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FOLLOW UP TO THE PREVIOUS REVIEW

1. At its previous review, South Sudan supported 203 recommendations and noted 30.1

2. Accepted recommendations that have been implemented include ratification2 of the African Charter on
Human and Peoples’ Rights (ACHPR)3, ratification of the two optional protocols to the Convention on the
Rights of the Child (CRC)4 and cooperation with the UN Commission on Human Rights in South Sudan
(CHRSS).5 South Sudan also ratified the Convention Governing Specific Aspects of Refugee Problems in
Africa. Some steps have been taken towards ending and preventing all grave violations against children
in armed conflict6 by signing the action plan with the UN’s Special Representative on Children Affected
by Armed Conflict (CAAC). The army and police signed an action plan on preventing and eliminating
sexual violence.7 Some improvement has been made by the establishment of a Gender-Based Violence
(GBV) and Juvenile Court.

3. Accepted recommendations that have not been implemented include those related to reform of the
organized forces and law enforcement institutions and the criminal justice system as well as the
establishment of the transitional justice mechanisms enshrined in Chapter V of the 2015 Agreement on
the Resolution of the Conflict in the Republic of South Sudan (ARCSS) and the 2018 Revitalized ARCSS
(R-ARCSS) and sufficient accountability measures for crimes committed during the conflict that broke
out in December 2013.8

4. None of the three transitional justice mechanisms in Chapter V have been established.9 After years of
dragging its feet, in January 2021, the Council of Ministers approved a plan10 for establishing the Hybrid
Court for South Sudan (HCSS), the Commission on Truth, Reconciliation and Healing (CTRH) and the
Compensation and Reparation Authority (CRA). This marked a step forward, but by July 2021, no
significant demonstrable progress has been made beyond establishing a taskforce, the reconstitution of
a technical committee supposed to conduct additional consultations to inform enabling legislation for
the CTRH,11 and the launch of the consultative process.12

5. The government lacks political will to hold perpetrators of serious crimes accountable.13 Individuals
sanctioned by the UN Security Council, or otherwise implicated, for their involvement in serious crimes,
have been promoted and given senior army and government positions, most recently in April 2021.14
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Civilian and military courts lack independence15 and military courts lack jurisdiction to prosecute soldiers
for crimes against civilians.16

6. During the 2016 review, the Minister of Justice said that crimes under international law would be
included in the Penal Code.17 Nevertheless, more than 4.5 years later and despite learning visits to
Uganda organized by UNMISS for South Sudanese parliamentarians, crimes under international law have
still not been incorporated into the Penal Code.

7. Despite accepting the recommendation to ratify the International Covenant on Civil and Political Rights
(ICCPR) and the International Covenant on Economic, Social and Cultural Rights (ICESCR),18 the President
has not yet signed the parliament’s recommendations to ratify the Conventions and the ICCPR’s First
Optional Protocol.

8. During the previous review, South Sudan accepted to develop a human rights agenda and action plan.19

This would be a start to improve the human rights situation, but the government has not done so.

9. No, or insufficient, measures have been taken to ensure protection of the right to freedom of
expression.20

THE NATIONAL HUMAN RIGHTS FRAMEWORK

Bill of rights
10. South Sudan’s 2011 Transitional Constitution has a bill of rights containing several human rights and

fundamental freedoms that all organs of the government are legally obliged to respect, uphold and
promote.21 Article 9.3 of the constitution determines that “all rights and freedoms enshrined in
international human rights treaties, covenants and instruments ratified or acceded to by the Republic of
South Sudan shall be an integral part of this Bill.”22

South Sudan Human Rights Commission
11. South Sudan’s national human rights commission23 is mandated to monitor the rights and freedoms in

the Bill of Rights24 and investigate complaints of human rights violations.25 Under the review period, the
President has not appointed a Chairperson, so the Human Rights Commission is not fully established,
and has failed to implement provision 1.19.1.8 of the 2018 R-ARCSS. The Commission does not have A-
status under the Paris Principles. It is tasked to periodically report on human rights, including submitting
annual reports to parliament.26

Crimes under international law
12. Crimes under international law have not been incorporated into South Sudanese law. The Ministry of

Justice introduced a problematic Penal Code amendment bill on these crimes to Parliament in 201627

which is still under parliamentary discussion.28

13. Command responsibility does not exist under South Sudanese law as a mode of criminal liability.
Consequently, army commanders cannot be prosecuted for having failed to prevent the commission of
crimes by armed forces under their command, or for having failed to punish them once crimes were
committed that they knew, or should have known, about.
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The 2014 National Security Service Act
14. South Sudan noted recommendations to repeal its problematic 2014 National Security Service (NSS) Act

which remains unamended.29 In breach of Article 159 of South Sudan’s 2011 Transitional Constitution
which mandates the NSS to conduct classic intelligence activities,30 the 2014 NSS Act gives the NSS
sweeping police-like powers to arrest, detain, conduct searches, seize property without adequate judicial
oversight or safeguards against the abuse of such powers. The Act furthermore endows the NSS with
unchecked powers to conduct surveillance without sufficiently protecting the right to privacy guaranteed
under Article 2011 of the country’s Transitional Constitution, as well as regional and international human
rights law.31

15. Since 2014, South Sudanese authorities have ignored calls to bring the 2014 NSS Act in line with the
country’s 2011 Transitional Constitution and its obligations under regional and international human
rights law. South Sudan has not amended the legislation as required under article 1.18.1.2 of the R-
ARCSS.32

The death penalty
16. In South Sudan, the 2008 Penal Code provides for the death penalty for33 several crimes including

murder. 34 Civilians sentenced to death are executed by hanging.35 Soldiers sentenced to death by
military courts are executed by a firing squad.36 Section 21 of the 2011 Transitional Constitution protects
persons under the age of 18, and of and over the age of 70, from being sentenced to death and women
caring for a child below two years old from execution.37

THE HUMAN RIGHTS SITUATION ON THE GROUND

17. South Sudan consistently ranks towards the bottom of global human (development) indexes.38 As in
many other countries, COVID-19 exposed inequality and limited realization of basic human rights.

Right to life
18. Since South Sudan’s last review in November 2016, all parties to the conflict continue to deliberately kill

civilians, including men, women, children, older people, and people with disabilities.39 Although large-
scale, nation-wide fighting has decreased since the signing of the 2018 R-ARCSS, government and
former opposition forces continue to clash with non-state armed actors in southern Equatoria region,
killing civilians and committing other crimes under international law in violation of international
humanitarian and human rights law.40

19. In 2020, fighting, including cattle raiding, between ethnic groups, clans and sub-clans surged across the
country. The government failed to protect at least 600 people, including civilians, from being killed41 by
armed groups and militias who – according to the CHRSS42 – are often supported by both government
and opposition forces, including through the illicit provision of small arms and light weapons.

20. Extra-judicial killings continued during the period under review.43 Human rights organizations, the UN
Panel of Experts and the CHRSS have documented extra-judicial killings by the NSS, military intelligence
and the army.44

21. Between January 2017 and July 2021, South Sudan carried out at least 25 judicial executions, including at
least 4 individuals who were children at the time of the crime, and at least 45 people were sentenced to
death.45 Until the death penalty is abolished, future judicial proceedings before both civilian and military
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courts present a high risk of death sentences and executions.

Freedom of association and peaceful assembly
22. Security forces have also violated the right to freedom of peaceful assembly and association. In

mid-2019, South Sudanese authorities waged a regional crackdown on members of the Red Card
Movement (RCM), a diaspora-led self-proclaimed civil rights movement.46 Protesters in Kenya and
Ethiopia said they were targeted by NSS agents and threatened with abduction. In May 2019, the
government deployed the military in the streets, conducted house-to-house searches and threatened
protesters, preventing protesters in Juba from participating in a peaceful demonstration.47

23. On 3 June 2020, security forces shot at unarmed protesters in Juba’s Sherikat neighbourhood, injuring at
least two protesters.48 At least 14 demonstrators were arrested and illegally detained in Juba Central
Prison for five months until they were released but charged with offences against public order and public
nuisance in November 2020.49

24. Despite the repressive environment, human rights defenders have demonstrated, on occasion, without
authorities violating their rights to peaceful assembly and the freedom of expression.

Freedom of opinion and expression
25. The rights to freedom of opinion and expression, including media freedoms, continue to be restricted in

South Sudan. National actors reporting on human rights violations or engaging with international human
rights actors are perceived as traitors or leaking state secrets. In 2018, the CHRSS described South Sudan
as “one of the most dangerous places in the world for journalists, with many having been killed,
physically assaulted and accused of propagating “Western agendas”50 concluding that this has had a
chilling effect on the press.

26. Information that should be public, including laws and court judgements51 is shrouded in secrecy and
considered as classified by many government officials, restricting the right to information.

27. The South Sudan National Communication Authority, NSS agents and the Media Authority, an oversight
body, are responsible for censoring media, suspension and closure of news outlets, seizure of
newspapers, blocking access to prominent news sites,52 revocation or denial of accreditation of foreign
correspondents,53 summons, arbitrary arrests and prolonged detention for critical posts on social
media.54

28. The government, primarily through the NSS, conducts communications surveillance with equipment
bought in Israel, and likely with support from the telecommunication companies. The NSS also conducts
physical surveillance through a widespread, cross-border network of informants and agents, by
monitoring media and social media, and requiring event organizers to seek permission before holding
any form of public gathering such as workshops and civil society meetings. The NSS has used these
forms of surveillance illegally, in breach of the right to privacy, to arbitrarily arrest and illegally detain
individuals and infringe on press freedoms, the freedom of opinion and expression, and the freedom of
assembly.55

29. South Sudan’s legal framework governing surveillance does not meet the principles of non-arbitrariness,
legality, necessity, legitimacy and proportionality for surveillance to be a legitimate law enforcement tool
and to not interfere with the right to privacy. Cumulatively, electronic and physical surveillance – both in
practice and perception – have created a pervasive climate of fear and self-censorship. While many
human rights defenders continue to courageously work within the limits of this repressive environment,
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free speech is fraught with danger.56

Arbitrary arrests and prolonged detention
30. Since the previous review, the NSS and the Military Intelligence Directorate continue to arbitrarily arrest

actual and perceived government opponents and other critics, including journalists and civil society
members, and to hold them in prolonged arbitrary detention in harsh conditions without charge or
prospect of trial.57 Detainees are routinely denied the right to have their detention reviewed by a court.58

In September 2018, Amnesty International found that due to poor prison conditions, as well as
inadequate access to medical care, the health of those detained usually severely deteriorated, in some
cases leading to deaths in custody.59

Freedom from torture and other ill-treatment
31. Detainees illegally held by the NSS in multiple facilities are routinely badly beaten, especially during

interrogation,60 or as punishment. Victims and other witnesses told Amnesty International in 2018 about
being badly beaten with sticks, logs, belts and whips. Amnesty International also received allegations
about the use of electrocution as torture by both NSS and Military Intelligence.61

RECOMMENDATIONS FOR ACTION BY THE STATE UNDER REVIEW

Amnesty International calls on the Government of South Sudan to:

Human rights treaties
 Speedily ratify and implement the ICCPR, ICESCR and their Optional Protocols, the Protocol to the

African Charter on Human and Peoples’ Rights on the Rights of Women in Africa (the Maputo Protocol),
the Protocol to the African Charter on Human and Peoples’ Rights on the Establishment of an African
Court on Human and Peoples’ Rights, the Convention on the Rights of Persons with Disabilities, the
African Charter on the Rights and Welfare of the Child, the African Union Convention for the Protection
and Assistance of Internally Displaced Persons in Africa (Kampala Convention), as well as consider
ratifying other UN and regional human rights treaties.

 Implement the ACHPR, Convention on the Elimination of all forms of Discrimination Against Women
(CEDAW), Convention on the Rights of the Child (CRC), the Convention Against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment (CAT) and other UN and regional human rights treaties.

Crimes under international law
 As a matter of urgency, amend the definitions of crimes under international law currently incorporated in

the 2015 Penal Code Amendment Bill in conformity with international law and include provisions on
torture, enforced disappearance, command responsibility, the non-applicability of amnesties and
immunities and amend the Penal Code to ensure conformity with human rights obligations and
international standards of fairness.

 Pending independent, impartial and effective investigations, suspend public officials or prevent the
appointment to public positions of individuals alleged to be responsible for violations of international
humanitarian or human rights law.

 Initiate prompt, effective, independent and impartial investigations into allegations of crimes under
international law and bring suspects to justice in fair trials in open civilian courts and without recourse to
the death penalty.

 Adopt the Draft Statute of the Hybrid Court for South Sudan and ensure that the court is established and
becomes rapidly operational, starting with its investigative branch, and implement all other transitional
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justice provisions of the peace agreement.

The 2014 National Security Service Act
 Review and amend the 2014 NSS Act and the 2019 Amendment Bill to bring it in line with the NSS’s

constitutional mandate limited to “information gathering, analysis and advice to the relevant authorities”;
to explicitly exclude from the NSS powers to arrest, detain, conduct searches, seize property and use
force; to make judicial authorization and ongoing oversight of intelligence gathering activities, such as
communications interception and physical surveillance, mandatory; and to ensure that the Act complies
with international, regional and national human rights standards.

The death penalty
 Ensure full compliance with international law and standards on the use of the death penalty, including

the prohibition on the use of the death penalty against persons below 18 years of age at the time of the
commission of the crime, and pregnant women or women caring for a child.

 Immediately establish an official moratorium on executions with a view to abolishing the death penalty.

Right to life
 Immediately cease all violations of international humanitarian and human rights law, specifically, by

ending all unlawful killings of civilians.

Freedom of opinion and expression, of association and peaceful assembly
 Issue clear instructions to all government officials and security forces, in particular the NSS, to stop

harassing, threatening, arbitrarily arresting and detaining critics of the government and government
officials and ensure that all government institutions respect, promote and protect the right to privacy,
the right to freedom of expression and opinion, media freedoms and the right to peaceful assembly.

 End the NSS’s practice of operating outside the law including the unlawful surveillance of journalists and
human rights defenders and requiring public event organizers to seek permission.

 Issue a moratorium on the use of surveillance until a human rights compliant regulatory framework is in
place. This human rights framework should include safeguards against unlawful surveillance including
requirements in domestic law for transparency, judicial oversight, and adequate remedy.

Arbitrary arrests and prolonged detention
 Publicly condemn physical attacks, killings, threats, harassment, obstruction, intimidation, arbitrary

arrests and detention of critics of the government and government officials, including journalists and
human rights defenders.

 Release, or charge with internationally recognizable criminal offences and promptly bring to civilian
courts, all remaining detainees arbitrarily held at the NSS and Military Intelligence detention facilities in
Juba and the rest of the country in line with obligations under domestic and international law.

Freedom from torture and other ill-treatment
 Initiate prompt, effective, independent and impartial investigations into NSS and Military Intelligence

detention practices, including enforced disappearances, deaths in custody, torture and other ill-
treatment, and bring those suspected of criminal responsibility to justice in open, accessible civilian
courts and without recourse to the death penalty.
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