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The Global Detention Project (GDP) is an independent research centre based in Geneva,
Switzerland, that investigates the use of detention as a response to international
immigration. Its objectives are to improve transparency in the treatment of detainees, to
encourage adherence to fundamental norms, to reinforce advocacy aimed at reforming
detention practices, and to promote scholarship of immigration control regimes.
Centre for Peace Studies (CMS; CPS) is a Croatian non-governmental and non-profit
organisation promoting non-violence and social change through education, public policy,
research, and activism. CPS operates through three compatible programmes: Asylum,
Integration and Human Security; Peace Education and Nonviolence Affirmation; and
Combating Inequality. Within the work of the Asylum, Integration, and Human Security
programme the CPS monitors immigration detention practices, offers legal aid to foreign
nationals, observes the state of refugees’ rights in Croatia, and documents the treatment of
refugees by Croatian police.
This submission focuses on human rights concerns relating to Croatia’s policies on
detention of refugees, asylum seekers, and migrants.
During the 2nd cycle of the Universal Periodic Review of Croatia (22nd session, May 2015),
the immigration detention policies and practices of Croatia do not appear to have been
raised. However, as the GDP has documented in its reports on Croatia,1 as early as the
mid-2000s, international and regional human rights observers have documented serious
concerns about the country’s immigration detention practices, including:


In 2003 and 2007, the European Committee for the Prevention of Torture (CPT)
visited Croatia’s dedicated immigration detention centre, the Ježevo Detention
Centre (officially called Reception Centre for Foreigners, a euphemism that masks
the real nature of the facility and has important negative implications on the rights of
detainees). After both visits the CPT, reported important problems in the conditions
of detention at the facility. After its 2007 visit, the CPT recommended improvements
in the material conditions at the detention centre, reforms in the facility’s internal
operating regime and procedures, and better training of detention staff. More
recently, after its 2017 visit to Croatia, the CPT received complaints from detained
foreign nationals claiming to have been prevented from contacting their consular
representatives.2



In 2014, the UN Committee against Torture (CAT) recommended that Croatia place
asylum seekers in detention only in exceptional cases and regularly monitor the
facilities used as accommodation for asylum seekers through the national preventive
mechanism or other monitoring mechanisms. The CAT also recommended that the
country ensure the availability of free legal aid for asylum seekers and migrants in
detention-related procedures.3

During the 2nd cycle of the Universal Periodic Review, the country accepted two
recommendations that can have relevance to the treatment of people in immigration
detention:
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Improve the policies and measures according to the new situations of the protection
of the rights of migrants (China) (para. 99.158)



Ensure the protection of unaccompanied migrant children (Sweden) (para. 99.159)

Migratory context
Croatia has long served as a transit country for refugees and migrants attempting to reach
Western Europe. According to CPS, although the country has failed to develop adequate
integration policies, it has nevertheless made border control a key focus of immigration
policy. Starting in late 2015, after Hungary completed construction of a barbed wire fence
on its border with Serbia, hundreds of thousands of refugees—mainly from Syria,
Afghanistan, and Iraq—began crossing into Croatia. By March 2016, the country
experienced more than 600,000 arrivals.4 The government responded with a mix of new
security policies and ramped up humanitarian assistance, including escorting refugees from
the Serbian border to transit reception camps as part of their onward journeys.5
In early 2016, Croatia joined Slovenia in imposing strict daily limits on the number of
refugees allowed to enter. Croatia also adopted new legislation6 granting power to the
armed forces to support the country’s police in protecting borders.7 Public discourse in the
country often reflects an ambiguous line between militarisation of borders and solidarity with
refugees. For example, in July 2018 Croatia’s Interior Ministry asserted, “Croatia will
continue to protect its borders. We will not allow illegal migrations, while at the same time
we show humanity and solidarity with those who really need help.”8 According to many
reports (some of which include medical documentation), Croatia systematically carries out
pushbacks into Serbia and Bosnia and Herzegovina—in which force is frequently applied.9
According to CPS, there is a clear tendency for the state authorities to limit the access of
lawyers, Ombudsperson, and civil society organisations to persons who require their
assistance in detention centres. This lack of access to detention facilities limits the scope of
rights protection for victims of violence.
Furthermore, there are serious concerns that state authorities do not employ the detention
of vulnerable groups, including families with children, as a measure of last resort. These
concerns were supported by the European Court of Human Rights, which in the case of one
family issued an interim measure due to overly long and unjustified detention.10 Other
reports confirm that “in the course of 2018, a total of 110 children were placed in detention;
this number is not confined to asylum-seeking children. Of those, 32 were detained in
Ježevo, 41 in Tovarnik and 37 in Trilj. Unaccompanied children were not detained in the
course of 2018.’’11

Key concerns
The GDP’s 2019 report on Croatia (appended to this submission) 12 and CPS’s reports13
identify several on-going concerns regarding the country’s immigration detention practices
and policies:





As civil society groups have stepped up their criticism of Croatia’s border policies,
authorities have begun restricting their access to detention and reception centres.
Legislation refers to detention as a “restriction on freedom of movement” or as
“accommodation,” while the detention centre is officially called a Reception Centre
for Foreigners, which conceals the coercive nature of the facility.
Migrants may be detained even before they have received a return decision.
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Grounds for detention in Croatian law appear to be at odds with the grounds
permitted under the EU Returns Directive.
In practice, the administrative court usually confirms detention decisions adopted by
the police or the Interior Ministry.
Non-citizens are obliged to pay for their own detention.
The state fails to provide non-custodial “alternatives to detention.”
There are no provisions protecting non-citizens who have been released from redetention.
Unaccompanied children above the age of 14 are frequently placed in juvenile public
care institutions where they reportedly face hostility from other children.
Besides dedicated detention centres, migrants can also be confined in police
stations and in airport transit zones for short periods of time.
There is a lack of institutional support for victims of violence in detention centre
Persons in detention are often not familiar with possible legal avenues due to lack of
oral information and clarification in the language they speak.

Suggested recommendations:


















To place non-citizens in detention solely based on clearly defined grounds.
To cease detaining migrants solely based on irregular entry, as this may amount to
systematic detention at variance with the principle of proportionality.
To ensure adequate accommodation and care to unaccompanied children.
To limit the time people remain in detention to the shortest time possible and ensure
that people are never detained for periods that exceed established legal limits.
To ensure that upon release non-citizens are not “re-detained” for the same reasons
or procedures.
To ensure effective review of detention by administrative courts.
To ensure that detainees have effective access to legal aid to challenge detention.
To ensure that lawyers who provide legal aid have access to detainees.
To ensure that civil society organisations and independent institutions for human
rights protection have access to places of detention and the right to monitor the
situation in detention centres.
To avoid detaining vulnerable groups.
To ensure effective implementation of non-custodial measures - “alternatives to
detention.”
To ensure unimpeded access to detention facilities by civil society organisations.
To cease obliging non-citizens to pay for their own detention.
To ensure that material conditions of detention are in line with the standards of the
European Committee on the Prevention of Torture (CPT).
To keep the length of detention at the airport to the absolute minimum, not
exceeding three day.
To ensure training of detention staff regarding the rights of the detainees including
education in providing support and in recognizing vulnerable persons, as well as
victims of torture and inhuman treatment.
To establish independent monitoring system together with independent support
services for victims of violence in detention centres.
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