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The Jiyan Foundation for Human Rights is a non-profit organization promoting the mental well-being,
physical rehabilitation, and social reintegration of survivors of (sexual) violence, torture and trauma in
Kurdistan-Iraq. Today the Jiyan Foundation runs a network of eleven trauma rehabilitation centres across
northern Iraq, including special departments for traumatized women and children and a clinic for Yazidi
women who survived ISIS captivity. Clients receive free-of-charge psychotherapeutic treatment, medical
care, and socio-legal counselling regardless of ethnicity, religion, gender or political affiliation. In addition,
the Jiyan Foundation seeks to protect survivors of human rights violations and prevent future acts of abuse
through professional training, human rights education, public awareness-raising and political advocacy.

1. This contribution to the UPR of Iraq will examine to what extent the Government of Iraq
(GoI) met its obligation to provide reparations for victims of armed conflict that took
place within its borders from 2014 until 2017. State obligation to provide reparation to
individual victims of human rights violations is well established under international
human rights treaties and international criminal law. More precisely, states are required
to ensure that victims have access to reparation mechanisms within their respective
legal systems. It is also well established that reparations should not be limited to
restitution and compensation only but be broader in scope to include rehabilitation,
satisfaction and guarantees of non-repetition. This obligation was not adequately
reflected in the 2014 UPR recommendations to Iraq. Nonetheless, one
recommendation calling for the compensation and reintegration of victims of terrorism
(A/HRC/28/14/Add.1, para. 127.216) was made by Venezuela and accepted by the GoI.
In addition, a number of recommendations (such as those asking Iraq to accept
individual communication procedure under ratified international human rights treaties,
remove reservations made to CEDAW and ensure protection of women from
discrimination in law and practice etc.) addressed areas that substantively fall within
wider notion of reparations. Information set forth in this contribution, if not otherwise
indicated, is based on insights and observations of the staff of the Jiyan Foundation for
Human Rights.
General background

2. Armed conflict that spread across Iraq with the advent of the self-declared Islamic State
in Iraq and the Levant (ISIL) at the beginning of 2014 accelerated the already existing
spiral of violence to an unprecedented level.i Although the Yazidi community together
with other minorities (Christians, Kurds, Shabak, Turkmens) as well as individuals
suspected of supporting the enemy were especially targeted by ISIL, basically anyone
who did not obey ISIL’s rigid rules was either ill-treated and/or killed or forced to flee.
The indications of crimes committed by ISIL as well as other parties to the conflict is well
documented by UNAMI and OHCHR and will thus not be further elaborated here.
3. Sexual violence played a key role in ISIL´s reign of terror. The majority of those exposed
to systematic sexual abuse are reportedly women and girls of the Yazidi faith, but also
members of other religious and ethnic minorities. The massive scale and extreme
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nature of sexual violence as well as the high level of discipline in carrying it out coincide
with the understanding of sexual violence as a weapon or tactic of war. To be precise,
ISIL deliberately practiced sexual violence to further its criminal goals, such as recruiting
fighters, generating revenue, intimidating the population into submission, consolidating
its hold over seized territories, ethnically cleansing captured territory and, arguably,
effectuating the physical or biological destruction of a specific religious group.
Restitution and compensation

4. Iraqi Constitution from 2005 guarantees compensation to the families of the martyrs
and those injured as a result of terrorist acts.ii Law No. 20 on Compensation for
Victims of Military Operations, Military Mistakes and Terrorist Actions passed by the
Iraqi parliament in 2009 and amended in 2015 provides a framework by means of
which victims of recent atrocities could claim material compensation in form of onetime payment, award of family rent or plot of land. Beneficiaries are civilian victims of
war or their family members in cases when direct victim is no longer alive.
Compensation is to be provided in case of death, enforced disappearance, disability,
injuries, damaged property and/or disadvantage related to job or education.
Compensations for property damages are handled on a case by case basis and cover
damaged vehicles, houses, farming lands, furniture, shops and companies. Finally,
those that lost their jobs ought to be reinstated and their salaries recompensed.iii
5. However, this statute has a number of shortcomings concerning its substance and
enforcement. Concerning the former, only material compensation, and to some
extent restitution, have been envisaged, leaving out other forms of reparation. In
addition, Law No. 20 failed to address the most common violations and their
shattering consequences such as conflict-related sexual violence (CRSV), slavery, using
child soldiers as well as their large-scale and systematic nature amounting to atrocity
crimes including but not limited to genocide. Regarding the latter, practical problems
include high evidentiary requirements where victims need to submit a range of official
documents and incur relatively high costs.iv This constitutes an insurmountable
obstacle for most of those residing in camps wanting to file a claim,v insufficient
amount of financial means for compensation allocated by the GoI on an annual basis,
shortage of qualified staff, scarcity of compensation sub-committee offices at the local
level, exclusion of certain groups of victims due to their perceived affiliation to ISIL,vi
complicated, protractedvii and unclear procedures. In addition to this, reasonable
suspicion exists that the entire procedure is marred by sectarianismviii and corruption.
Finally, it seems that at least some of the victims are not even aware of the existence
of a compensation scheme.ix These deficiencies make Law No. 20 unable to
compensate the victims of serious violations of human rights and humanitarian law
committed on such a massive scale.
6. Furthermore, the entire framework of reparations envisaged in law No. 20 is
conceptualized too narrowly. Put differently, this statute fails to formulate specific
modes of reparations necessary for addressing brutal crimes targeting minorities and
women. It is unacceptable that state efforts in the area of reparations are exhausted
with providing relatively minor sums to survivors or families of victims. Much wider
engagement designed and agreed in close contact with victims themselves is
necessary. Other avenues need to be established that take account of the specific
nature of CRSV, especially its consequences for the survivors and their families.
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7. Apart from the fact that convicting wrongdoers in itself constitutes satisfaction for the
victims, criminal justice can, at best, facilitate awarding material compensation. A civil
claim for ‘direct material or ethical damage’ can be made as part of the criminal
proceedings in Iraq against an accused. It is made by petition or oral request
confirmed in the written record, at any time during the gathering of evidence, initial
investigation and before the criminal court up to the point the judgement is issued.x
8. Whereas criminal proceedings aimed at punishing ISIL supporters are taking place in
both federal and KRI courts under their respective antiterrorism legislation, they could
hardly contribute to vindicating the right of victims to reparations. Namely, as mere
affiliation or supporting ISIL in any capacity suffices for conviction and subsequent
sentencing to death or life imprisonment, alleged ISIL militants are not being charged
with specific crimes, but with supporting terrorism in general. xi It has been reported
that even when the accused admitted to having perpetrated crimes of sexual nature,
no separate charge under this head has been brought.xii Moreover, no efforts were
made to enable the participation of victims in the ongoing trials.xiii So therefore, the
victims of ISIL in addition to being prevented from submitting a claim for
compensation, were withheld a satisfaction of witnessing their tormentors being
brought to justice.
9. The GoI funded some ad hoc measures in order to provide financial aid to victims of
CRSV performed by ISIL. Namely, the Iraqi Ministry of Social Affairs authorised Dohuk
based NGO Yazda to process applications and select women subjected to CRSV by
ISILxiv eligible for award of a relatively modest sum of around 145 euros per every two
months. This financial aid is not temporally limited and is being allocated through
cards (so-called Bataqa card system). The final number of women issued with such a
card is not altogether clear as the GoI claims that 1529 womenxv have benefited from
it whereas Jiyan foundation’s information hints at around 760 cards issued. Be that as
it may, whereas the GoI’s prompt reaction on the plight of one of the most vulnerable
groups affected by ISIL is to be commended, many aspects of such an intervention left
much to be desired. Lack of transparency, alleged arbitrariness in selecting the
beneficiaries (for example, one could speculate that men and boys, victims of CRSV
and child soldiers are at least equally vulnerable). Lastly, the most important question
is whether the GoI considers itself being under an obligation to provide further
reparations to victims of CRSV or indicated pay-out denotes the maximum of its
engagement.
Rehabilitation
10. Rehabilitation understood as provision of medical and psychological care including
trauma therapy, mental health services as well as different social, vocational legal and
other services is not being made available to victims of most recent human rights
violations in Iraq. Most of the support falling within specified notion of rehabilitation,
including but not limiting to provision of medical and psychological services tailored to
specific needs of victims) is currently being provided by NGOs (national and
international) and depends on foreign funding administered through, inter alia,
UNHCR and UNFPA. The extent of engagement of GoI and KRG in the area of providing
specialized services to survivors is unclear. While there is no denying that publicly
funded healthcare facilities provide services for, inter alia, victims of gross human
rights violations,xvi little is clear about reach, quality and availability of such care in
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reality. What appears certain however, is that neither GoI nor KRG pursue statefunded, high-quality rehabilitation program imbedded in a wider reparation
framework and focussing on medium and long term needs of survivors, victims and
member of their families. Similarly, no other services are being made available to
survivors and other victims that may even broadly correspond with the indicated
concept of rehabilitation.
Satisfaction
11. If we accept that adequate court judgments against the perpetrators in and of
themselves constitute satisfaction for the victims, we have to concede that terrorism
related trials carried out before Iraqi courts were not able to deliver this relief.
Namely, as already noted above, the courts were, in principle, not dealing with
specific crimes and specific victims but rather with collaboration, real or perceived,
with ISIL.
12. Even if there is a great need in Iraq for different modes of satisfaction such as truth
telling and memorialization these are neither envisaged nor contemplated by the Iraqi
authorities.xvii Although truth telling is not an indispensable component of any
national transitional justice effort, no state run consultative process has been carried
out in order to determine the degree of approval among the victims.
13. The Iraqi authorities have demonstrated no extensive efforts to localize, protect the
sites and exhume mass graves in Sinjar where most of atrocity crimes against Yazidis
have taken place.xviii In addition to probative value of such action, that is securing vital
evidence against perpetrators, determining the identity of those killed and returning
human remains to their families constitutes an important satisfaction for their family
members and community as a whole. Moreover, reportedly more than 3,300 Yazidi
women are still missing.xix It follows that the victims of crimes cannot move on in their
lives without those prerequisites being met: properly burying their dead and finding
out about their missing relatives’ fates.

Guarantees of non-repetition

14. Guarantees of non-repetition are another important factor as many Iraqis belonging
to vulnerable groups simply lost confidence in the ability and/or willingness of those in
power to prevent the recurrence of future atrocities. Survivors belonging to the Yazidi
and other minorities actively seek any opportunity to emigrate. Jiyan Foundation’s
staff in their contact with the Yazidi survivors continuously receives requests for
information concerning options for the relocation outside of Iraq. While living in a
relatively safe space can be considered necessary to best process the traumatic
experiences, there are also major disadvantages to removing these people from their
traditional way of living. It could be argued that an approach based on relocation in
the long term could have detrimental effects on the local society as a whole in that it
diminishes north Iraq’s cultural and ethnic diversity. Therefore, it is crucial for the
state to engage in a dialogue with both survivors and affected communities on issues
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they deem important and necessary for preventing circumstances that led to their
persecution and displacement.
15. Legitimate concerns of Iraqi minorities, Christians, Turkmen Yazidi and others
including the deliberation of institutional measures to ensure those groups’ safety,
regain their confidence and secure their presence in their homeland in the long term
were hardly addressed by the GoI.xx Plans advocating formation of new governorates
or regions to accommodate aspiration of minorities to self-governance and effective
participation, through which minorities could reach adequate representation in the
Federal Parliament and in the Armed Forces, thus far remain unaddressed.xxi
16. From a more general perspective, trying those perceived as affiliated with ISIL, in
flagrant disregard of any international fair trial and due process standards cannot be
seen as a means to ensure long-lasting peace. Alleged perpetrators are arbitrarily
deprived of liberty and held incommunicado to facilitate the acquisition of
confessions, often by force.xxii What is more, guilty verdicts rely either on confessions
or testimony of secret informants as no other corroborating evidence is deemed
necessary.xxiii This manner of reckoning with large scale human rights violations is
tantamount to collective punishment and could, in long or medium term, by alienating
Sunni minority reignite the armed conflict.xxiv
Recommendations:












Remove reservations entered to Articles 2 (f, g) and 16 of the CEDAW mandating
states to repeal discriminatory laws and practices and ensure equality in all matters
related to family and marital relations.
Accept individual complaint procedure under ratified human rights treaties.
Set up a truth telling and/or reconciliation commission mandated to carry out
activities such as assembling accurate and comprehensive lists of those killed or
missing and other victims, conducting research, advising on adequate reparations,
collecting testimonies of both victims and those affiliated with perpetrators, informing
and sensitizing the public etc.
Establish comprehensive reparations program for survivors and other victims in line
with the principles set forth in the Basic Principles and Guidelines on the Right to a
Remedy and Reparation for Victims of Gross Violations of International Human Rights
Law and Serious Violations of International Humanitarian Law. Prospective reparation
program should not address only one type of victims and be limited to certain types of
reparations.
Establish comprehensive, state funded rehabilitation program imbedded in a wider
reparation framework and focussing on medium and long term needs of survivors,
victims and member of their families, with a view of assisting direct victims and
preventing intergenerational transmission of trauma effects.
Initiate wide ranging consultations with survivors, victims, members of their families,
CSOs, religious and traditional communities with the aim of ensuring their
participation in the setting up and forthcoming work of the truth telling and/or
reconciliation commission as well as in the process of deliberation on an appropriate
and realistic scheme of reparations.
Create a detailed road map for effectuating different aspects of reparation (change of
legislations, removing reservations and accepting petition procedures, setting up
reparation program etc.).
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Ensure that victims of gross human rights violations can, in addition to administrative
reparation program procedures, pursue compensation by submitting a civil claim for
damages in the course of the criminal proceedings against an accused.
Establish a state body with a clear mandate to determine the whereabouts of and
liberate, reunite or return a missing person’s remains to the families, if no longer alive,
of all persons gone missing from 2014 onwards.
Localize, protect and exhume all the mass graves sites in line with relevant forensic
procedures, determine the identity of those killed and ensure repatriation of human
remains to their families for proper burial.
Adopt perspectives sensitive to inequalities arising from gender, race, ethnicity,
religion, sect, tribe, disability, age, sexual orientation and gender identity in the
enactment and implementation of the above-mentioned policies, programs and
legislation.
Ensure that all survivors and victims of gross human rights violations have access to
reparation procedures notwithstanding their perceived affiliation to extremist groups.
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