STATEMENT TO THE HUMAN RIGHTS COUNCIL BY CHIEF -
MGWAGWA GAMEDZE, HONOURABLE MINISTER OF JUSTICE
AND CONSTITUTIONAL AFFAIRS OF THE KINGDOM OF
SWAZILAND. 15 MARCH 2012. S

,President, | '

Distinguished Members and Qbser\/e'rs of th_e Human Rights Council,
Excellencies, | '
Ladies and Gentlemen. o

1 am deeply honored to present on behalf of the Delegatnon of -
_ Swaznand to the consrderatron of the UPR outcome, the ngdoms

| ,wews on the conclusrons and recommendatlons

President allow me to begin by informing this 'august'house about
progress with regards to lnternatlonai reportmg mechanisms. Dunng_
_the month of February 2012 a tralnmg workshop was conducted on

the treaty body reportmg mechamsm specifically the Internat|onal‘

Covenant on Economlc Socral and Cultural Rights and the
”Internat|onal Covenant on CIVIl _and~ Political ~ Rights.
Through this tralnrng, our ofﬂcers attalned broad knowledge and
competences in relation to the role and function of the treaty
monitoring bodles how to produce effectlve reports as well as

, understanding the reporting process and Iastly on how to enhance




~ opportunltres for Crvrl Society and the Commrssron on Human nghts

and Publlc Administration to engage.

All this, ‘Madam Presrdent has been made possrble by the Office of
the High Commrssroner for Human Rrghts who sent a team of
experts to the country to train- our Ofﬁcers and in this regard we

would like to extend our sincerest gratitude.

‘In the course of the interactive dialogue before tbe ‘UPR Working
Group on 04 October 2011, a number of recommendatrons were'

'made by member states to the Klngdom of SwaZIIand ‘The

.'recommendatlons made were ‘examined _by _the__ Natronal Steenng :
Committee on  the UPR. Responses were 'v drafted -and after
consultation with all relevant stakeholders tbey Were approved.. I m'ay |
e well add that H_iS.Maje‘styl’s’ Government has elevated the National
| Steering Committee into a Perma'nent‘Committee_that' will be
: responsible for Hpreparing state reports to_ the ‘Treaty | Monito‘ring ,_

- Bodies.

| "Pre,sident', ‘about 90 percent of the overall recomme.ndations' made-

during the ‘Swaziland’s UPR received favorable resp'onvses from the
| vaernment..Tthugh you President, T would like to focus mostly on

| »th,o'se that we had promised to consider but have unfortunately not

received our support.




1. Acceseion to the Second Optional Protocol to the ICCPR
. and abolish the death‘ penalty. | , |
President, as you may recall from our intervention in October that -
Capital ‘punishment was not mandatory and the death penalty had
last been carried out in 1983. In effect, Swaziland, though
retentionist State in law, is abohtlonlst in practice. The Klngdom is
- not yet ready to accede, at least for the time bemg, to this Optional
- Protocol. In this regard, Swaziland considers the current practlce of .
“not |mplementlng capital punlshment to be adequate - .
2. Torture and Extra-JudICIal Kllhngs
v’On extra-Judrcral krlhngs all deaths are mvestlgated by the law
’ enforcement ofﬂcers Where there is sufﬂcrent eVIdence, crlmlnal |
-proceedings are instituted. Tor_ture_ls unlawful in Swaziland hence the
acceptance of the recommendation’ to' accede to the. -O'ptional o
Protocol to the Convention agalnst Torture and other Cruel Inhuman

| or Degradlng Treatment or Punrshment (CAT)

| 3 Consmler allowmg the reglstratlon and operatlon of
political parties, mcludmg greater political freedoms
through free, fair, transparent democratlc electlons'
.‘(77.48), to remove all legislative and practlcal

restrictions impeding the free exercise of civil and '

LI




political rights, inl particular those related to freedom of
" association and expression,_With a view, to aliow the:
creation of political parties and respect for trade uniens
(77 51); to enact legislative measures to facilitate the
existence of polltical partles (77.52); to take steps to
}further democratlzatlon efforts, including enactmg laws
that facilitate the registratibn of pelitical parties

 (77.55).

The i'ntervention made by the Swa‘ziland delegation on 4 October

| 2011 explained that polltlcal partles are not banned ‘Section 25,
’read together with Sectlon 32 of our Constltutlon protects the right to.

| freedom of assoc1at|on lncludlng the rights of Trade Unions. However

, by virtue of section 79 of the: Constltutlon election to publlc ofﬂce is

by individual merit and- therefo_re political partses cannot field

: candidates in national- elections ~The Constitution is a product'of -

wide consultatlons and- hence reﬂects the views of the maJonty of
Swazns For these reasons Swaziland is not yet ready to accept the

- recommendatlons relatmg to permlttlng polltlcal partles to contest“'l

elections.

3. On the recommendatlon of i issuing a ‘standing mv:tatlon to
the specual Rapporteurs and Workmg Groups of the Umted
Nations human rights system; Issue a standmg invitation to

't'he special procedures of the United Nations Human Rights




Council and enhance its cooperation with all human rights
'bodles, Consider posmvely the request for a visit by the
Special Rapporteur on the promotion and protectlon of the
right to freedom of Opmlon and expression and eventually
- extend a standing invitation to all SpeCial procedures of the
- Human Rights Council. (77.17, 77.18, 77.19)

The human nghts institutions and mechamsms of. Swazrland are stlll A'

o at mfancy as -such the ngdom feels they are not yet ready for, 3

review. Swaziland prefers the strengthemng of Iocal mstrtutlons and-

’ structures

| 4, Implement measures to prevent wolence agalnst the LGBT
vcommunlty, through tralnmg and advocacy campalgns, and
brmg Ieglslatlon into conformlty with international human
| | rights obligations by'repeaiing pro'viSions whic'h may he used
- to crlmmallze same sex activity between consentlng adults,ﬂ
and take all necessary measures to ensure enJoyment of the
.rlght to the hlghest attainable standard of health, wnthoutz

dlscrl‘mm;atlon on the basis of sexual orlentatlon or gender

identity.

With regard to this recommendation the country does not accept the |
decrlmmalrzatlon of same-sex actrvrty However I wish to state that

Swazrland does not prosecute consensual same sex relatlons between




consenting adults. Further the Government is taking steps towards
the progressrve realrzatron of the highest attainable standard of
health without discrimination on the basis of sexual orientation or-

| gender identity.

Lastly‘,‘ Madam Preside'nt.I whuld like tc express my gratitude to the
Members and Observers of the Human Righte Council for their
partrcrpatron in my countrys review. Furthermore, I would like to-
inform this august body that the Government undertakes to consult
with relevant stakeholders |n mapping out a way forward regardlng;

'the tmplementatron of all recommendatrons that enJoyed the support

'_ -~ of the Klngdom of Swazrland

I thank yo"u‘. Lo




