ﺘﻘﺭﻴﺭ ﺍﻟﻤﺭﺍﺠﻌﺔ ﺍﻟﺩﻭﺭﻴﺔ ﺍﻟﺸﺎﻤﻠﺔ ﺍﻟﻤﻘﺩﻡ ﻟﻤﺠﻠﺱ ﺤﻘﻭﻕ ﺍﻻﻨﺴﺎﻥ
ﺍﻋﺩﺍﺩ ﺍﻟﻤﺭﻜﺯ ﺍﻟﻭﻁﻨﻲ ﻟﺤﻘﻭﻕ ﺍﻻﻨﺴﺎﻥ  -ﻋﻤﺎﻥ * ﺍﻟﻤﻤﻠﻜﺔ ﺍﻻﺭﺩﻨﻴﺔ ﺍﻟﻬﺎﺸﻤﻴﺔ
ﺍﺏ ٢٠٠٨

 .١ﺴﺒﻕ ﻟﻠﻤﺭﻜﺯ ﺍﻟﻭﻁﻨﻲ ﻟﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ﺴﻨﺩﺍ ﻟﻠﻘﺎﻨﻭﻥ ﺍﻟﻤﻨﺸﺊ ﻟﻪ ،١ﺃﻥ ﺃﻋﺩ ﺍﺭﺒﻌﺔ ﺘﻘﺎﺭﻴﺭ ﺩﻭﺭﻴـﺔ

٢

ﻋﻥ ﺍﻭﻀﺎﻉ ﺤﻘﻭﻕ ﺍﻻﻨﺴﺎﻥ ﻓﻲ ﺍﻻﺭﺩﻥ ﻜﺎﻥ ﺍﺨﺭﻫﺎ ﺘﻘﺭﻴﺭ ﻋﺎﻡ  ،٢٠٠٧ﻭﻗﺩ ﺘﻀﻤﻨﺕ ﺘﻘـﺎﺭﻴﺭﻩ

ﺠﻤﻠﺔ ﻤﻥ ﺍﻻﻗﺘﺭﺍﺤﺎﺕ ﺍﻟﺭﺍﻤﻴﺔ ﻟﻼﺭﺘﻘﺎﺀ ﺒﺤﺎﻟﺔ ﺤﻘﻭﻕ ﺍﻻﻨﺴﺎﻥ ﻓﻲ ﺍﻟﻤﻤﻠﻜﺔ ،ﻭﺘﺠﺎﻭﺯ ﺍﻟﻌﻭﺍﺌﻕ ﺍﻟﺘﻲ
ﺘﺤﻭل ﺩﻭﻥ ﺫﻟﻙ .ﻭﺇﺫ ﻴﻘﺩﻡ ﺍﻟﻤﺭﻜﺯ ﻫﺫﺍ ﺍﻟﺘﻘﺭﻴﺭ ﺍﻟﻰ ﺍﻟﻤﻔﻭﻀﻴﺔ ﺍﻟﺴﺎﻤﻴﺔ ﻟﺤﻘﻭﻕ ﺍﻻﻨـﺴﺎﻥ؛ ﺒﻐﻴـﺔ
ﺘﺤﻘﻴﻕ ﺍﻻﻟﺘﺯﺍﻡ ﺍﻟﺩﻭﻟﻲ ﺒﺎﻟﻤﺭﺍﺠﻌﺔ ﺍﻟﺩﻭﺭﻴﺔ ﺍﻟﺸﺎﻤﻠﺔ ﻤﻥ ﻗﺒل ﻤﺠﻠﺱ ﺤﻘﻭﻕ ﺍﻻﻨـﺴﺎﻥ ﻻﻟﺘﺯﺍﻤـﺎﺕ

ﺍﻷﺭﺩﻥ ﻓﻲ ﻤﺠﺎل ﺘﻌﺯﻴﺯ ﻭﺤﻤﺎﻴﺔ ﺤﻘﻭﻕ ﺍﻻﻨﺴﺎﻥ ،٣ﻓﺈﻨﻪ ﻴﺅﻜﺩ ﻋﻠﻰ ﻤﺎ ﻴﻠﻲ:

 .٢ﻤﻭﻀﻭﻉ ﺍﻟﺤﻕ ﻓﻲ ﺍﻟﺤﻴﺎﺓ ﻭﺍﻟﺴﻼﻤﺔ ﺍﻟﺠﺴﺩﻴﺔ :ﺭﻏﻡ ﺍﻟﺘﻘﺩﻡ ﺍﻟﻤﺤﺭﺯ ﻋﻠﻰ ﺼﻌﻴﺩ ﺤﻤﺎﻴﺔ ﻫﺫﺍ ﺍﻟﺤﻕ
ﻓﻲ ﺍﻹﺠﺭﺍﺀﺍﺕ ﺍﻟﺘﺸﺭﻴﻌﻴﺔ ﻭﺍﻹﺩﺍﺭﻴﺔ ﺍﻟﻤﺘﺨﺫﺓ ﻤﻥ ﻗﺒل ﺍﻟﺩﻭﻟﺔ ﺍﻻﺭﺩﻨﻴﺔ ،ﺇﻻ ﺇﻥ ﺘﻌﺯﻴﺯ ﻫﺫﺍ ﺍﻟﺤـﻕ
ﻴﺘﻁﻠﺏ ﺍﻟﻤﺯﻴﺩ ﻤﻥ ﺍﻟﺠﻬﺩ ﻭﺍﻟﻤﺜﺎﺒﺭﺓ ،ﻭﺘﺤﺩﻴﺩﺍ ﻓﻲ ﺍﻟﻤﺴﺎﺌل ﺍﻟﺘﺎﻟﻴﺔ:

ﺃ -ﻓﻲ ﺴﺒﻴل ﺤﻤﺎﻴﺔ ﺤﻕ ﺍﻟﺤﻴﺎﺓ ﻻﺒﺩ ﻤﻥ ﺘﻌﺩﻴل ﺍﻟﺘﺸﺭﻴﻌﺎﺕ ﺍﻟﻭﻁﻨﻴﺔ ﻟﺘﻘﻠﻴﺹ ﺘﻨﻔﻴﺫ ﻋﻘﻭﺒـﺔ ﺍﻹﻋـﺩﺍﻡ،
ﻭﻗﺼﺭﻫﺎ ﻋﻠﻰ ﺍﺸﺩ ﺍﻟﺠﺭﺍﺌﻡ ﺨﻁﻭﺭﺓ ،ﻭﻓﻲ ﺍﻟﻭﻗﺕ ﺫﺍﺘﻪ ﻭﻀﻊ ﻀﻭﺍﺒﻁ ﺼﺎﺭﻤﺔ ﻟﻀﻤﺎﻥ ﺍﻟﺘﻁﺒﻴـﻕ
ﺍﻟﺴﻠﻴﻡ ﻟﻬﺫﻩ ﺍﻟﻌﻘﻭﺒﺔ،ﻋﻠﻤﺎ ﺒﺄﻨﻪ ﻟﻡ ﻴﺘﻡ ﺘﻨﻔﻴﺫ ﻋﻘﻭﺒﺔ ﺍﻹﻋﺩﺍﻡ ﻤﻨﺫ ﺸﻬﺭ ﺍﻴـﺎﺭ ﻋـﺎﻡ  ٢٠٠٦ﺤﺘـﻰ
ﺘﺎﺭﻴﺨﻪ.

ﺏ -ﻓﻲ ﺴﺒﻴل ﺘﻌﺯﻴﺯ ﺠﻬﻭﺩ ﻤﻨﺎﻫﻀﺔ ﺍﻟﺘﻌﺫﻴﺏ ﻻ ﺒﺩ ﻤﻥ ﺘﺠﺎﻭﺯ ﻗﺼﻭﺭ ﺍﻟﺘﺸﺭﻴﻌﺎﺕ ﺍﻟﻭﻁﻨﻴﺔ ،ﻭﺍﻟﺘـﻲ
ﺘﺘﺴﺒﺏ  -ﻓﻲ ﻤﻌﻅﻡ ﺍﻷﺤﻴﺎﻥ  -ﺒﺈﻓﻼﺕ ﻤﺭﺘﻜﺒﻲ ﺠﺭﻴﻤﺔ ﺍﻟﺘﻌﺫﻴﺏ ﻤﻥ ﺍﻟﻌﻘـﺎﺏ ﺍﻟـﺭﺍﺩﻉ ،ﻋﺒـﺭ
ﺍﻟﻭﺴﺎﺌل ﺍﻟﺘﺎﻟﻴﺔ:
• ﺍﻋﺘﺭﺍﻑ ﺍﻟﺤﻜﻭﻤﺔ ﺒﺎﺨﺘﺼﺎﺹ ﻟﺠﻨﺔ ﻤﻨﺎﻫﻀﺔ ﺍﻟﺘﻌﺫﻴﺏ ﺍﻟﻤﺸﺎﺭ ﺇﻟﻴﻬﺎ ﻓﻲ ﺍﻟﻤـﺎﺩﺘﻴﻥ ) (٢١ﻭ)(٢٢
ﻤﻥ ﺍﺘﻔﺎﻗﻴﺔ ﻤﻨﺎﻫﻀﺔ ﺍﻟﺘﻌﺫﻴﺏ ﻟﺴﻨﺔ  ،١٩٨٤ﻭﺍﻻﻨﻀﻤﺎﻡ ﺇﻟﻰ ﺍﻟﺒﺭﺘﻭﻜـﻭل ﺍﻻﺨﺘﻴـﺎﺭﻱ ﺍﻟﻤﻠﺤـﻕ
ﺒﺎﺘﻔﺎﻗﻴﺔ ﻤﻨﺎﻫﻀﺔ ﺍﻟﺘﻌﺫﻴﺏ.

• ﺘﻌﺩﻴل ﺍﻟﺘﺸﺭﻴﻊ ﺍﻟﻭﻁﻨﻲ ﻟﻠﻨﺹ ﺼﺭﺍﺤﺔ ﻋﻠﻰ ﺍﺨﺘﺼﺎﺹ ﺍﻟﻤﺤﺎﻜﻡ ﺍﻟﻨﻅﺎﻤﻴﺔ ﺒﺎﻟﻨﻅﺭ ﻓـﻲ ﺠـﺭﺍﺌﻡ
ﺍﻟﺘﻌﺫﻴﺏ ،ﻭﻋﻠﻰ ﺤﻕ ﻀﺤﺎﻴﺎ ﺍﻟﺘﻌﺫﻴﺏ ﺒﺎﻟﺘﻌﻭﻴﺽ ﺍﻟﻤﺒﺎﺸﺭ ﻤﻥ ﻗﺒل ﺍﻟﺩﻭﻟﺔ ﻋﻨﺩ ﺍﺭﺘﻜـﺎﺏ ﺠﺭﻴﻤـﺔ
ﺍﻟﺘﻌﺫﻴﺏ ﻤﻥ ﻗﺒل ﻤﻭﻅﻑ ﻋﺎﻡ ،ﻭﻋﻠﻰ ﻋﺩﻡ ﺴﻘﻭﻁ ﻫﺫﻩ ﺍﻟﺠﺭﺍﺌﻡ ﺒﺎﻟﺘﻘﺎﺩﻡ ،ﻭﻋﻠﻰ ﺘﺄﺴـﻴﺱ ﻤﺭﺍﻜـﺯ
ﻤﺘﺨﺼﺼﺔ ﻹﻋﺎﺩﺓ ﺘﺄﻫﻴل ﻀﺤﺎﻴﺎ ﺍﻟﺘﻌﺫﻴﺏ.

1

 .٣ﻤﻭﻀﻭﻉ ﺍﻟﺤﻕ ﻓﻲ ﺍﻷﻤﺎﻥ ﻭﺍﻟﺤﺭﻴﺔ ﺍﻟﺸﺨﺼﻴﺔ :ﻋﻠﻰ ﺍﻟﺭﻏﻡ ﻤﻥ ﺍﻟﺠﻬﻭﺩ ﺍﻟﻤﺒﺫﻭﻟﺔ ﻟﺤﻤﺎﻴـﺔ ﻫـﺫﺍ

ﺍﻟﺤﻕ ﺇﻻ ﺃﻥ ﻫﻨﺎﻙ ﺒﻌﺽ ﺍﻟﺘﺸﺭﻴﻌﺎﺕ ﺍﻟﻭﻁﻨﻴﺔ ﺍﻟﺘﻲ ﺘﺤﺩ ﻤﻨﻪ ،ﻭﺃﻫﻤﻬﺎ ﻗﺎﻨﻭﻥ ﻤﻨﻊ ﺍﻟﺠﺭﺍﺌﻡ ٤ﺍﻟـﺫﻱ
ﻴﺴﻤﺢ ﻟﻠﺤﻜﺎﻡ ﺍﻹﺩﺍﺭﻴﻴﻥ ﻭﺍﻹﺩﺍﺭﺍﺕ ﺍﻷﻤﻨﻴﺔ ﺒﻌﺩ ﺍﺤﺘـﺭﺍﻡ ﻗـﺭﺍﺭﺍﺕ ﺍﻟﻘـﻀﺎﺀ ﺒـﺎﻟﺒﺭﺍﺀﺓ ﻭﻋـﺩﻡ
ﺍﻟﻤﺴﺅﻭﻟﻴﺔ ،ﻭﺘﻭﻗﻴﻑ ﺒﻌﺽ ﺍﻷﻓﺭﺍﺩ ﺒﻌﺩ ﺍﻹﻓﺭﺍﺝ ﻋﻨﻬﻡ ﺒﺎﻟﺭﻏﻡ ﻤﻥ ﺼﺩﻭﺭ ﺍﻟﻘﺭﺍﺭﺍﺕ ﺍﻟﻘـﻀﺎﺌﻴﺔ،

ﻭﻫﻭ ﺍﻷﻤﺭ ﺍﻟﺫﻱ ﻴﻀﻊ ﻤﺒﺩﺃ ﺴﻴﺎﺩﺓ ﺍﻟﻘﺎﻨﻭﻥ ﻤﺤل ﺘﺴﺎﺅل ﻜﺒﻴـﺭ ،ﻭﻴـﺴﻤﺢ ﻟﻠﺤﻜـﺎﻡ ﺍﻹﺩﺍﺭﻴـﻴﻥ
ﻭﺍﻟﺸﺭﻁﺔ ﺒﻤﺨﺎﻟﻔﺔ ﺍﻟﻘﻭﺍﻨﻴﻥ ﻭﺍﻨﺘﻬﺎﻙ ﺤﻘﻭﻕ ﺍﻷﻓﺭﺍﺩ.

 .٤ﻤﻭﻀﻭﻉ ﺍﻟﺤﻕ ﻓﻲ ﺍﻟﻤﺤﺎﻜﻤﺔ ﺍﻟﻌﺎﺩﻟﺔ :ﺭﻏﻡ ﺍﻟﺘﻘﺩﻡ ﺍﻟﻤﺤﺭﺯ ﻋﻠﻰ ﺼﻌﻴﺩ ﻤﻤﺎﺭﺴﺔ ﻫﺫﺍ ﺍﻟﺤﻕ ﺇﻻ ﺇﻥ
ﺍﻟﺘﺸﺭﻴﻌﺎﺕ ﺍﻟﻭﻁﻨﻴﺔ ﻟﻡ ﺘﻀﻤﻥ ﺍﻻﺴﺘﻘﻼل ﺍﻟﺘﺎﻡ ﻟﻠﺴﻠﻁﺔ ﺍﻟﻘﻀﺎﺌﻴﺔ ،ﺇﺫ ﺇﻥ ﺍﻟﻘﺭﺍﺭ ﺍﻹﺩﺍﺭﻱ ﻭﺍﻟﻤـﺎﻟﻲ
ﻟﻠﺴﻠﻁﺔ ﺍﻟﻘﻀﺎﺌﻴﺔ ﻤﺎ ﺯﺍل ﺭﻫﻨﺎ ﺒﻘﻨﺎﻋﺎﺕ ﺍﻟﺤﻜﻭﻤﺔ ﻭﺃﻭﻟﻭﻴﺎﺘﻬﺎ ﺍﻟﻤﺎﻟﻴﺔ ،ﺇﻀﺎﻓﺔ ﺍﻟﻰ ﺒﻁﺀ ﺇﺠـﺭﺍﺀﺍﺕ

ﺍﻟﺘﻘﺎﻀﻲ ﺃﻤﺎﻡ ﺍﻟﻤﺤﺎﻜﻡ .ﻜﻤﺎ ﺍﻥ ﻫﻨﺎﻙ ﺒﻌﺽ ﺍﻟﺘﺸﺭﻴﻌﺎﺕ ﺍﻟﻭﻁﻨﻴﺔ ﻤﺜل :ﻗﺎﻨﻭﻥ ﻤﻨـﻊ ﺍﻹﺭﻫـﺎﺏ،٥

ﻭﻗﺎﻨﻭﻥ ﻤﻨﻊ ﺍﻟﺠﺭﺍﺌﻡ ،ﻭﻗﺎﻨﻭﻥ ﺍﻟﺠﺭﺍﺌﻡ ﺍﻻﻗﺘﺼﺎﺩﻴﺔ ٦ﺍﻟﺘﻲ ﺘﻤﺱ ﻫﺫﺍ ﺍﻟﺤـﻕ ،ﻭﺘﺘـﻀﻤﻥ ﺃﺤﻜﺎﻤـﹰﺎ

ﺘﻨﺘﻘﺹ ﻤﻥ ﺤﻘﻭﻕ ﺍﻹﻨﺴﺎﻥ ،ﻭﺘﺘﻌﺎﺭﺽ ﻤﻊ ﺃﺤﻜﺎﻡ ﺍﻟﺩﺴﺘﻭﺭ ﻭﺍﻟﻤﺒﺎﺩﺉ ﺍﻟﻌﺎﻤﺔ ﻓﻲ ﺇﻗﺎﻤﺔ ﺍﻟﻌﺩل ،ﻜﻤﺎ

ﺃﻨﻬﺎ ﺘﺸﻜل ﺍﻋﺘﺩﺍﺀ ﻤﺴﺘﻤﺭﹰﺍ ﻋﻠﻰ ﺍﺨﺘﺼﺎﺼﺎﺕ ﺍﻟﻘﻀﺎﺀ ﺍﻟﻨﻅﺎﻤﻲ ﺼﺎﺤﺏ ﺍﻟﻭﻻﻴﺔ ﺍﻟﻌﺎﻤﺔ ٧.ﻭﻴـﺸﺎﺭ
ﺒﺼﻭﺭﺓ ﺨﺎﺼﺔ ﺇﻟﻰ ﺍﺴﺘﻤﺭﺍﺭ ﻤﺤﺎﻜﻤﺔ ﺍﻟﻤﺩﻨﻴﻴﻥ ﺃﻤﺎﻡ ﺍﻟﻤﺤﺎﻜﻡ ﺍﻟﺨﺎﺼﺔ "ﻤﺤﻜﻤﺔ ﺃﻤﻥ ﺍﻟﺩﻭﻟﺔ" ﺍﻟﺘـﻲ

ﻴﻐﻠﺏ ﻋﻠﻰ ﻗﻀﺎﺘﻬﺎ ﺍﻟﻁﺎﺒﻊ ﺍﻟﻌﺴﻜﺭﻱ ،ﻭﺍﻟﺘﻲ ﻴﺸﻜل ﺍﻟﻌﻤل ﺒﻘﺎﻨﻭﻨﻬﺎ ﺍﻋﺘﺩﺍﺀ ﻋﻠـﻰ ﺍﺨﺘـﺼﺎﺼﺎﺕ
ﺍﻟﻘﻀﺎﺀ ﺍﻟﻨﻅﺎﻤﻲ ﺼﺎﺤﺏ ﺍﻟﻭﻻﻴﺔ ﺍﻟﻌﺎﻤﺔ .ﻜﻤﺎ ﺃﻥ ﺍﻟﻘﻀﺎﺀ ﺍﻹﺩﺍﺭﻱ ﻻ ﻴﺯﺍل ﻋﻠﻰ ﺩﺭﺠﺔ ﻭﺍﺤـﺩﺓ
ﺒﺩﻻ ﻤﻥ ﺃﻥ ﻴﻜﻭﻥ ﻋﻠﻰ ﺩﺭﺠﺘﻴﻥ ،ﻭﻫﻭ ﻤﺎ ﻻ ﻴﻤﻨﺢ ﺍﻟﻤﺘﺨﺎﺼﻤﻭﻥ ﺍﻟﺤﻕ ﻓﻲ ﺍﻟﻁﻌﻥ ﻓـﻲ ﺍﺤﻜـﺎﻡ

ﻤﺤﻜﻤﺔ ﺍﻟﺩﺭﺠﺔ ﺍﻻﻭﻟﻰ ،ﺍﻷﻤﺭ ﺍﻟﺫﻱ ﻻ ﻴﻀﻤﻥ ﺤﻤﺎﻴﺔ ﺤﻘﻭﻕ ﺍﻻﻓﺭﺍﺩ ﻭﺘﻭﻓﻴﺭ ﻀﻤﺎﻨﺎﺕ ﺍﻟﻤﺤﺎﻜﻤﺔ
ﺍﻟﻌﺎﺩﻟﺔ.

 .٥ﻤﻭﻀﻭﻉ ﺤﺭﻴﺔ ﺍﻟﺭﺃﻱ ﻭﺍﻟﺘﻌﺒﻴﺭ :ﺭﻏﻡ ﺍﻟﺘﻁﻭﺭ ﺍﻟﺫﻱ ﻁﺭﺃ ﻋﻠﻰ ﻤﻤﺎﺭﺴﺔ ﻫﺫﺍ ﺍﻟﺤﻕ ﻤـﻥ ﺨـﻼل
ﺇﻗﺭﺍﺭ ﻗﺎﻨﻭﻥ ﺠﺩﻴﺩ ﻟﻠﻤﻁﺒﻭﻋﺎﺕ ﻭﺍﻟﻨﺸﺭ ٨ﻭﻗﺎﻨﻭﻥ ﻀﻤﺎﻥ ﺤﻕ ﺍﻟﺤﺼﻭل ﻋﻠﻰ ﺍﻟﻤﻌﻠﻭﻤﺎﺕ ،٩ﺇﻻ ﺇﻥ

ﺍﻟﻭﺍﻗﻊ ﻴﺸﻴﺭ ﺍﻟﻰ ﺍﻥ ﻗﺎﻨﻭﻥ ﺍﻟﻌﻘﻭﺒﺎﺕ

١٠

ﻭﻗﺎﻨﻭﻥ ﺍﻟﻤﻁﺒﻭﻋﺎﺕ ﻭﺍﻟﻨﺸﺭ ﻻ ﻴﺯﺍﻻﻥ ﻴـﻀﻌﺎﻥ ﺍﻟﻘﻴـﻭﺩ

ﻋﻠﻰ ﺤﺭﻴﺔ ﺍﻟﺭﺃﻱ ﻭﺍﻟﺘﻌﺒﻴﺭ ﻭﺍﻟﺼﺤﺎﻓﺔ ،ﺇﺫ ﺘﻀﻤﻨﺕ ﺍﻟﻘﻴﻭﺩ ﻋﺩﺩﺍ ﻤﻥ ﺍﻟﻌﻘﻭﺒﺔ ﺍﻟـﺴﺎﻟﺒﺔ ﻟﻠﺤﺭﻴـﺔ،
ﻭﻓﺭﺽ ﺍﻟﻐﺭﺍﻤﺎﺕ ﺍﻟﻤﺎﻟﻴﺔ ﺍﻟﺒﺎﻫﻅﺔ ﺍﻟﺘﻲ ﻗﺩ ﺘﺼل ﻋﻠﻰ ﺒﻌﺽ ﺍﻟﻤﺨﺎﻟﻔﺎﺕ ﺇﻟﻰ ) (٢٠ﺃﻟﻑ ﺩﻴﻨـﺎﺭﺍﹰ،
ﺍﻀﺎﻓﺔ ﺍﻟﻰ ﻭﺠﻭﺩ ﺒﻌﺽ ﺍﻟﺤﻭﺍﺠﺯ ﺍﻟﻘﺎﻨﻭﻨﻴﺔ ﻭﺍﻟﻌﻤﻠﻴﺔ ﺃﻤﺎﻡ ﻤﻤﺎﺭﺴﺔ ﺍﻟﺤﻕ ﻓﻲ ﺍﻹﻋـﻼﻡ ﻭﺤﺭﻴـﺔ
ﺍﻟﺼﺤﺎﻓﺔ ﻤﺜل :ﺍﺸﺘﺭﺍﻁ ﺍﻟﻤﻭﺍﻓﻘﺔ ﺍﻟﻤﺴﺒﻘﺔ ﻋﻠﻰ ﺇﺼﺩﺍﺭ ﺍﻟﻤﻁﺒﻭﻋﺎﺕ؛ ﻋﻠﻤﺎ ﺒﺎﻥ ﻗﺭﺍﺭ ﻋﺩﻡ ﺍﻟﻤﻭﺍﻓﻘﺔ

ﻴﻤﻜﻥ ﺍﻟﻁﻌﻥ ﺒﻪ ﺍﻤﺎﻡ ﻤﺤﻜﻤﺔ ﺍﻟﻌﺩل ﺍﻟﻌﻠﻴﺎ ،ﻭﺍﻹﺒﻘﺎﺀ ﻋﻠﻰ ﺠـﻭﺍﺯ ﺍﺴـﺘﻤﺭﺍﺭ ﺘﻤﻠـﻙ ﺍﻟﺤﻜﻭﻤـﺔ

2

ﻟﻠﺼﺤﻑ ،ﻜﻤﺎ ﺍﻥ ﻗﺎﻨﻭﻥ ﺍﻟﻤﻁﺒﻭﻋﺎﺕ ﻭﺍﻟﻨﺸﺭ ﻻ ﻴﺯﺍل ﻴﻤﻨﺢ ﻤﺩﻴﺭ ﻋﺎﻡ ﺩﺍﺌﺭﺓ ﺍﻟﻤﻁﺒﻭﻋﺎﺕ ﻭﺍﻟﻨﺸﺭ
ﺤﻕ ﻭﻗﻑ ﺇﺩﺨﺎل ﺍﻟﻤﻁﺒﻭﻋﺎﺕ ﺍﻟﺘﻲ ﺘﺼﺩﺭ ﻓﻲ ﺍﻟﺨﺎﺭﺝ ﻭﻤﻨﻊ ﺘﻭﺯﻴﻌﻬﺎ ﻭﺘﺤﺩﻴﺩ ﻋﺩﺩ ﺍﻟﻨﺴﺦ ﺍﻟﺘـﻲ
ﻴﺴﻤﺢ ﺒﺘﻭﺯﻴﻌﻬﺎ ﻤﺅﻗﺘًﹰﺎ ﺇﻟﻰ ﺤﻴﻥ ﺼﺩﻭﺭ ﻗﺭﺍﺭ ﻗﻀﺎﺌﻲ ﻨﻬﺎﺌﻲ ﺒﻬﺫﺍ ﺍﻟﺸﺄﻥ ،ﻫﺫﺍ ﻋﺩﺍ ﻋﻥ ﺃﻥ ﻗﺎﻨﻭﻥ

ﺍﻟﻤﻁﺒﻭﻋﺎﺕ ﻭﺍﻟﻨﺸﺭ ﻤﺎ ﺯﺍل ﻴﻤﻨﺢ ﻤﺩﻴﺭ ﺩﺍﺌﺭﺓ ﺍﻟﻤﻁﺒﻭﻋﺎﺕ ﻭﺍﻟﻨﺸﺭ ﺼﻼﺤﻴﺔ ﺍﻟﻤﻭﺍﻓﻘـﺔ ﺍﻟﻤـﺴﺒﻘﺔ
ﻋﻠﻰ ﺍﻟﻤﻁﺒﻭﻋﺎﺕ ﺍﻟﺘﻲ ﺘﺴﺘﻭﺭﺩﻫﺎ ﺍﻟﻤﺅﺴﺴﺎﺕ ﺍﻟﺤﻜﻭﻤﻴﺔ ﻭﺍﻟﺠﺎﻤﻌﺎﺕ ﻭﻤﺭﺍﻜﺯ ﺍﻟﺒﺤﺙ ﺍﻟﻌﻠﻤﻲ ،ﻭﻫﻭ
ﻤﺎ ﻴﺸﻜل ﻗﻴﺩﺍ ﻋﻠﻰ ﺤﺭﻴﺔ ﺍﻟﺒﺤﺙ ﺍﻟﻌﻠﻤﻲ ﻭﻴﺤﺭﻡ ﺍﻟﻤﺅﺴﺴﺎﺕ ﺍﻟﻌﻠﻤﻴﺔ ﻤﻥ ﺤﻕ ﺍﻟﻠﺠﻭﺀ ﺇﻟﻰ ﺍﻟﻘﻀﺎﺀ.

 .٦ﻤﻭﻀﻭﻉ ﺤﺭﻴﺔ ﺘﺄﺴﻴﺱ ﺍﻷﺤﺯﺍﺏ ﻭﺍﻟﺠﻤﻌﻴﺎﺕ :ﻋﻠﻰ ﺍﻟﺭﻏﻡ ﻤﻥ ﺍﻗﺭﺍﺭ ﺍﻟﺘﻌﺩﻴﻼﺕ ﻋﻠـﻰ ﻗـﺎﻨﻭﻥ
ﺍﻻﺤﺯﺍﺏ ﺍﻟﺴﻴﺎﺴﻴﺔ

١١

ﻭﺍﻗﺭﺍﺭ ﻤﺸﺭﻭﻉ ﻗﺎﻨﻭﻥ ﺠﺩﻴﺩ ﻟﻠﺠﻤﻌﻴﺎﺕ ﺍﻟﺨﻴﺭﻴﺔ ﻟﻌـﺎﻡ  ٢٠٠٨ﻤـﻥ ﻗﺒـل

ﻤﺠﻠﺱ ﺍﻻﻤﺔ ،ﺍﻻ ﺍﻨﻪ ﻴﻼﺤﻅ ﺍﻥ ﻫﻨﺎﻙ ﺒﻌﺽ ﺍﻟﻌﺭﺍﻗﻴل ﺍﻟﻘﺎﻨﻭﻨﻴﺔ ﻭﺍﻟﻌﻤﻠﻴﺔ ﺍﻟﺘﻲ ﺘﺤﺩ ﻤﻥ ﻤﻤﺎﺭﺴـﺔ

ﻫﺫﺍ ﺍﻟﺤﻕ ،ﻭﻤﻥ ﻗﺒل ﺫﻟﻙ :ﺇﺨﻀﺎﻉ ﺘﺄﺴﻴﺱ ﺍﻟﺤﺯﺏ ﻟﻤﻭﺍﻓﻘﺔ ﻭﺯﻴﺭ ﺍﻟﺩﺍﺨﻠﻴﺔ ﻤﻊ ﺇﺘﺎﺤﺔ ﺍﻹﻤﻜﺎﻨﻴـﺔ
ﺒﺎﻟﻁﻌﻥ ﺍﻟﻘﻀﺎﺌﻲ ﻓﻲ ﻗﺭﺍﺭ ﺍﻟﺭﻓﺽ  ،ﻭﺍﻟﻤﺒﺎﻟﻐﺔ ﻓﻲ ﺍﺸﺘﺭﺍﻁ ﻋﺩﺩ ﻜﺒﻴﺭ ﻤﻥ ﺍﻟﻤﺅﺴﺴﻴﻥ ،ﻭﺍﺴﺘﺨﺩﺍﻡ
ﺴﻼﺡ ﺍﻟﻌﻘﻭﺒﺎﺕ ﻓﻲ ﺍﻟﻤﺎﺩﺓ ) (٢٥ﻹﻋﺎﻗﺔ ﺍﻟﻌﻤل ﺍﻟﺤﺯﺒﻲ ﻭﺘﻘﻴﻴﺩﻩ .ﺍﻤﺎ ﺒﺨﺼﻭﺹ ﻤﺸﺭﻭﻉ ﻗـﺎﻨﻭﻥ
ﺍﻟﺠﻤﻌﻴﺎﺕ ﺍﻟﺨﻴﺭﻴﺔ ،ﻓﻘﺩ ﺘﻀﻤﻥ ﻋﺩﺩﹰﺍ ﻤﻥ ﺍﻷﺤﻜﺎﻡ ﺍﻟﺘﻲ ﻤﻥ ﺸﺄﻨﻬﺎ ﺘﻜﺒﻴل ﺍﻟﻤﺠﺘﻤﻊ ﺍﻟﻤﺩﻨﻲ ﺃﻓـﺭﺍﺩﺍ
ﻭﺠﻤﺎﻋﺎﺕ ﻤﻥ ﻤﻤﺎﺭﺴﺔ ﺍﻟﺤﻕ ﺍﻟﺩﺴﺘﻭﺭﻱ ﻓﻲ ﺘﻜﻭﻴﻥ ﺍﻟﺠﻤﻌﻴﺎﺕ ﻭﺍﻻﻨﻀﻤﺎﻡ ﺇﻟﻴﻬﺎ ،ﻭﻟﻌل ﺃﻫﻡ ﻫـﺫﻩ

ﺍﻷﺤﻜﺎﻡ ﺘﻠﻙ ﺍﻟﻤﺘﻌﻠﻘﺔ ﺒﺎﻻﺴﺘﻘﻼﻟﻴﺔ ﺍﻟﻼﺯﻤﺔ ﻟﺴﺠل ﺍﻟﺠﻤﻌﻴﺎﺕ ،ﺇﺫ ﺇﻥ ﻤﺭﺍﻗﺏ ﺍﻟﺴﺠل ﻴﻌﻴﻥ ﺒﻘـﺭﺍﺭ
ﻤﻥ ﺭﺌﻴﺱ ﺍﻟﻭﺯﺭﺍﺀ ،ﻜﻤﺎ ﺃﻥ ﺇﺠﺭﺍﺀ ﺍﻟﺘﺴﺠﻴل ﻟﻪ ﺃﺜﺭﹰﺍ ﻤﻨﺸﺌﹰﺎ ،ﺤﻴﺙ ﺃﺼﺒﺤﺕ ﻤﻤﺎﺭﺴﺔ ﺍﻟﺤﻕ ﻓـﻲ
ﺘﻜﻭﻴﻥ ﺍﻟﺠﻤﻌﻴﺎﺕ ﺭﻫﻨﹰﺎ ﺒﺈﺭﺍﺩﺓ ﻤﺭﺍﻗﺏ ﺍﻟﺴﺠل ﻭﺍﻟﻭﺯﻴﺭ ﺍﻟﻤﺨﺘﺹ ،ﻭﺒـﺎﺕ ﺍﻟﺘﻤﺘـﻊ ﺒﺎﻟﺸﺨـﺼﻴﺔ
ﺍﻟﻘﺎﻨﻭﻨﻴﺔ ﻟﻠﺠﻤﻌﻴﺔ ﺤﻜﺭﹰﺍ ﻋﻠﻰ ﺍﻟﻤﻭﺍﻓﻘﺔ ﻭﺍﻟﺘﺴﺠﻴل ،ﻭﺃﺤﺎل ﺍﻟﻘﺎﻨﻭﻥ ﺇﻟﻰ ﺍﻷﻨﻅﻤﺔ ﺍﻟﺘﻨﻔﻴﺫﻴـﺔ ﺒﻜﺜـﺭﺓ
ﺘﻨﻅﻴﻡ ﻤﺴﺎﺌل ﺠﻭﻫﺭﻴﺔ ﺘﺘﻌﻠﻕ ﺒﺘﻜﻭﻴﻥ ﺍﻟﺠﻤﻌﻴﺎﺕ ،ﻫﺫﺍ ﻋﺩﺍ ﻋﻥ ﻤﻨﺤﻪ ﻟﻠﻭﺯﻴﺭ ﺍﻟﻤﺨﺘﺹ ﺤﻕ ﺤـل

ﺍﻟﺠﻤﻌﻴﺔ ﺒﻘﺭﺍﺭ ﻤﺴﺒﺏ ﻓﻲ ﺤﺎﻻﺕ ﻤﺤﺩﺩﺓ ،ﻭﺘﻀﻤﻥ ﻋﻘﻭﺒﺎﺕ ﺸﺘﻰ ﻴﻤﻜﻥ ﻭﺼﻔﻬﺎ ﺒﺄﻨﻬﺎ ﻤﺘﺸﺩﺩﺓ.

 .٧ﻤﻭﻀﻭﻉ ﺍﻟﺤﻕ ﻓﻲ ﺍﻻﻨﺘﺨﺎﺏ :ﺠﺭﺕ ﺍﻻﻨﺘﺨﺎﺒﺎﺕ ﺍﻟﻨﻴﺎﺒﻴﺔ

١٢

ﻋﺎﻡ  ٢٠٠٧ﻭﻓﻘـﺎ ﻻﺤﻜـﺎﻡ ﻗـﺎﻨﻭﻥ

ﻤﺅﻗﺕ ١٣ﻴﺜﺎﺭ ﺍﻟﺘﺴﺎﺅل ﺤﻭل ﻤﺩﻯ ﺩﺴﺘﻭﺭﻴﺘﻪ ﻓﻲ ﻅل ﺃﺤﻜﺎﻡ ﺍﻟﻤﺎﺩﺓ ) (٩٤ﻤﻥ ﺍﻟﺩﺴﺘﻭﺭ ،ﻭﻴﺘﻀﻤﻥ
ﺍﻟﻘﺎﻨﻭﻥ ﺠﻤﻠﺔ ﻤﻥ ﺍﻷﺤﻜﺎﻡ ﺍﻟﺘﻲ ﻜﺎﻥ ﻟﻬﺎ ﺃﺜﺭ ﺴﻠﺒﻲ ﻋﻠﻰ ﺴﻼﻤﺔ ﻭﻨﺯﺍﻫﺔ ﺍﻻﻨﺘﺨﺎﺒﺎﺕ ﻭﻓﻘﹰﺎ ﻟﻠﻤﻌﺎﻴﻴﺭ
ﺍﻟﻭﻁﻨﻴﺔ ﻭﺍﻟﺩﻭﻟﻴﺔ ،ﻭﻤﻥ ﺃﻫﻤﻬﺎ :ﺘﻘﺴﻴﻡ ﺍﻟﺩﻭﺍﺌﺭ ﺍﻻﻨﺘﺨﺎﺒﻴﺔ ﺒﻤﻭﺠﺏ ﻨﻅﺎﻡ ﻭﻟﻴﺱ ﺒﻤﻭﺠـﺏ ﺃﺤﻜـﺎﻡ

ﻗﺎﻨﻭﻥ ،ﻭﻋﺩﻡ ﺘﻨﻅﻴﻡ ﻁﺭﻕ ﺍﺴﺘﺨﺩﺍﻡ ﺍﻟﻤﺎل ﺍﻟﻌﺎﻡ ﻓﻲ ﺍﻟﻌﻤﻠﻴﺔ ﺍﻻﻨﺘﺨﺎﺒﻴﺔ ،ﻭﻋﺩﻡ ﺘﻨﻅـﻴﻡ ﺍﻟـﺸﺭﻭﻁ

ﺍﻟﻭﺍﺠﺏ ﺘﻭﻓﺭﻫﺎ ﻟﻀﻤﺎﻥ ﺴﺭﻴﺔ ﺍﻻﻗﺘﺭﺍﻉ ،ﻭﺇﺴﻨﺎﺩ ﻋﻤﻠﻴﺔ ﺍﻹﺸﺭﺍﻑ ﻋﻠﻰ ﺍﻟﻌﻤﻠﻴﺔ ﺍﻻﻨﺘﺨﺎﺒﻴـﺔ ﺇﻟـﻰ
ﻭﺯﺍﺭﺓ ﺍﻟﺩﺍﺨﻠﻴﺔ ﺒﺩﻻ ﻤﻥ ﺘﻜﻠﻴﻑ ﻫﻴﺌﺔ ﺨﺎﺼﺔ ﻤﺴﺘﻘﻠﺔ ﻻﺩﺍﺭﺓ ﺍﻟﻌﻤﻠﻴﺔ ﺍﻻﻨﺘﺨﺎﺒﻴﺔ ﺒﺠﻤﻴـﻊ ﻤﺭﺍﺤﻠﻬـﺎ

3

ﺘﺘﻭﻓﺭ ﻓﻴﻬﺎ ﺠﻤﻴﻊ ﺍﻟﺸﺭﻭﻁ ﺍﻟﻘﺎﻨﻭﻨﻴﺔ ﻭﺍﻟﻤﻭﻀﻭﻋﻴﺔ ﺍﻟﻼﺯﻤﺔ ﻟﻘﻴﺎﻡ ﻫﺫﻩ ﺍﻟﻬﻴﺌـﺔ ﺒﻤﻬﺎﻤﻬـﺎ ﺒﻔﺎﻋﻠﻴـﺔ
ﻭﺍﺤﺘﺭﺍﻑ ﻭﺤﻴﺎﺩﻴﺔ ﺘﺎﻤﺔ.

 .٨ﻤﻭﻀﻭﻉ ﺍﻟﺤﻕ ﻓﻲ ﺍﻟﺠﻨﺴﻴﺔ :ﻋﻠﻰ ﺍﻟﺭﻏﻡ ﻤﻥ ﺃﻥ ﺍﻟﺩﺴﺘﻭﺭ ﻗﺩ ﻨﺹ ﻓـﻲ ﺍﻟﻤـﺎﺩﺓ ) (٥ﻋﻠـﻰ ﺃﻥ
ﺍﻟﺠﻨﺴﻴﺔ ﺘﺤﺩﺩ ﺒﻘﺎﻨﻭﻥ ،ﺇﻻ ﺇﻥ ﺍﻟﻭﻀﻊ ﺍﻟﺘﺸﺭﻴﻌﻲ ﻭﺍﻟﺘﻁﺒﻴﻕ ﺍﻟﻌﻤﻠﻲ ﻟﻠﺤﻕ ﻓﻲ ﺍﻟﺠﻨـﺴﻴﺔ ﻻ ﻴـﺯﺍل

ﻴﻭﺍﺠﻪ ﺍﻟﻌﺩﻴﺩ ﻤﻥ ﺍﻟﻌﻭﺍﻤل ﻭﺍﻟﻤﺅﺜﺭﺍﺕ ﺍﻟﺘﻲ ﺘﺸﻜل ﻤﺴﺎﺴﹰﺎ ﺒﻪ ﻷﺴﺒﺎﺏ ﺴﻴﺎﺴﻴﺔ ﻤﺤﻠﻴـﺔ ﻭﺇﻗﻠﻴﻤﻴـﺔ،

ﻭﻤﻥ ﺃﺒﺭﺯﻫﺎ :ﻋﺩﻡ ﻤﻭﺍﺀﻤﺔ ﻗﺎﻨﻭﻥ ﺍﻟﺠﻨﺴﻴﺔ ١٤ﻟﻼﺘﻔﺎﻗﻴﺎﺕ ﻭﺍﻟﻤﻌﺎﻴﻴﺭ ﺍﻟﺩﻭﻟﻴﺔ ﺍﻟﺘﻲ ﺼـﺎﺩﻕ ﻋﻠﻴﻬـﺎ
ﺍﻷﺭﺩﻥ ،ﺤﻴﺙ ﻤﻀﻰ ﻋﻠﻰ ﺼﺩﻭﺭ ﻫﺫﺍ ﺍﻟﻘﺎﻨﻭﻥ ﺍﻜﺜﺭ ﻤﻥ ﺨﻤﺴﻴﻥ ﻋﺎﻤﹰﺎ .ﻜﻤﺎ ﺃﻥ ﺍﻟﺤﻜﻭﻤﺔ ﻻ ﺘﺯﺍل
ﺘﺼﺩﺭ ﻗﺭﺍﺭﺍﺕ ﺒﺴﺤﺏ ﺍﻟﻭﺜﺎﺌﻕ ﺍﻟﺜﺒﻭﺘﻴﺔ ﺍﻟﺨﺎﺼﺔ ﺍﺴﺘﻨﺎﺩﹰﺍ ﺇﻟﻰ ﺘﻌﻠﻴﻤﺎﺕ ﻗﺭﺍﺭ ﻓﻙ ﺍﻻﺭﺘﺒﺎﻁ ﺍﻟﻘﺎﻨﻭﻨﻲ
ﻭﺍﻹﺩﺍﺭﻱ ﻤﻊ ﺍﻟﻀﻔﺔ ﺍﻟﻐﺭﺒﻴﺔ ،ﻭﺫﻟﻙ ﺨﻼﻓﹰﺎ ﻷﺤﻜﺎﻡ ﺍﻟﻤﺎﺩﺓ ﺍﻟﺨﺎﻤﺴﺔ ﻤﻥ ﺍﻟﺩﺴﺘﻭﺭ ﺍﻟﺘﻲ ﺘﻨﺹ ﻋﻠﻰ

ﺃﻥ ﻤﻨﺢ ﺍﻟﺠﻨﺴﻴﺔ ﻭﻓﻘﺩﺍﻨﻬﺎ ﻴﺘﻡ ﺒﻘﺎﻨﻭﻥ ،ﻭﻟﻴﺱ ﺍﺴﺘﻨﺎﺩﹰﺍ ﺇﻟﻰ ﺘﻌﻠﻴﻤﺎﺕ.

 .٩ﻤﻭﻀﻭﻉ ﺍﻟﺤﻕ ﻓﻲ ﺍﻟﻠﺠﻭﺀ ﻭﺤﺭﻴﺔ ﺍﻟﺘﻨﻘل ﻭﺍﻹﻗﺎﻤﺔ :ﻗﺎﻡ ﺍﻷﺭﺩﻥ ﺒﺠﻬﻭﺩ ﻤﻤﻴـﺯﺓ ﻓـﻲ ﺍﺴـﺘﻘﺒﺎل
ﻭﺭﻋﺎﻴﺔ ﺍﻟﻼﺠﺌﻴﻥ ﺨﻼل ﺍﻟﻌﻘﻭﺩ ﺍﻟﻤﺎﻀﻴﺔ ،ﻭﻟﻜﻨﻪ ﻻ ﻴﺯﺍل ﻏﻴﺭ ﻤﻨﻀﻡ ﺍﻟﻰ ﺍﺘﻔﺎﻗﻴﺔ ﺍﻷﻤﻡ ﺍﻟﻤﺘﺤـﺩﺓ
ﺍﻟﺨﺎﺼﺔ ﺒﻭﻀﻊ ﺍﻟﻼﺠﺌﻴﻥ ﻟﻌﺎﻡ  ،١٩٥١ﻤﻤﺎ ﺩﻓﻌﻪ ﺍﻟﻰ ﺘﻭﻗﻴﻊ ﻤﺫﻜﺭﺓ ﻭﺭﺴﺎﻟﺔ ﺘﻔﺎﻫﻡ ﻤـﻊ ﻤﻜﺘـﺏ
ﺍﻟﻤﻔﻭﻀﻴﺔ ﺍﻟﺴﺎﻤﻴﺔ ﻟﺸﺅﻭﻥ ﺍﻟﻼﺠﺌﻴﻥ ﻓﻲ ﻋﺎﻤﻲ  ٢٠٠٢ ، ١٩٩٨ﻟﺤل ﻤﺸﺎﻜل ﺍﻟﻼﺠﺌﻴﻥ ﻋﻤﻭﻤـﺎ

ﻭﺍﻟﻌﺭﺍﻗﻴﻴﻥ ﺨﺼﻭﺼﺎ ،ﻭﺃﻫﻤﻬﺎ :ﻤﺸﻜﻠﺔ ﺍﻹﻗﺎﻤﺔ ﺍﻟﻘﺎﻨﻭﻨﻴﺔ ،ﻭﻓﻘـﺩﺍﻥ ﺼـﻼﺤﻴﺔ ﻤﻌﻅـﻡ ﻭﺜـﺎﺌﻘﻬﻡ
ﺍﻟﺸﺨﺼﻴﺔ ،ﻭﻋﺩﻡ ﺇﺒﻼﻍ ﻤﻜﺘﺏ ﺍﻟﻤﻔﻭﻀﻴﺔ ﺍﻟﺴﺎﻤﻴﺔ ﻟﻼﺠﺌﻴﻥ – ﻓﻲ ﺒﻌﺽ ﺍﻟﺤﺎﻻﺕ  -ﻓـﻲ ﺤـﺎل

ﺍﻋﺘﻘﺎل ﺃﺤﺩ ﺍﻷﺸﺨﺎﺹ ﺍﻟﺫﻴﻥ ﺤﺼﻠﻭﺍ ﻋﻠﻰ ﺼﻔﺔ ﻻﺠﻲﺀ ﺃﻭ ﺘﻘﺩﻡ ﺒﻁﻠﺏ ﺍﻟﻠﺠﻭﺀ ،ﻜﻤﺎ ﺘـﻡ ﺇﺒﻌـﺎﺩ
ﺍﻟﻌﺩﻴﺩ ﻤﻥ ﺍﻟﻤﻭﺍﻁﻨﻴﻥ ﺍﻟﻌﺭﺍﻗﻴﻴﻥ ﻤﻥ ﺍﻷﺭﺍﻀﻲ ﺍﻷﺭﺩﻨﻴﺔ ﺒﺎﻟﺭﻏﻡ ﻤﻥ ﺘﻘﺩﻤﻬﻡ ﺒﻁﻠﺏ ﺍﻟﻠﺠـﻭﺀ ﺍﻟـﻰ
ﻤﻜﺘﺏ ﺍﻟﻤﻔﻭﻀﻴﺔ ﺍﻟﺴﺎﻤﻴﺔ ﻟﻼﺠﺌﻴﻥ ﻭﻋﺩﻡ ﺍﻟﺒﺕ ﻓﻲ ﻫﺫﺍ ﺍﻟﻁﻠﺏ ،ﻭﺍﻥ ﻜﺎﻨﺕ ﺍﻹﺤﺼﺎﺀﺍﺕ ﺘﺸﻴﺭ ﺍﻟﻰ
ﺘﺭﺍﺠﻊ ﺍﻷﻋﺩﺍﺩ ﻓﻲ ﺍﻟﺴﻨﺘﻴﻥ ﺍﻷﺨﻴﺭﺘﻴﻥ.

 .١٠ﻤﻭﻀﻭﻉ ﺍﻟﺤﻕ ﻓﻲ ﺍﻟﻌﻤل :ﺭﻏﻡ ﺍﻟﺠﻬﻭﺩ ﺍﻟﺤﺜﻴﺜﺔ ﻟﻠﺤﻜﻭﻤﺔ ﻹﺘﺎﺤﺔ ﺍﻟﺘﻤﺘﻊ ﺒﻬﺫﺍ ﺍﻟﺤﻕ ﻤـﻥ ﻗﺒـل
ﺍﻟﻤﻭﺍﻁﻨﻴﻥ ﻭﺍﻟﻤﻘﻴﻤﻴﻥ ﻋﻠﻰ ﺤﺩ ﺴﻭﺍﺀ ،ﻭﺍﻟﺘﻲ ﻜﺎﻥ ﺍﺨﺭﻫﺎ ﺍﻗﺭﺍﺭ ﻗﺎﻨﻭﻥ ﻤﻌﺩل ﻟﻘﺎﻨﻭﻥ ﺍﻟﻌﻤل ﻟﻌـﺎﻡ
 ،١٥٢٠٠٨ﺇﻻ ﺇﻨﻪ ﻻ ﺘﺯﺍل ﻫﻨﺎﻙ ﺒﻌﺽ ﺍﻟﻌﻭﺍﺌﻕ ﺍﻟﺘﻲ ﺘﻤﺱ ﻫﺫﺍ ﺍﻟﺤﻕ ،ﻭﺃﻫﻤﻬﺎ :ﺍﺨﻀﺎﻉ ﺸـﻤﻭل

ﺍﻟﻌﺎﻤﻠﻴﻥ ﻓﻲ ﺍﻟﻘﻁﺎﻉ ﺍﻟﺯﺭﺍﻋﻲ ﻭﺍﻟﻤﻨﺎﺯل ﻷﺤﻜﺎﻡ ﻨﻅﺎﻡ ﺨﺎﺹ ﻴﺼﺩﺭ ﻟﻬﺫﻩ ﺍﻟﻐﺎﻴﺔ ،ﻤﻤﺎ ﻗﺩ ﻴﺤـﺭﻡ
ﻫﺎﺘﻴﻥ ﺍﻟﻔﺌﺘﻴﻥ ﻤﻥ ﺍﻟﺤﻘﻭﻕ ﺍﻟﻤﻘﺭﺭﺓ ﻟﻠﻌﻤﺎل ﻓﻲ ﻗﺎﻨﻭﻥ ﺍﻟﻌﻤل .ﻭﻴﻀﺎﻑ ﺍﻟﻰ ﺫﻟﻙ ﻋﺩﻡ ﻭﺠﻭﺩ ﺘﺄﻤﻴﻥ

ﺼﺤﻲ ﻟﻬﺫﻩ ﺍﻟﻔﺌﺎﺕ ،ﻭﻋﺩﻡ ﺸﻤﻭﻟﻬﻡ ﺒﺎﻟﻀﻤﺎﻥ ﺍﻻﺠﺘﻤﺎﻋﻲ ،ﻭﺘﻌﺭﺽ ﺒﻌـﻀﻬﻡ ﻟﻠﻌﻨـﻑ ﺍﻟﻠﻔﻅـﻲ
ﻭﺍﻹﻴﺫﺍﺀ ﺍﻟﺠﺴﺩﻱ ﻭﺃﺤﻴﺎﻨﹰﺎ ﻟﻼﻋﺘﺩﺍﺀ ﺍﻟﺠﻨﺴﻲ .ﻭﻴﻼﺤﻅ ﻓﻲ ﺍﻟﺴﻨﻭﺍﺕ ﺍﻻﺨﻴﺭﺓ ﺍﺴـﺘﻔﺤﺎل ﻅـﺎﻫﺭﺓ
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ﻋﻤﺎﻟﺔ ﺍﻷﻁﻔﺎل ،ﻭﻤﺨﺎﻟﻔﺔ ﺍﻟﻅﺭﻭﻑ ﺍﻟﻤﺤﻴﻁﺔ ﺒﺒﻴﺌﺔ ﻋﻤل ﺍﻷﻁﻔﺎل ﻷﺤﻜﺎﻡ ﺍﻻﺘﻔﺎﻗﻴﺎﺕ ﺍﻟﺩﻭﻟﻴـﺔ ﺫﺍﺕ
ﺍﻟﻌﻼﻗﺔ ،ﺤﻴﺙ ﺘﻤﺘﺩ ﺴﺎﻋﺎﺕ ﺍﻟﻌﻤل ﻤﻥ ) (٨ﺼﺒﺎﺤﹰﺎ ﻭﻟﻐﺎﻴﺔ ) (٦ﻤﺴﺎ ﺀ ،ﻭﺃﺤﻴﺎﻨﹰﺎ ﻟﻐﺎﻴﺔ ) (٨ﻤﺴﺎ ﺀ،
ﻭﺘﺘﺭﺍﻭﺡ ﺍﻷﺠﻭﺭ ﻤﺎ ﺒﻴﻥ ) (١٠٠ – ٤٠ﺩﻴﻨﺎﺭﹰﺍ ﺸﻬﺭﻴﹰﺎ ،ﻭﻻ ﻴﺘﻡ ﺘﻘﺎﻀﻲ ﺃﻴﺔ ﺃﺠﻭﺭ ﺒﺩل ﺴـﺎﻋﺎﺕ

ﺍﻟﻌﻤل ﺍﻹﻀﺎﻓﻲ ،ﻭﻻ ﺘﻭﺠﺩ ﺘﺄﻤﻴﻨﺎﺕ ﺍﺠﺘﻤﺎﻋﻴﺔ ﻟﻠﻁﻔل ﺍﻟﻌﺎﻤل ،ﺒﺎﻹﻀﺎﻓﺔ ﺇﻟﻰ ﺃﻥ ﻫﺅﻻﺀ ﺍﻷﻁﻔـﺎل
ﻴﻌﻤﻠﻭﻥ ﻓﻲ ﺃﻋﻤﺎل ﺨﻁﺭﺓ ﻭﻤﺭﻫﻘﺔ ﻭﻀﺎﺭﺓ ﺒﺎﻟﺼﺤﺔ ،ﻜﻤﺎ ﺒﺩﺃﺕ ﻅﺎﻫﺭﺓ ﺘﺴﻭل ﺍﻷﻁﻔﺎل ﺒﻭﺼﻔﻬﺎ
ﺃﺴﻭﺃ ﺼﻭﺭ ﺃﺸﻜﺎل ﻋﻤﺎﻟﺔ ﺍﻷﻁﻔﺎل ﺘﺄﺨﺫ ﺸﻜل "ﺍﻟﺘﺠﺎﺭﺓ ﺍﻟﻤﻨﻅﻤﺔ".

 .١١ﻤﻭﻀﻭﻉ ﺍﻟﺤﻕ ﻓﻲ ﺍﻟﺘﻌﻠﻴﻡ :ﻋﻠﻰ ﺍﻟﺭﻏﻡ ﻤﻥ ﺍﻟﺘﻘﺩﻡ ﺍﻟﻤﺤﺭﺯ ﻓﻲ ﻤﺠﺎل ﺘﻭﻓﻴﺭ ﺍﻟﺤﻕ ﻓﻲ ﺍﻟﺘﻌﻠـﻴﻡ
ﻟﻸﺭﺩﻨﻴﻴﻥ ﻭﺍﻟﻤﻘﻴﻤﻴﻥ ،ﺍﻻ ﺍﻥ ﻫﻨﺎﻙ ﺒﻌﺽ ﺍﻟﻌﻭﺍﺌﻕ ﺍﻟﺘﻲ ﻤﺎ ﺘﺯﺍل ﺘﺤﺩ ﻤﻥ ﺍﻟﺘﻤﺘﻊ ﺒﻪ ،ﺇﺫ ﺇﻥ ﺍﻟﻘﺒﻭل
ﻓﻲ ﺍﻟﺘﻌﻠﻴﻡ ﺍﻟﺠﺎﻤﻌﻲ ﻻ ﻴﺯﺍل ﻴﻭﺍﺠﻪ ﻤﺸﻜﻠﺔ ﻜﺜﺭﺓ ﺤﺎﻻﺕ ﺍﻻﺴﺘﺜﻨﺎﺀ ،ﻭﻫﻭ ﻤﺎ ﻴﻌﺘﺒﺭ ﻋﻤﻼ ﺘﻤﻴﻴﺯﻴـﹰﺎ

ﺒﻴﻥ ﺍﻟﻁﻠﺒﺔ ﺍﻨﻔﺴﻬﻡ ،ﻭﻜﺫﻟﻙ ﻫﻨﺎﻙ ﺘﻤﻴﻴﺯ ﺒﻴﻥ ﺍﻟﻁﻠﺒﺔ ﺍﻟﻤﻨﺘﺴﺒﻴﻥ ﺍﻟﻰ ﺒﺭﻨـﺎﻤﺞ ﺍﻟﺘﻨـﺎﻓﺱ ﻭﺒﺭﻨـﺎﻤﺞ

ﺍﻟﻤﻭﺍﺯﻱ ﻤﻥ ﺤﻴﺙ ﺍﻟﺭﺴﻭﻡ ﺍﻟﺠﺎﻤﻌﻴﺔ ،ﻜﻤﺎ ﺍﻥ ﺍﺴﺘﻤﺭﺍﺭ ﻅﺎﻫﺭﺓ ﺍﻟﻌﻨﻑ ﻓﻲ ﺍﻟﺠﺎﻤﻌـﺎﺕ ﺍﻷﺭﺩﻨﻴـﺔ
ﺘﺸﻜل ﺃﺭﻗﹰﺎ ﻤﺴﺘﻤﺭﹰﺍ ﻟﻠﻤﺠﺘﻤﻊ ﺍﻷﺭﺩﻨﻲ ،ﻫﺫﺍ ﻋﺩﺍ ﻋﻥ ﺍﻥ ﻫﻨﺎﻙ ﻓﺭﻀﺎ ﻤﻥ ﻗﺒل ﺍﻟﺤﻜﻭﻤﺔ ﻟﺘـﺩﺭﻴﺱ
ﻤﻭﺍﺩ ﺇﺠﺒﺎﺭﻴﺔ ﻓﻲ ﺍﻟﺨﻁﻁ ﺍﻟﺩﺭﺍﺴﻴﺔ ﻓﻲ ﺠﻤﻴﻊ ﺍﻟﺠﺎﻤﻌﺎﺕ ﺘﺤﺕ ﺒﻨﺩ ﻤﺘﻁﻠﺒﺎﺕ ﺠﺎﻤﻌﻴـﺔ ﺇﺠﺒﺎﺭﻴـﺔ،
ﻭﻫﻨﺎﻙ ﺘﺩﺨل ﻤﻥ ﻗﺒل ﺍﻟﺤﻜﻭﻤﺔ ﻓﻲ ﺘﻌﻴﻴﻨﺎﺕ ﺭﺅﺴﺎﺀ ﺍﻟﺠﺎﻤﻌﺎﺕ ،ﻭﺘﺤﺩﻴﺩ ﺭﺴﻭﻤﻬﺎ ﺍﻟﻤﺎﻟﻴﺔ ،ﻭﺘﺤﺩﻴﺩ

ﺃﻋﺩﺍﺩ ﺍﻟﻁﻠﺒﺔ ﻓﻴﻬﺎ ،ﻭﺘﻬﻤﻴﺵ ﺼﻼﺤﻴﺎﺕ ﻤﺠﻠﺱ ﺃﻤﻨﺎﺌﻬﺎ ،ﻭﺃﻤﻭﺭ ﺃﺨـﺭﻯ ﺘﺤـﺩ ﻤـﻥ ﺍﺴـﺘﻘﻼﻟﻴﺔ
ﺍﻟﺠﺎﻤﻌﺎﺕ ﻓﻲ ﻗﻴﺎﺩﺓ ﺍﻟﻤﺠﺘﻤﻊ ﻨﺤﻭ ﻓﻜﺭ ﺨﻼﻕ ﻭﺤﺭ.

 .١٢ﻤﻭﻀﻭﻉ ﺍﻟﺤﻕ ﻓﻲ ﺍﻟﺼﺤﺔ :ﺨﻁﺎ ﺍﻻﺭﺩﻥ ﺨﻁﻭﺍﺕ ﻫﺎﻤﺔ ﻭﻤﺘﻘﺩﻤﺔ ﻓﻲ ﻤﺠﺎل ﺘـﻭﻓﻴﺭ ﺍﻟﺭﻋﺎﻴـﺔ
ﺍﻟﺼﺤﻴﺔ ،ﺍﻻ ﺍﻨﻪ ﻻ ﺘﺯﺍل ﻫﻨﺎﻙ ﺒﻌﺽ ﺍﻟﻤﺸﺎﻜل ﺍﻟﺘﻲ ﺘﻭﺍﺠﻪ ﺇﻋﻤﺎل ﻫﺫﺍ ﺍﻟﺤﻕ ،ﻭﻤـﻥ ﺃﺒﺭﺯﻫـﺎ:
ﻨﻘﺹ ﺍﻟﻜﻭﺍﺩﺭ ﺍﻟﻁﺒﻴﺔ ﻭﺍﻟﺘﻤﺭﻴﻀﻴﺔ ﻓﻲ ﺍﻟﻌﺩﻴﺩ ﻤﻥ ﻫﺫﻩ ﺍﻟﻤﺭﺍﻜﺯ ﺍﻟﺼﺤﻴﺔ ،ﻭﺍﻟﻨﻘﺹ ﺍﻟﺤـﺎﺩ ﻓـﻲ

ﺒﻌﺽ ﺍﻷﺩﻭﻴﺔ ﺍﻟﻀﺭﻭﺭﻴﺔ ،ﻭﺨﺎﺼﺔ ﺃﺩﻭﻴﺔ ﺍﻷﻤﺭﺍﺽ ﺍﻟﻤﺯﻤﻨﺔ ،ﻤﻤﺎ ﻴﻀﻁﺭ ﺍﻟﻤﺭﻀﻰ ﻟـﺸﺭﺍﺌﻬﺎ
ﻋﻠﻰ ﻨﻔﻘﺘﻬﻡ ﺍﻟﺨﺎﺼﺔ ﻤﻥ ﺍﻟﺼﻴﺩﻟﻴﺎﺕ .ﻭﻜﺫﻟﻙ ﻫﻨﺎﻙ ﻀﻌﻔﹰﺎ ﻭﺍﻀﺤﹰﺎ ﻓﻲ ﻨﻭﻋﻴﺔ ﺨﺩﻤﺎﺕ ﺍﻹﺴـﻌﺎﻑ
ﻭﺍﻟﻁﻭﺍﺭﺉ ﻓﻲ ﺍﻟﻤﻤﻠﻜﺔ؛ ﺒﺴﺒﺏ ﻤﺤﺩﻭﺩﻴﺔ ﺍﻟﻤﻭﺍﺭﺩ ﺍﻟﺒﺸﺭﻴﺔ ﺍﻟﻤﺅﻫﻠﺔ ،ﻭﻋﺩﻡ ﺍﻟﻘﺩﺭﺓ ﻋﻠﻰ ﺘﻐﻁﻴﺔ ﻫﺫﻩ
ﺍﻟﺨﺩﻤﺔ ﻟﻜﺎﻓﺔ ﻤﻨﺎﻁﻕ ﺍﻟﻤﻤﻠﻜﺔ ،ﻭﻋﺩﻡ ﻭﺠﻭﺩ ﻨﻅﺎﻡ ﺍﺘﺼﺎل ﻓﻌﺎل ﻤﻊ ﺍﻟﻤﺴﺘﺸﻔﻴﺎﺕ ،ﻜﻤﺎ ﺍﻥ ﻫﻨـﺎﻙ
ﺍﻫﻤﺎل ﻭﺍﻀﺢ ﻟﻠﺼﺤﺔ ﺍﻟﻭﻗﺎﺌﻴﺔ ﻓﻲ ﻤﺠﺎل ﺘﺤﺴﻴﻥ ﺍﻟﺒﻴﺌﺔ ﺍﻟﺼﺤﻴﺔ ﻭﺘﻠﻭﺙ ﺍﻟﻤﻴﺎﻩ ﻭﺍﻟﻬﻭﺍﺀ ﻭﻤﻌﺎﻟﺠـﺔ
ﺍﻟﻤﻴﺎﻩ ﺍﻟﻌﺎﺩﺓ ﻭﺍﻟﻘﻀﺎﺀ ﻋﻠﻰ ﺍﻟﺫﺒﺎﺏ ﻭﺍﻟﺒﻌﻭﺽ ﺍﻟﻨﺎﻗل ﻟﻸﻤﺭﺍﺽ ﺍﻟﺴﺎﺭﻴﺔ.

 .١٣ﻤﻭﻀﻭﻉ ﺤﻘﻭﻕ ﺍﻟﻤﺭﺃﺓ :ﻋﻠﻰ ﺍﻟﺭﻏﻡ ﻤﻥ ﺍﻟﺘﻘﺩﻡ ﺍﻟﻜﺒﻴﺭ ﺍﻟﻤﺤﺭﺯ ﻓﻲ ﻤﺠﺎل ﺘﻌﺯﻴﺯ ﺤﻘﻭﻕ ﺍﻟﻤﺭﺃﺓ
ﻭﻗﻴﺎﻡ ﺍﻟﺤﻜﻭﻤﺔ ﺒﺎﻟﻤﺼﺎﺩﻗﺔ ﻋﻠﻰ ﺍﺘﻔﺎﻗﻴﺔ ﺍﻟﻘﻀﺎﺀ ﻋﻠﻰ ﺠﻤﻴﻊ ﺃﺸﻜﺎل ﺍﻟﺘﻤﻴﻴﺯ ﻀﺩ ﺍﻟﻤـﺭﺃﺓ "ﺴـﻴﺩﺍﻭ"
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ﻭﻨﺸﺭﻫﺎ ﻓﻲ ﺍﻟﺠﺭﻴﺩﺓ ﺍﻟﺭﺴﻤﻴﺔ ،ﺇﻻ ﺇﻥ ﺍﻷﺭﺩﻥ ﺍﺴﺘﻤﺭ ﻓﻲ ﺍﻟﺘﺤﻔﻅ ﻋﻠﻰ ﺍﻟﻤـﻭﺍﺩ )،٤/١٥ ،٢/٩
/١٦ﺝ،ﺩ،ﺯ( ﻤﻥ ﺍﻻﺘﻔﺎﻗﻴﺔ .ﻜﻤﺎ ﻻ ﺘﺯﺍل ﻤﺸﺎﺭﻜﺔ ﺍﻟﻤﺭﺃﺓ ﻓﻲ ﺍﻟﺤﻴﺎﺓ ﺍﻟﻌﺎﻤﺔ ﻤﺤﺩﻭﺩﺓ ،ﻭﺨـﺼﻭﺼﺎ
ﺍﻟﻤﺸﺎﺭﻜﺔ ﺍﻟﻨﻴﺎﺒﻴﺔ ،ﺤﻴﺙ ﻭﺼﻠﺕ ﺍﻤﺭﺃﺓ ﻭﺍﺤﺩﺓ ﺒﻁﺭﻴﻘﺔ ﺘﻨﺎﻓﺴﻴﺔ ﺍﻟﻰ ﻤﺠﻠﺱ ﺍﻟﻨﻭﺍﺏ ،ﺍﻀﺎﻓﺔ ﺍﻟـﻰ

ﺴﺘﺔ ﻨﺴﺎﺀ ﻭﺼﻠﻥ ﻋﺒﺭ ﺁﻟﻴﺔ ﺍﻟﺤﺼﺔ ﺍﻟﻨﺴﺎﺌﻴﺔ "ﺍﻟﻜﻭﺘﺎ" ﺒﻤﻭﺠﺏ ﻗﺎﻨﻭﻥ ﺍﻻﻨﺘﺨﺎﺏ ﻟﻤﺠﻠـﺱ ﺍﻟﻨـﻭﺍﺏ

ﺍﻟﻤﺅﻗﺕ ﻭﺘﻌﺩﻴﻼﺘﻪ ﺭﻗﻡ  ٣٤ﻟﺴﻨﺔ  .٢٠٠١ﻭﺒﺎﻻﻀﺎﻓﺔ ﺍﻟﻰ ﺫﻟﻙ ﻻ ﺘﺯﺍل ﻫﻨـﺎﻙ ﺍﺸـﻜﺎل ﻋﻨـﻑ
ﺘﻤﺎﺭﺱ ﻀﺩ ﺍﻟﻤﺭﺃﺓ ،ﻜﻤﺎ ﺍﻥ ﻫﻨﺎﻙ ﻤﻁﺎﻟﺒﺎﺕ ﻤﻥ ﺍﻟﻘﻁﺎﻉ ﺍﻟﻨﺴﺎﺌﻲ ﺒﺘﻌﺩﻴل ﻤﺠﻤﻭﻋﺔ ﻤﻥ ﺍﻟﺘﺸﺭﻴﻌﺎﺕ
ﺍﻟﻭﻁﻨﻴﺔ ﻟﺘﻌﺯﻴﺯ ﺤﻘﻭﻕ ﺍﻟﻤﺭﺃﺓ ﻓﻲ ﺍﻷﺭﺩﻥ.

١٦

 .١٤ﻤﻭﻀﻭﻉ ﺤﻘﻭﻕ ﺍﻟﻁﻔل :ﻋﻠﻰ ﺍﻟﺭﻏﻡ ﻤﻥ ﻨﺸﺭ ﺍﺘﻔﺎﻗﻴﺔ ﺤﻘﻭﻕ ﺍﻟﻁﻔل ﻓﻲ ﺍﻟﺠﺭﻴﺩﺓ ﺍﻟﺭﺴﻤﻴﺔ ﺇﻻ ﺇﻨﻪ
ﻻ ﺘﺯﺍل ﻫﻨﺎﻙ ﺒﻌﺽ ﺍﻟﻤﻌﻭﻗﺎﺕ ﺍﻟﺘﻲ ﺘﻤﺱ ﺤﻘﻭﻕ ﺍﻟﻁﻔل ،ﻭﺍﻫﻤﻬﺎ :ﻋﺩﻡ ﻭﺠﻭﺩ ﻗـﺎﻨﻭﻥ ﻭﻁﻨـﻲ

ﻴﺤﻤﻲ ﺤﻘﻭﻕ ﺍﻟﻁﻔل ﻭﻴﺤﺩ ﻤﻥ ﺍﻻﻨﺘﻬﺎﻜﺎﺕ ﺍﻟﺘﻲ ﻴﺘﻌﺭﺽ ﻟﻬﺎ ﺍﻷﻁﻔﺎل ،ﻭﻴﺭﻓﻊ ﺴـﻥ ﺍﻟﻤـﺴﺅﻭﻟﻴﺔ

ﺍﻟﺠﺯﺍﺌﻴﺔ ﻤﻥ  ٧ﺍﻟﻰ  ١٢ﻋﺎﻤﹰﺎ ،ﻭﻴﺤﺩ ﻤﻥ ﺍﻨﺘﺸﺎﺭ ﻅﺎﻫﺭﺓ ﻋﻤﺎﻟﺔ ﺍﻻﻁﻔﺎل .ﻜﻤﺎ ﺍﻥ ﻫﻨﺎﻙ ﺘﺄﺨﺭ ﻓﻲ
ﺍﺴﺘﻜﻤﺎل ﺍﻹﺠﺭﺍﺀﺍﺕ ﺍﻟﺩﺴﺘﻭﺭﻴﺔ ﺍﻟﻼﺯﻤﺔ ﻻﻋﺘﻤﺎﺩ ﻤﺸﺭﻭﻉ ﻗﺎﻨﻭﻥ ﺍﻷﺤﺩﺍﺙ ،ﺒﺤﻴﺙ ﻴﻜﻭﻥ ﻤﻨﺴﺠﻤﺎ
ﻤﻊ ﺃﺤﻜﺎﻡ ﺍﺘﻔﺎﻗﻴﺔ ﺤﻘﻭﻕ ﺍﻟﻁﻔل ،ﻤﺜل :ﺘﻭﺴﻴﻊ ﻤﻅﻠﺔ ﺘﻁﺒﻴﻕ ﺍﻟﻌﻘﻭﺒﺎﺕ ﻏﻴﺭ ﺍﻟﺴﺎﻟﺒﺔ ﻟﻠﺤﺭﻴﺔ ﻋﻠـﻰ
ﺍﻷﻁﻔﺎل ﻓﻲ ﻨﺯﺍﻉ ﻤﻊ ﺍﻟﻘﺎﻨﻭﻥ.

 .١٥ﻤﻭﻀﻭﻉ ﺤﻘﻭﻕ ﺍﻟﻤﻌﻭﻗﻴﻥ :ﻜﺎﻥ ﺍﻻﺭﺩﻥ ﻤﻥ ﺍﻟﺩﻭل ﺍﻟﺴﺒﺎﻗﺔ ﻓﻲ ﺍﻟﺘﺼﺩﻴﻕ ﻋﻠﻰ ﺍﺘﻔﺎﻗﻴﺔ ﺤﻘـﻭﻕ
ﺍﻟﻤﻌﻭﻗﻴﻥ ،ﻜﻤﺎ ﺍﻗﺭ ﻗﺎﻨﻭﻥ ﺤﻘﻭﻕ ﺍﻟﻤﻌﻭﻗﻴﻥ ﺭﻗﻡ ) (٣١ﻟﺴﻨﺔ  ،٢٠٠٧ﻭﻟﻜﻥ ﻫﻨـﺎﻙ ﺠﻤﻠـﺔ ﻤـﻥ
ﻼ ﺃﻭ ﻤـﺎﺩﺓ ﺘﺘﻌﻠـﻕ
ﺍﻟﻤﻼﺤﻅﺎﺕ ﻋﻠﻰ ﻫﺫﺍ ﺍﻟﻘﺎﻨﻭﻥ ،ﻭﻤﻥ ﺃﺒﺭﺯﻫﺎ :ﺇﻥ ﺍﻟﻘﺎﻨﻭﻥ ﻟـﻡ ﻴﻔـﺭﺩ ﻓـﺼ ﹰ
ﺒﺎﻻﻟﺘﺯﺍﻤﺎﺕ ﺍﻟﻌﺎﻤﺔ ﻟﻠﺩﻭﻟﺔ؛ ﻟﻀﻤﺎﻥ ﺇﻋﻤﺎل ﺍﻟﺤﻘﻭﻕ ﺍﻟﻭﺍﺭﺩﺓ ﻓﻴﻪ ،ﻭﻋﺩﻡ ﺍﻻﻜﺘﻔﺎﺀ ﺒﺎﻟﻤﺒﺎﺩﺉ ﺍﻟﻌﺎﻤﺔ،
ﺍﻀﺎﻓﺔ ﺍﻟﻰ ﺘﺒﻨﻲ ﺍﻟﻤﻔﻬﻭﻡ ﺍﻟﺤﻘﻭﻗﻲ ﻟﻺﻋﺎﻗﺔ ﺒﺩﻻ" ﻤﻥ ﺍﻟﻤﻔﻬﻭﻡ ﺍﻟﺭﻋﺎﺌﻲ.
 1ﻗ ﺎﻧﻮن اﻟﻤﺮآ ﺰ اﻟ ﻮﻃﻨﻲ ﻟﺤﻘ ﻮق اﻻﻧ ﺴﺎن رﻗ ﻢ  ٥١ﻟ ﺴﻨﺔ  ٢٠٠٦اﻟﻤﻨ ﺸﻮر ﻋﻠ ﻰ اﻟ ﺼﻔﺤﺔ  ٤٠٢٧ﻣ ﻦ ﻋ ﺪد اﻟﺠﺮﻳ ﺪة اﻟﺮﺳ ﻤﻴﺔ  ٤٧٨٧ﺑﺘ ﺎرﻳﺦ
. ٢٠٠٦/١٠/١
 2ﻟﻼﻃﻼع ﻋﻠﻰ ﺗﻘﺎرﻳﺮ اﻟﻤﺮآﺰ اﻟﺴﻨﻮﻳﺔ ،اﻧﻈﺮ اﻟﻤﻮﻗﻊ اﻻﻟﻜﺘﺮوﻧﻲ ﻟﻠﻤﺮآﺰ ﻋﻠﻰ اﻟﺮاﺑﻂ اﻟﺘﺎﻟﻲ:
http://www.nchr.org.jo/index.php
 3ﺧﺎﻃﺐ اﻟﻤﺮآﺰ اﻟﻮﻃﻨﻲ ﻟﺤﻘﻮق اﻻﻧﺴﺎن ﻣﺆﺳﺴﺎت اﻟﻤﺠﺘﻤﻊ اﻟﻤﺪﻧﻲ اﻟﻌﺎﻣﻠﺔ ﻓﻲ اﻻردن ،وﺣﺜﻬﺎ ﻋﻠﻰ ﺗﻘﺪﻳﻢ ﺗﻘﺮﻳﺮهﺎ اﻟﺨﺎص ﻓﻲ هﺬا اﻟﻤﺠﺎل
اﻟﻰ اﻟﻤﻔﻮﺿﻴﺔ اﻟﺴﺎﻣﻴﺔ ﻟﺤﻮق اﻻﻧﺴﺎن ﻓﻲ آﺘﺎب رﺳﻤﻲ وﺟﻬﻪ اﻟﻴﻬﺎ.
 4ﻗﺎﻧﻮن ﻣﻨﻊ اﻟﺠﺮاﺋﻢ رﻗﻢ  ٧ﻟﺴﻨﺔ  ١٩٥٤اﻟﻤﻨﺸﻮر ﻋﻠﻰ اﻟﺼﻔﺤﺔ  ١٤١ﻣﻦ ﻋﺪد اﻟﺠﺮﻳﺪة اﻟﺮﺳﻤﻴﺔ رﻗﻢ  ١١٧٣ﺑﺘﺎرﻳﺦ .١٩٥٤/٣/١
 5ﻗﺎﻧﻮن ﻣﻨﻊ اﻻرهﺎب رﻗﻢ  ٥٥ﻟﺴﻨﺔ  ٢٠٠٦اﻟﻤﻨﺸﻮر ﻋﻠﻰ اﻟﺼﻔﺤﺔ  ٤٢٦٤ﻣﻦ ﻋﺪد اﻟﺠﺮﻳﺪة اﻟﺮﺳﻤﻴﺔ  ٤٧٩٥ﺑﺘﺎرﻳﺦ . ٢٠٠٦/١١/١
 6ﻗﺎﻧﻮن اﻟﺠﺮاﺋﻢ اﻻﻗﺘﺼﺎدﻳﺔ رﻗﻢ  ١١ﻟﺴﻨﺔ  ١٩٩٣اﻟﻤﻨﺸﻮر ﻋﻠﻰ اﻟﺼﻔﺤﺔ  ٧٢٢ﻣﻦ ﻋﺪد اﻟﺠﺮﻳﺪة اﻟﺮﺳﻤﻴﺔ  ٣٨٩١ﺑﺘﺎرﻳﺦ . ١٩٩٣/٤/١٧
7ﻟﻤﺰﻳﺪ ﻣﻦ اﻟﺘﻔﺎﺻﻴﻞ ﺣﻮل اﻟﻤﺤﺎآﻤﺔ اﻟﻌﺎدﻟﺔ  ،اﻧﻈﺮ ﺗﻘﺮﻳﺮ اﻟﻤﺮآﺰ اﻟﻮﻃﻨﻲ ﻟﺤﻘﻮق اﻻﻧﺴﺎن ﻟﻌﺎم  ،٢٠٠٧ﻧﻘﻼ ﻋﻦ اﻟﺮاﺑﻂ اﻻﻟﻜﺘﺮوﻧﻲ اﻟﺘﺎﻟﻲ
http://nchr.org.jo/uploads/Fourth_Annual_Report.pdf
 8ﻗ ﺎﻧﻮن اﻟﻤﻄﺒﻮﻋ ﺎت واﻟﻨ ﺸﺮ وﺗﻌﺪﻳﻼﺗ ﻪ رﻗ ﻢ  ٨ﻟ ﺴﻨﺔ  ١٩٩٨اﻟﻤﻨ ﺸﻮر ﻋﻠ ﻰ اﻟ ﺼﻔﺤﺔ  ٣١٦٢ﻣ ﻦ ﻋ ﺪد اﻟﺠﺮﻳ ﺪة اﻟﺮﺳ ﻤﻴﺔ  ٤٣٠٠ﺑﺘ ﺎرﻳﺦ
.١٩٩٨/٩/١
 9ﻗﺎﻧﻮن ﺿﻤﺎن ﺣﻖ اﻟﺤﺼﻮل ﻋﻠﻰ اﻟﻤﻌﻠﻮﻣﺎت رﻗﻢ  ٤٧ﻟﺴﻨﺔ  ٢٠٠٧اﻟﻤﻨﺸﻮر ﻋﻠﻰ اﻟﺼﻔﺤﺔ رﻗﻢ  ٤٨٣١ﺑﺘﺎرﻳﺦ .٢٠٠٧/٦/١٧
 10ﻗﺎﻧﻮن اﻟﻌﻘﻮﺑﺎت رﻗﻢ  ١٦ﻟﺴﻨﺔ  ١٩٦٠اﻟﻤﻨﺸﻮر ﻋﻠﻰ اﻟﺼﻔﺤﺔ  ٣٧٤ﻣﻦ ﻋﺪد اﻟﺠﺮﻳﺪة اﻟﺮﺳﻤﻴﺔ  ١٤٨٧ﺑﺘﺎرﻳﺦ . ١٩٦٠/٥/١١
 11ﻗﺎﻧﻮن اﻻﺣﺰاب اﻟﺴﻴﺎﺳﻴﺔ رﻗﻢ  ١٩ﻟﺴﻨﺔ  ٢٠٠٧اﻟﻤﻨﺸﻮر ﻋﻠﻰ اﻟﺼﻔﺤﺔ ٢٢٣٤ﻣﻦ ﻋﺪد اﻟﺠﺮﻳﺪة اﻟﺮﺳﻤﻴﺔ  ٤٨٢١ﺑﺘﺎرﻳﺦ . ٢٠٠٧/٤/١٦
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 12ﻟﻤﺰﻳﺪ ﻣﻦ اﻟﺘﻔﺎﺻﻴﻞ ﺣﻮل اﻻﻧﺘﻬﺎآﺎت واﻟﻌﻮاﺋﻖ اﻟﺘﻲ ﻣﺴﺖ اﻟﻌﻤﻠﻴﺔ اﻻﻧﺘﺨﺎﺑﻴﺔ ،اﻧﻈﺮ ﺗﻘﺮﻳﺮ اﻟﻤﺮآﺰ اﻟ ﻮﻃﻨﻲ ﻟﺤﻘ ﻮق اﻻﻧ ﺴﺎن ﺣ ﻮل ﻣﺠﺮﻳ ﺎت
اﻻﻧﺘﺨﺎﺑﺎت اﻟﻨﻴﺎﺑﻴﺔ ﻟﻌﺎم  ، ٢٠٠٧واﻟﻤﻨﺸﻮر ﻋﻠﻰ اﻟﺮاﺑﻂ اﻻﻟﻜﺘﺮوﻧﻲ اﻟﺘﺎﻟﻲ:
http://nchr.org.jo/ar/pages.php?menu_id=&local_type=5&local_id=24&local_details=1&local_details1=&l
ocalsite_branchname=NCHR
 13ﻗﺎﻧﻮن اﻻﻧﺘﺨﺎب اﻟﻤﺆﻗﺖ رﻗﻢ  ٣٤ﻟﺴﻨﺔ  ٢٠٠١اﻟﻤﻨﺸﻮر ﻋﻠﻰ اﻟﺼﻔﺤﺔ  ٣٠٢٣ﻣﻦ ﻋﺪد اﻟﺠﺮﻳﺪﻩ اﻟﺮﺳﻤﻴﺔ  ٤٤٩٧ﺑﺘﺎرﻳﺦ .٢٠٠١/٧/١٩
 14ﻗﺎﻧﻮن اﻟﺠﻨﺴﻴﺔ رﻗﻢ  ٦ﻟﺴﻨﺔ  ١٩٥٤اﻟﻤﻨﺸﻮر ﻋﻠﻰ اﻟﺼﻔﺤﺔ  ١٠٥ﻣﻦ ﻋﺪد اﻟﺠﺮﻳﺪة اﻟﺮﺳﻤﻴﺔ  ١١٧١ﺑﺘﺎرﻳﺦ . ١٩٥٤/٢/١٦
 15ﻗﺎﻧﻮن ﻣﻌﺪل ﻟﻘﺎﻧﻮن اﻟﻌﻤﻞ رﻗﻢ  ٤٨ﻟﺴﻨﺔ  ٢٠٠٨اﻟﻤﻨﺸﻮر ﻋﻠﻰ اﻟﺼﻔﺤﺔ  ٣٤٨٧ﻓﻲ ﻋﺪد اﻟﺠﺮﻳﺪﻩ اﻟﺮﺳﻤﻴﺔ  ٤٩٢٤ﺑﺘﺎرﻳﺦ .٢٠٠٨/٨/١٧
 16ﻃﺎﻟﺒﺖ اﻟﺠﻤﻌﻴﺎت اﻟﻨﺴﺎﺋﻴﺔ اﻻردﻧﻴﺔ ﺑﺘﻌﺪﻳﻞ  ١٢ﻗﺎﻧﻮﻧﺎ ﻻزاﻟﺔ ﺟﻤﻴﻊ اﺷﻜﺎل اﻟﺘﻤﻴﻴﺰ اﻟﻘﺎﻧﻮﻧﻲ ﺿﺪ اﻟﻤﺮأة ،واهﻢ هﺬﻩ اﻟﻘﻮاﻧﻴﻦ ،ﻗﺎﻧﻮن اﻟﺠﻨﺴﻴﺔ
وﻗﺎﻧﻮن اﻟﻤﺎﻟﻜﻴﻦ واﻟﻤﺴﺘﺄﺟﺮﻳﻦ وﻗﺎﻧﻮن اﻟﻌﻘﻮﺑﺎت وﻗﺎﻧﻮن اﻟﻌﻤﻞ وﻗﺎﻧﻮن اﻻﺣﻮال اﻟﺸﺨﺼﻴﺔ.
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1-Based on the law that has established it1, the National Center for Human Rights has
prepared four periodic reports2 regarding the situations of Human Rights in Jordan. The last
report was for the year 2007.Its reports contained a number of proposals seeking to promote
the state of human rights in the Kingdom, and overcome the obstacles that prevent this. In
presenting this report to the High Commission of Human Rights in order to comply with the
international commitment of the universal periodic review by the Human Rights Council, the
Center, in detailing Jordan’s commitments in the field of enhancement and protection of
human rights3, emphasizes the following:
2- The Right to life and physical safety: Despite the progress attained in protecting this right
through the legislation and administrative measures taken by the Jordanian state; the
enhancement of this right demands more effort and perseverance … especially concerning the
following:
A. In order to protect the right to life, the national legislations must be amended to reduce the
execution of the death penalty, and limit this to the most serious and dangerous crimes;
while putting in place at the same time strict controls to guarantee the sound application of
this penalty. It is to be noted that no death penalty was carried out since May 2006 till the
present.
B. In order to enhance the anti-torture efforts, the deficiency of the national legislations must
be overcome; these (legislations) allow the perpetrators of the crime of torture to escape the
deterrent punishment. These are to be addressed through the following:
 The recognition by the government of the jurisdiction of the Anti-Torture Committee
referred to into articles (21) and (22) of the 1984 Anti-Torture convetion; and to join the
optional protocol attached to the Anti-Torture Convention.
 Amendment of the national legislation to state explicitly on the jurisdiction of the regular
courts in considering torture crimes; and the right of the torture victims to direct
compensation by the state, when the torture crime is committed by a public official, and
that these crimes should not be subject to prescription. And the establishment of
specialized centers to rehabilitate the victims of torture.
3-The right to safety and personal freedom: Despite the exerted efforts to protect this right,
yet some national legislations limit this right. The most important of these is the prevention of
crimes law4, which allows the administrative governors and the security departments the nonrespect of the judicial verdicts of innocence and non-responsibility, and to detain some
individuals after being released despite the issuance of judicial decisions. This puts a big
question mark regarding the principle of the sovereignty of the law, and allows the
administrative governors and the police to to violate the law and violate the rights of the
individuals.
4-The right to fair trial:
Despite the progress that was achieved in the exercise of this right, the national legislations did
not fully guarantee the complete independence of the judicial authority. The administrative and
financial decision of the judicial authority is still subject to the convictions of the government
and its financial priorities.
This is in addition to the slow pace of litigation defore the courts. There is some national
legislations like: the prevention of terrorism law5 , the prevention of crimes law and the
1

economic crimes law6 that infringe on this right, and contain provisions that diminish human
rights and contravene the provisions of the Constitution and the general principles of assuring
justice. It also constitutes a continuous assault on the jurisdictions of the regular judiciary…. The
point of reference of the overall competence7. Special reference must be made to the continued
trial of civilians before special courts “ the state security court” whose majority of judges are
from the military, and whose law represents an assault on the jurisdictions of the regular
judiciary. The administrative judiciary is still based on one level instead of being on two levels,
which does not allow the protagonists the right to challenge the rulings of the courts of the first
instance…. Which does not guarantee the protection of the rights of the individuals and the
provision of the safeguards of the fair trial.
5- The right of opinion and expression:Despite the development that has impacted on the exercise of this right through the promulgation
of a new law for printed materials and publications8, and the law guaranteeing the right of
accession to information9 , yet reality points towards the restraints imposed on the freedom of
opinion, expression and the press by the penal code10, and the law of the printed materials and
publications. The restraints included several freedoms – depriving penalties, and the imposition
of excessive financial fines in which some violations can reach the sum of 20,000 dinars. There
are some legal and practical hurdles in front of the exercise of the right to information and the
freedom of the press like: conditioning the issuance of a publication upon a prior approval,
though the decision of non- approval can be challenged before the high justice court, and
allowing the continuation of the possession of the government of the newspapers. The law of the
printed materials and publications still gives the director – general of the printed materials and
publications the right to stop the entry of the publications that are issued outside, and prevent
their distribution and limit the number of the issues that are permitted to be temporarily
distributed pending a final judicial decision in this regard. The law of printed matters and
publications grants the director of the printed matters and publications department the authority
of prior approval on the publications imported by the governmental establishments and
universities and scientific research centers. Which constitutes a restraint on the freedom of
scientific research and deny the scientific institutions from resorting to the judiciary.
6-The freedom of the establishment of parties and associations.
Despite the approval of the parliament of the amendments of the political parties law11, and the
adoption of a new law in 2008 for the charitable societies, yet it must be noted that there are still
some legal and practical impediments, that limit the exercise of this right.. Like subjecting the
establishment of the party to the approval of the minister of the interior and allowing the
possibility of the judicial challenge of the rejection … and the exaggeration in calling for a large
number of founders, and the use of the penalties weapon in article (25) to hinder and limit the
partisan work. As for the draft law of the charitable (welfare) societies, it contained a number of
provisions that curtail the civil society (individuals and societies) in exercising the constitutional
rights to form and join societies. The most important of these provisions is that relating to the
necessary independence of the registrar of the societies. The overseer of the register is appointed
by a decision of the prime minister. The registration has an origination consequence, since the
exercise of this right in forming associations depends on the will of the overseer of the register
and the competent minister. The enjoyment of the juridical personality by the society is
conditioned on the approval and the registration. The law referred, excessively, to the executive
bylaws substantial matters regarding the formation of societies. This is in addition to granting the
competent minister the right of dissolving the society through a reasoned decision in defined
cases. It also contained various penalties that were described as being stern.
7- The right to elections:
The parliamentary elections12 were held in 2007 according to the provisions of a temporary law13
whose constitutionality is subject to questioning under the provisions of article (94) of the
constitution. The law contains a number of provisions that has impacted negatively on the
2

integrity of the elections according to the national and international standards. Among the
most important of these is the division of the electoral departments by a bylaw and not the
provisions of a law; and the non-regulation of the ways of the use of the public funds in the
electoral process and the non-regulation of the necessary condition to guarantee the
confidentiality of the balloting, and tasking the supervision process of the electoral process to the
ministry of the interior instead of charing an independent body to run the election process in all
its stages, in which the necessary legal and objective circumstances are put in place to enable this
body discharge its missions in an effective ; professional and independent manner .
8-The right to citizenship:
Despite the provision of article (5) of the Constitution which states that citizenship is to be
determined by a law, yet the legislation and the practical application relating to the right of
citizenship is still faced by several factors that infringe on it due to local and regional political
reasons. Among the most prominent of these: the non-harmonization of the nationality law14 with
the international conventions and standards which Jordan has ratified. This law has been passed
fifty years ago. The government stills issues decisions to withdraw the special identification
document on the basis of the decision of the legal and administrative disengagement with the
West Bank… in contravention of article (5) of the Constitution which states that he granting and
the forfeiture of citizenship is to be through a law, and not be based on directives.
9- The right to asylum and the freedom of movement and residence:
Jordan has exerted excellent efforts in receiving and caring for refugees during the past decades;
yet it did not accede to the United Nations 1951 convention relating to the status of the refugees
……which prompted it to sign a memorandum and a letter of understanding with the office of
the high commission for refugees affairs in 1998 and 2002to solve the problems of refugees, in
general, and the Iraqis, in particular. The most important of these: the problem of legal residence;
the expiry of the validity of most of their personal documents; the non-notification of the office
of the high commission of refugees – in some cases – of the arrest of a person who has acquired
the status of a refugee, or has applied for asylum. Several Iraqi nationals were deported from the
Jordanian territories though they have applied for asylum to the office of the high commission
for refugees, and that their application was not addressed yet though statistics indicate the
receding of the numbers during the last two years.
10-The right to work:
Despite the incessant efforts of the government to avail the
enjoyment of this right by the citizen and the residents alike ….. the last of which was the
adoption of an amended law to the labour law for the year 200815 , yet there still exists some
impediments that touch on this right. The most important of these being the following: subjecting
the workers in the agricultural sector and the domestic workers to the provisions of a special
regulation to be issued for this purpose, which may deprive these two categories from the rights
stipulated to the workers in the labour law. In addition, there is no health insurance for these
categories, and they are not covered by the social security. Some of them have been subjected to
verbal violence and physical harm, and sometimes to sexual assault. it is be noted that during
the last years, the phemenon of child labour has become entrenched and that during the
circumstances surrounding the environment of the child labour is in violation of the relevant
international conventions since working hours extend from 8 o’clock in the morning till 6
o’clock in the evening ….. And sometimes to 8 o’clock in the evening. Wages range between
(40-100) dinars monthly, and nothing is paid for overtime. There is no social insurance for the
working child. In addition, these children work in dangerous, exhausting and injurious jobs to the
health. The phenomenon of child begging … being the worst from of child labour – began to
take the shape of “ organized trade”
11- The right to education:
Despite the progress that has been achieved in providing education to the Jordanians and the
residents, yet there still exist some impediments that limit the enjoyment of this right. University
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education is still considered a discriminatory action among the students themselves. There is still
discrimination regarding university tuition between the students who enroll on the basis of the
competition programe and the paralell programe. The phenomenon of violence in the Jordanian
universities poses a continuous headache to the Jordanian society. There is a diktat by the
government forcing the teaching of mandatory courses in the study plans in all the universities
under the heading “ obligatory university requirements “. The government intervenes in the
appointment of the presidents of the universities, and the determination of their financial fees,
and the limitation of the numbere of the students enrolled therein: and the marginalization of the
authorities of their boards of trustees: and other matters that limit the independence of the
universities in leading the society towards free and creative thinking.
12- The right to health:
Jordan took important and advanced steps in the field of providing health care. Yet there still
exist som problems that face the activation of this right. Among the prominent of these are; the
shortage of medical and nursing staff in the health centers; severe shortage of some necessary
medicines which forces patients to buy these from pharmacies at their own expense.. especially
the medicines of chronic illnesses. There is a manifest weakness in the quality of the services of
ambulances and emergencies in the Kingdom due to the limited qualified human resources, and
the inability of this service to cover all the areas of the kingdom; and tha non-existance of an
effective communcation system with the hospitals. There is manifest negligence in the field of
preventive health to improve environmental health and water and air pollution and the treatment
of wastewater and eradication of flies and mosquitos that carry communicable diseases.
13- Wome`n rights:
Despite the great progress that has been achieved in the area of enhancing the rights of women,
and the ratification of the government of the convention to eliminate all forms of discrumination
against women (cedow) and its publication in the Official Gazette, yet Jordan continued to
reserve its positiuon on articles (9-2),(15-4) .(16-c.d.z) of the Convention . The participation of
women in the public life is still limited, especially in parliamentary participation. Only one
woman reached the House of Deputies through competition, in addition to six women who got
there through the women quota, under the temporary election law and its amendments no: 34 for
the year 2001. There are still various forms of violence that are perpetrated against women. The
women sector demands the amendment of a number of national legislatons to enhance the right
of women in Jordan.16
14-The rights of the child:
Despite the publication of the Convention of the Rights of the Child in the Official Gazette, yet
there still exist some impediments that infringe on the rights of the child. The most important of
these are: The non-existance of a national law that protects the rights of the child and limit the
violations faced by children, and raise the age of penal responsibility from 7 to 12 years, and
limit the spread of the phenomenon of child labour. There is a delay in completing the necessary
constitutional measures to adopt a juveniles draft law to be consistent with the provisions of the
convention of the rights of the child, like the widening of the freedom non-depriving penalties
for children in conflict with the law.
15- The rights of the handicapped:
Jordan was among the first states to ratify the convention of the rights of the handicapped.
Jordan has also adopted the law of the rights of the handicapped no: 31 for the year 2007 .Yet
there are a number of observations regarding this law ,the most prominent of these are: the law
did not specify a chapter or an article regarding
overall obligations of the state so as guarantee the rights contained in the law .It is not sufficient
to state general principles. In addition to the adoption of the legal concept of disability instead of
the welfare concept.
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Footnotes:
1

The law of the National Center for Human Rights no: 51 for the year 2006, that was published on page 4027 of the
Official Gazette issue no: 4787 on the first of October 2006.
2
To view the annual reports of the Center, please turn to the electronic site of the Center at the following address:
http:// www.nchr.org.jo/index.php
3
The National Centre for Human Rights has addressed the civil society associations operating in Jordan, and urged
them, in an official letter addressed to them, to prepare their own special report and submit it to the High
Commission for Human Rights.
4
The prevention of crimes law no: 7 for the year 1954 that was published on page 141 of the Official Gazette issue
no: 1173 on 1.3 1954.
5
The prevention of terrorism law no: 55 for the year 2006 that was published on page 4264 of the Official Gazette
issue no: 4795 on 1.11.2006.
6
The economic crimes law no: 11 for the year 1993 that was published on page 722 of the Official Gazette issue no:
3891 on: 17 April 1993
7
For additional details regarding the fair trial, please refer to the 2007 report of the National Center for Human at
the following electronic connection: http//nchr.org.jo /uploads/fourth annual report pdf
8
The law of printed matters and publications no: 8 for the year 1998 and its amendments that was published on page
3162 of the Official Gazette issue no: 4300 on 1/9/1998.
9
The right to access information no: 47 for date year 2007,that was published on page 4831 on 17 June 2007 .
10
Penalties law no: 16 for the year 1960 that was published on page 374 of the Official Gazette issue no: 1487 on
11May 1990.
11
Political parties law no: 19 for the year 2007 that was published on page 2234 of the Official Gazette issue no:
4821 on 16 April 2007.
12
For more details regarding the violation and the impediments process that infringed on the election please refer to
the report of the National Center for Human Rights regarding the proceedings of the 2007 parliamentary election
that was published on the following electronic connector.
http://nchr.org.jo/ar/p
ages.php?menu_id=&local_type=5&local_id=24&local_details=1&local_details1=&localsite_branchname=NCHR
13
The temporary election law no: 34 for the year 2001 that was published on page 3023 of the Official Gazette issue
no: 4497 on July 2001.
14
The nationality law no: 6 for the year 1954 that was published on page 105 the Official Gazette issue no; 1171 on
16 February 1954.
15
An amended law to the labour law no; 48 for the year 2008 that was published on page 3487 of the Official
Gazette issue no; 4924 on 17 august 2008.
16
The Jordanian women associations demanded the amendment of 12 laws to eliminate all forms of legal
discrimination against women. The most important of these laws are: The citizenship law, the landlords and tenants
law, the penal code, the labour law, and the personal status law.
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1-Based on the law that has established it1, the National Center for Human Rights has
prepared four periodic reports2 regarding the situations of Human Rights in Jordan. The last
report was for the year 2007.Its reports contained a number of proposals seeking to promote
the state of human rights in the Kingdom, and overcome the obstacles that prevent this. In
presenting this report to the High Commission of Human Rights in order to comply with the
international commitment of the universal periodic review by the Human Rights Council, the
Center, in detailing Jordan’s commitments in the field of enhancement and protection of
human rights3, emphasizes the following:
2- The Right to life and physical safety: Despite the progress attained in protecting this right
through the legislation and administrative measures taken by the Jordanian state; the
enhancement of this right demands more effort and perseverance … especially concerning the
following:
A. In order to protect the right to life, the national legislations must be amended to reduce the
execution of the death penalty, and limit this to the most serious and dangerous crimes;
while putting in place at the same time strict controls to guarantee the sound application of
this penalty. It is to be noted that no death penalty was carried out since May 2006 till the
present.
B. In order to enhance the anti-torture efforts, the deficiency of the national legislations must
be overcome; these (legislations) allow the perpetrators of the crime of torture to escape the
deterrent punishment. These are to be addressed through the following:
 The recognition by the government of the jurisdiction of the Anti-Torture Committee
referred to into articles (21) and (22) of the 1984 Anti-Torture convetion; and to join the
optional protocol attached to the Anti-Torture Convention.
 Amendment of the national legislation to state explicitly on the jurisdiction of the regular
courts in considering torture crimes; and the right of the torture victims to direct
compensation by the state, when the torture crime is committed by a public official, and
that these crimes should not be subject to prescription. And the establishment of
specialized centers to rehabilitate the victims of torture.
3-The right to safety and personal freedom: Despite the exerted efforts to protect this right,
yet some national legislations limit this right. The most important of these is the prevention of
crimes law4, which allows the administrative governors and the security departments the nonrespect of the judicial verdicts of innocence and non-responsibility, and to detain some
individuals after being released despite the issuance of judicial decisions. This puts a big
question mark regarding the principle of the sovereignty of the law, and allows the
administrative governors and the police to to violate the law and violate the rights of the
individuals.
4-The right to fair trial:
Despite the progress that was achieved in the exercise of this right, the national legislations did
not fully guarantee the complete independence of the judicial authority. The administrative and
financial decision of the judicial authority is still subject to the convictions of the government
and its financial priorities.
This is in addition to the slow pace of litigation defore the courts. There is some national
legislations like: the prevention of terrorism law5 , the prevention of crimes law and the
1

economic crimes law6 that infringe on this right, and contain provisions that diminish human
rights and contravene the provisions of the Constitution and the general principles of assuring
justice. It also constitutes a continuous assault on the jurisdictions of the regular judiciary…. The
point of reference of the overall competence7. Special reference must be made to the continued
trial of civilians before special courts “ the state security court” whose majority of judges are
from the military, and whose law represents an assault on the jurisdictions of the regular
judiciary. The administrative judiciary is still based on one level instead of being on two levels,
which does not allow the protagonists the right to challenge the rulings of the courts of the first
instance…. Which does not guarantee the protection of the rights of the individuals and the
provision of the safeguards of the fair trial.
5- The right of opinion and expression:Despite the development that has impacted on the exercise of this right through the promulgation
of a new law for printed materials and publications8, and the law guaranteeing the right of
accession to information9 , yet reality points towards the restraints imposed on the freedom of
opinion, expression and the press by the penal code10, and the law of the printed materials and
publications. The restraints included several freedoms – depriving penalties, and the imposition
of excessive financial fines in which some violations can reach the sum of 20,000 dinars. There
are some legal and practical hurdles in front of the exercise of the right to information and the
freedom of the press like: conditioning the issuance of a publication upon a prior approval,
though the decision of non- approval can be challenged before the high justice court, and
allowing the continuation of the possession of the government of the newspapers. The law of the
printed materials and publications still gives the director – general of the printed materials and
publications the right to stop the entry of the publications that are issued outside, and prevent
their distribution and limit the number of the issues that are permitted to be temporarily
distributed pending a final judicial decision in this regard. The law of printed matters and
publications grants the director of the printed matters and publications department the authority
of prior approval on the publications imported by the governmental establishments and
universities and scientific research centers. Which constitutes a restraint on the freedom of
scientific research and deny the scientific institutions from resorting to the judiciary.
6-The freedom of the establishment of parties and associations.
Despite the approval of the parliament of the amendments of the political parties law11, and the
adoption of a new law in 2008 for the charitable societies, yet it must be noted that there are still
some legal and practical impediments, that limit the exercise of this right.. Like subjecting the
establishment of the party to the approval of the minister of the interior and allowing the
possibility of the judicial challenge of the rejection … and the exaggeration in calling for a large
number of founders, and the use of the penalties weapon in article (25) to hinder and limit the
partisan work. As for the draft law of the charitable (welfare) societies, it contained a number of
provisions that curtail the civil society (individuals and societies) in exercising the constitutional
rights to form and join societies. The most important of these provisions is that relating to the
necessary independence of the registrar of the societies. The overseer of the register is appointed
by a decision of the prime minister. The registration has an origination consequence, since the
exercise of this right in forming associations depends on the will of the overseer of the register
and the competent minister. The enjoyment of the juridical personality by the society is
conditioned on the approval and the registration. The law referred, excessively, to the executive
bylaws substantial matters regarding the formation of societies. This is in addition to granting the
competent minister the right of dissolving the society through a reasoned decision in defined
cases. It also contained various penalties that were described as being stern.
7- The right to elections:
The parliamentary elections12 were held in 2007 according to the provisions of a temporary law13
whose constitutionality is subject to questioning under the provisions of article (94) of the
constitution. The law contains a number of provisions that has impacted negatively on the
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integrity of the elections according to the national and international standards. Among the
most important of these is the division of the electoral departments by a bylaw and not the
provisions of a law; and the non-regulation of the ways of the use of the public funds in the
electoral process and the non-regulation of the necessary condition to guarantee the
confidentiality of the balloting, and tasking the supervision process of the electoral process to the
ministry of the interior instead of charing an independent body to run the election process in all
its stages, in which the necessary legal and objective circumstances are put in place to enable this
body discharge its missions in an effective ; professional and independent manner .
8-The right to citizenship:
Despite the provision of article (5) of the Constitution which states that citizenship is to be
determined by a law, yet the legislation and the practical application relating to the right of
citizenship is still faced by several factors that infringe on it due to local and regional political
reasons. Among the most prominent of these: the non-harmonization of the nationality law14 with
the international conventions and standards which Jordan has ratified. This law has been passed
fifty years ago. The government stills issues decisions to withdraw the special identification
document on the basis of the decision of the legal and administrative disengagement with the
West Bank… in contravention of article (5) of the Constitution which states that he granting and
the forfeiture of citizenship is to be through a law, and not be based on directives.
9- The right to asylum and the freedom of movement and residence:
Jordan has exerted excellent efforts in receiving and caring for refugees during the past decades;
yet it did not accede to the United Nations 1951 convention relating to the status of the refugees
……which prompted it to sign a memorandum and a letter of understanding with the office of
the high commission for refugees affairs in 1998 and 2002to solve the problems of refugees, in
general, and the Iraqis, in particular. The most important of these: the problem of legal residence;
the expiry of the validity of most of their personal documents; the non-notification of the office
of the high commission of refugees – in some cases – of the arrest of a person who has acquired
the status of a refugee, or has applied for asylum. Several Iraqi nationals were deported from the
Jordanian territories though they have applied for asylum to the office of the high commission
for refugees, and that their application was not addressed yet though statistics indicate the
receding of the numbers during the last two years.
10-The right to work:
Despite the incessant efforts of the government to avail the
enjoyment of this right by the citizen and the residents alike ….. the last of which was the
adoption of an amended law to the labour law for the year 200815 , yet there still exists some
impediments that touch on this right. The most important of these being the following: subjecting
the workers in the agricultural sector and the domestic workers to the provisions of a special
regulation to be issued for this purpose, which may deprive these two categories from the rights
stipulated to the workers in the labour law. In addition, there is no health insurance for these
categories, and they are not covered by the social security. Some of them have been subjected to
verbal violence and physical harm, and sometimes to sexual assault. it is be noted that during
the last years, the phemenon of child labour has become entrenched and that during the
circumstances surrounding the environment of the child labour is in violation of the relevant
international conventions since working hours extend from 8 o’clock in the morning till 6
o’clock in the evening ….. And sometimes to 8 o’clock in the evening. Wages range between
(40-100) dinars monthly, and nothing is paid for overtime. There is no social insurance for the
working child. In addition, these children work in dangerous, exhausting and injurious jobs to the
health. The phenomenon of child begging … being the worst from of child labour – began to
take the shape of “ organized trade”
11- The right to education:
Despite the progress that has been achieved in providing education to the Jordanians and the
residents, yet there still exist some impediments that limit the enjoyment of this right. University
3

education is still considered a discriminatory action among the students themselves. There is still
discrimination regarding university tuition between the students who enroll on the basis of the
competition programe and the paralell programe. The phenomenon of violence in the Jordanian
universities poses a continuous headache to the Jordanian society. There is a diktat by the
government forcing the teaching of mandatory courses in the study plans in all the universities
under the heading “ obligatory university requirements “. The government intervenes in the
appointment of the presidents of the universities, and the determination of their financial fees,
and the limitation of the numbere of the students enrolled therein: and the marginalization of the
authorities of their boards of trustees: and other matters that limit the independence of the
universities in leading the society towards free and creative thinking.
12- The right to health:
Jordan took important and advanced steps in the field of providing health care. Yet there still
exist som problems that face the activation of this right. Among the prominent of these are; the
shortage of medical and nursing staff in the health centers; severe shortage of some necessary
medicines which forces patients to buy these from pharmacies at their own expense.. especially
the medicines of chronic illnesses. There is a manifest weakness in the quality of the services of
ambulances and emergencies in the Kingdom due to the limited qualified human resources, and
the inability of this service to cover all the areas of the kingdom; and tha non-existance of an
effective communcation system with the hospitals. There is manifest negligence in the field of
preventive health to improve environmental health and water and air pollution and the treatment
of wastewater and eradication of flies and mosquitos that carry communicable diseases.
13- Wome`n rights:
Despite the great progress that has been achieved in the area of enhancing the rights of women,
and the ratification of the government of the convention to eliminate all forms of discrumination
against women (cedow) and its publication in the Official Gazette, yet Jordan continued to
reserve its positiuon on articles (9-2),(15-4) .(16-c.d.z) of the Convention . The participation of
women in the public life is still limited, especially in parliamentary participation. Only one
woman reached the House of Deputies through competition, in addition to six women who got
there through the women quota, under the temporary election law and its amendments no: 34 for
the year 2001. There are still various forms of violence that are perpetrated against women. The
women sector demands the amendment of a number of national legislatons to enhance the right
of women in Jordan.16
14-The rights of the child:
Despite the publication of the Convention of the Rights of the Child in the Official Gazette, yet
there still exist some impediments that infringe on the rights of the child. The most important of
these are: The non-existance of a national law that protects the rights of the child and limit the
violations faced by children, and raise the age of penal responsibility from 7 to 12 years, and
limit the spread of the phenomenon of child labour. There is a delay in completing the necessary
constitutional measures to adopt a juveniles draft law to be consistent with the provisions of the
convention of the rights of the child, like the widening of the freedom non-depriving penalties
for children in conflict with the law.
15- The rights of the handicapped:
Jordan was among the first states to ratify the convention of the rights of the handicapped.
Jordan has also adopted the law of the rights of the handicapped no: 31 for the year 2007 .Yet
there are a number of observations regarding this law ,the most prominent of these are: the law
did not specify a chapter or an article regarding
overall obligations of the state so as guarantee the rights contained in the law .It is not sufficient
to state general principles. In addition to the adoption of the legal concept of disability instead of
the welfare concept.
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Footnotes:
1

The law of the National Center for Human Rights no: 51 for the year 2006, that was published on page 4027 of the
Official Gazette issue no: 4787 on the first of October 2006.
2
To view the annual reports of the Center, please turn to the electronic site of the Center at the following address:
http:// www.nchr.org.jo/index.php
3
The National Centre for Human Rights has addressed the civil society associations operating in Jordan, and urged
them, in an official letter addressed to them, to prepare their own special report and submit it to the High
Commission for Human Rights.
4
The prevention of crimes law no: 7 for the year 1954 that was published on page 141 of the Official Gazette issue
no: 1173 on 1.3 1954.
5
The prevention of terrorism law no: 55 for the year 2006 that was published on page 4264 of the Official Gazette
issue no: 4795 on 1.11.2006.
6
The economic crimes law no: 11 for the year 1993 that was published on page 722 of the Official Gazette issue no:
3891 on: 17 April 1993
7
For additional details regarding the fair trial, please refer to the 2007 report of the National Center for Human at
the following electronic connection: http//nchr.org.jo /uploads/fourth annual report pdf
8
The law of printed matters and publications no: 8 for the year 1998 and its amendments that was published on page
3162 of the Official Gazette issue no: 4300 on 1/9/1998.
9
The right to access information no: 47 for date year 2007,that was published on page 4831 on 17 June 2007 .
10
Penalties law no: 16 for the year 1960 that was published on page 374 of the Official Gazette issue no: 1487 on
11May 1990.
11
Political parties law no: 19 for the year 2007 that was published on page 2234 of the Official Gazette issue no:
4821 on 16 April 2007.
12
For more details regarding the violation and the impediments process that infringed on the election please refer to
the report of the National Center for Human Rights regarding the proceedings of the 2007 parliamentary election
that was published on the following electronic connector.
http://nchr.org.jo/ar/p
ages.php?menu_id=&local_type=5&local_id=24&local_details=1&local_details1=&localsite_branchname=NCHR
13
The temporary election law no: 34 for the year 2001 that was published on page 3023 of the Official Gazette issue
no: 4497 on July 2001.
14
The nationality law no: 6 for the year 1954 that was published on page 105 the Official Gazette issue no; 1171 on
16 February 1954.
15
An amended law to the labour law no; 48 for the year 2008 that was published on page 3487 of the Official
Gazette issue no; 4924 on 17 august 2008.
16
The Jordanian women associations demanded the amendment of 12 laws to eliminate all forms of legal
discrimination against women. The most important of these laws are: The citizenship law, the landlords and tenants
law, the penal code, the labour law, and the personal status law.
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