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1. This report, which is submitted by MADRE (an ECOSOC accredited NGO), the International
Women’s Human Rights Clinic at the City University of New York School of Law,
CORPORACIÓN HUMANAS, European Center for Constitutional and Human Rights, Taller de
Vida, and Women’s Link Worldwide highlights the lack of access to justice by women in
Colombia who have been victims of sexual violence by paramilitary and/or guerilla forces during
Colombia’s internal armed conflict.
I. Background and Context
2. Despite continued efforts to ensure compliance with Colombia’s international human rights
obligations, the situation of women and girls remains critical with a persistent lack of
accountability for sexually violent acts committed during Colombia’s internal armed conflict. A
socio-judicial analysis of the conflict in Colombia has provided legally irrefutable evidence that
sexual violence, as a war tactic, is a systematic or generalized practice. However, the State’s
response to this crime in regards to prevention and sanctions has been insufficient, as women
victims of these acts have yet to have their rights to truth, justice, and reparation restored.
3. Despite protections under the Colombian Constitution, several conventions relevant to the
eradication of torture and other violence against women, and some legal reforms in recent years,
impunity for sexually violent acts against women in Colombia remains rampant. This report
highlights three main areas of concern: i) sexualized violence of internally displaced women;
ii) forced recruitment and sexual slavery during the internal armed conflict by the Fuerzas
Armadas Revolucionarias de Colombia (Revolutionary Armed Forces of Colombia) (FARC) and
by members of the now demobilized paramilitary organizations; and iii) the State’s failure to
investigate, punish and prevent reported cases of sexual violence and to enforce recent legislative
measures designed to combat sexual violence and to incorporate a gender perspective into
government policy.

II. Sexualized violence against internally displaced women
4. In Colombia, a high level of internally displaced people (3,888,309 as of January 2012) has
created serious humanitarian concerns, such as sexual and gender-based violence, forced
recruitment, neighborhood curfews and extortion.1 Sexualized violence is one of the primary
causes of the forced displacement of women in Colombia. It is estimated that two out of every
ten women are forced to leave their homes because of gender-based violence. More than half of
all known displaced women have reported experiencing some kind of gender-based violence.2
Displaced women face a greater risk of being subjected to sexual violence because their social
networks and communities have been destroyed, thus exposing them to more vulnerable and
precarious situations.
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5. In 2008, Colombia’s Office of the Human Rights Ombudsman released a special report on
sexual violence in the context of the conflict and found that there is a “serious impact on the
sexual and reproductive rights of the displaced population, particularly for women and children,
the main victims of displacement.”3 Moreover, Indigenous and Afro-Colombian women have
faced double discrimination based on their race and gender, and have borne additional burdens
even compared to the vulnerable position of displaced women in general.4 These women make
up the majority of displaced persons in Colombia, even though they only comprise about one
third of the country’s entire population.5
III. Forced Recruitment and Sexual Slavery
6. There have been a growing number of reports and testimonies of child soldier recruitment in
Colombia. In 2009, the Colombian Office of the High Commissioner for Human Rights
(OHCHR) received numerous complaints that guerrilla groups were recruiting children in several
departments including Antioquia, Arauca, Caquetá, Norte de Santander, Putumayo, and Valle de
Cauca.6 Despite steps taken by the State to prevent child recruitment, the UN SecretaryGeneral’s 2012 annual report on children and armed conflict documented 343 cases of
recruitment in 23 of the country’s 32 departments (or states) in 2011.7
7. Girl members of illegal armed groups are particularly vulnerable to grave sexual violence.
They are forced to use inadequate and often harmful methods of contraception, and forced to
undergo unsafe abortions if they become pregnant.8 According to the Colombian Constitutional
Court, sexual violence is “a habitual, extended, systematic and invisible practice in the context of
armed conflict perpetrated by the illegal armed groups, and in isolated cases, by individual
agents of the national armed forces…. [C]hildren account for an exceedingly high proportion of
the total cases of known victims.”
8. In 2006, the IACHR Rapporteur on the Rights of Women heard testimonies of girls recruited
by the AUC (United Self Defense Forces of Colombia) paramilitaries on the Caribbean coast,
especially in the neighborhoods of Montería, such as Canta Claro, Unión, El Dorado, Santa Fe,
Robinson Pitalua, La Turbina and Quibdó.9 In the Cauca region, paramilitary leaders forced girls
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as young as 14 to provide them with sexual services and domestic chores. One testimony
recounted the case of a pregnant girl who tried to escape and was subsequently murdered. Her
fetus was removed and displayed in order to prevent other girls from attempting to flee. In other
cases, paramilitary members were reported to have taken women from towns to their camps at
night and sexually assaulted them.10 A 2008 follow-up report noted that recruitment practices
continued to exact a particularly heavy toll on women, who are often forced into prostitution by
illegal armed groups and then subsequently assassinated because of their “undesirable” status.11
9. There are cases of girls who gave birth while in an armed group and were subsequently
separated from their children. Now adults, many of these mothers still do not know the
whereabouts of their children and have no way of locating them.
10. A woman from the Colombian state of Sur de Bolivar was sexually enslaved first by the
guerilla and then by paramilitary forces. In 2002, she was sent to a FARC camp after being
detained, beaten and separated from her family at a FARC checkpoint. She was sexually
enslaved by the FARC commander and his men and suffered severe physical and psychological
abuse as a result. She was also forced to work as a nurse in the camp and witnessed the guerillas
beating pregnant girls in the stomach until they aborted. She had been in captivity for 48 days
when the FARC dispatched her to go into town and buy provisions for the camp and return. In
order to leave she had to have sex with multiple members of the front. She was kept as a sex
slave by the FARC until the paramilitaries took over the region in 2003. The paramilitary group
then sexually enslaved her after accusing her of being a guerrilla sympathizer. She later escaped.
She reported the enslavement by the paramilitary group to the Special Public Prosecutor of the
Justice and Peace Unit. However, the State failed to undertake any investigation or legal action
with regard to her claim. She did not report the enslavement by the FARC as the commander still
resides in the region and still asks for her. Thus, the risk to her life persists.
IV. Failure to Prosecute and Investigate Reported Cases of Sexual Violence and Failure to
Enforce Recent Legislative Measures Designed to Combat Sexual Violence and to
Incorporate a Gender Perspective into Government Policy
11. Members of the FARC and illegal armed groups that emerged from the demobilization of
paramilitary organizations in August 2006 continue to enjoy impunity for the sexually violent
crimes committed against Colombian women during the country’s 48-year old internal armed
conflict. Freedom from criminal liability for most of the members of these armed groups remains
a widespread problem, primarily due to the overall failure of the justice system to investigate,
prosecute, and remedy the harm caused to victims.
12. The Constitutional Court’s 2008 Order 092 remitted to the Attorney General 183 cases of
sexual violence against women who suffer these crimes at the hands of armed actors and stressed
that the impact, frequency, and gravity of these cases increased substantially among Indigenous
OEA/Ser.L/V/II, doc. 67 ¶ 90 (2006), available at
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and Afro-Colombian women, who found themselves in defenselessness and vulnerable
situations. The order points out recent cases of sexual violence perpetuated against women,
adolescents, and children of the following ethnic groups: Betoye (Arauca), Embera (Antioquia
and Chocó) and Nasa (the regions of Alto Naya, Putumayo, and Cauca).12 Many Colombian
women’s organizations view this ruling as a useful tool in combating conflict-related sexual
violence and as a step toward ending the impunity surrounding such cases. Unfortunately, the
2008 order has yet to make a noticeable impact on the day-to-day lives of the survivors of these
atrocities.
13. The Colombian Justice Department response to sexual violence has been insufficient. In
response to the Constitutional Court’s request to investigate 183 specific cases, the Office of the
Attorney General issued Resolution 0266 of 9 July 2008, which was designed to accelerate these
specific investigations, and Memorandum 0117 of 10 November 2008, which was developed to
incorporate a gender focus into investigations.13 Unfortunately, only scant progress has been
made. As of September 2010, only five of the 183 cases had been concluded, with guilty verdicts
in four cases. All convicted perpetrators were civilians. In the only conflict-related case that has
been resolved, the accused paramilitary member was acquitted. As of May 2011, this case was
still on appeal.14
14. In June 2011, The Constitutional Court signed La Ley de Victimas (Victims and Land
Restitution Law) Law 1448 of 2011. The State claims this law will offer comprehensive
reparations to those who have suffered human rights abuses or been displaced as a result of
Colombia's internal armed conflict.15 This legislation is an important first step towards
acknowledging and compensating at least some of the victims of the conflict, however it falls
short of addressing the harms suffered by women victims of sexual violence at the hands of
guerilla and/or paramilitary actors.
15. Much like the Victims and Land Restitution Law, impunity for acts of sexual violence by
paramilitaries participating in the Justice and Peace process remains widespread. As of
September 19, 2012, paramilitaries in the Justice and Peace process had admitted to 38,473
crimes; only 89 of these were crimes of sexual violence.16 Since September 2012, of the 451117
demobilized paramilitary who at that time were candidates for the Justice and Peace process,
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only 14 received sentences.18
16. Between 2005 and May 2011, the Ministry of National Defense reported only 46 cases of
sexual offenses involving National Army soldiers under criminal investigation by the ordinary
courts; only seven of these cases have resulted in a conviction.19 This low figure of 46 cases
gathered over a period of six years and four months pales in comparison to the 40 cases that were
reported in 2010 alone to the National Institute of Legal Medicine and Forensic Sciences where
the alleged perpetrator was a member of the armed forces or police.20
17. Women victims of sexual violence face several obstacles to accessing justice under
Colombia’s current judicial system. Evidence has shown that “in the cases observed in this
investigation where the women were victims of gender based violence, the women were not able
to exercise their right to access to justice. Despite the virtues of the new system, the justice
system’s mechanisms, tools, and practitioners are not gender-sensitive. In other words, they do
not take into account relationships of power between men and women in the analysis of social
realities. Access to justice, which these women, as discriminated victims, have a right to, is not
fully guaranteed in Colombia. This is in spite of the legal order of this country which upholds the
principle of equality before the law.”21
18. Among the problems of access to justice for women victims of gender-based violence22 is the
fact that Colombia’s judicial system is designed to guarantee the rights of the accused over the
rights of the victim, since the informed presence of the accused and their defense is considered
indispensable. In cases of sexual violence, victims right to privacy is violated for the sake of the
public transparency of the process. The penal process is oriented towards a policy of judicial
decongestion, under which crimes historically considered to be of “minor importance,” including
those that disproportionately affect women, such as intra-familial violence, are put aside. Legal
practitioners work harder to get a case through the system as quickly as possible than to
guarantee a verdict that protects a victim’s rights. As to the probative value, physical evidence
holds more weight, which in cases of gender-based violence is usually controversial and
detrimental to victims who may suffer from re-traumatization and re-victimization. Moreover,
18
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the demand for inappropriate testing, disapproval of the victim’s conduct and the rejection of her
testimony constitute additional barriers to accessing justice. All of these factors demonstrate that
discriminatory patterns persist and that "the justice system has not incorporated a policy into
practice that views women as subjects with rights.”23 Additionally, other procedural safeguards
override the right of victims to receive compensation.
19. In August 2012, a legislative bill was introduced in Colombia’s Congress that would redefine
sexual violence as a crime against humanity at the domestic level and modify Colombia’s Penal
Code and the Law of Violence against Women to reflect the language of international treaties
that Colombia has ratified. Such treaties include the American Convention on Human Rights and
the Inter-American Convention on the Prevention and Eradication of Violence Against Women
“Convention of Belem do Para” and the Rome Statute. The Bill also includes other elements that
would help to streamline the investigation process of sexually violent crimes.24 This initiative
was supported by women's organizations and human rights organizations that contributed
suggestions and comments on the proposal, seeing it as a strong expression of the severity and
magnitude of the problem and an effective way to address impunity in cases of sexual violence
associated with armed conflict.
20. In September 2012, the Attorney General categorized acts of kidnapping, torture and sexual
violence committed against journalist Jineth Bedoya by the Centaurs Bloc of the AUC
paramilitaries in 2000 as a crime against humanity. However, it is noted that this act by the
Attorney General serves only to address the victimization of a public figure, and does not
constitute an institutional position with regards to the investigation and prosecution of all such
similar crimes.
V. Recommendations
21. We respectfully request that the Human Rights Council ask the Colombian government to do
the following:
•

The State should conduct a systematic study and analysis of sexual and gender-based
violence issues for internally displaced women and girls and implement a comprehensive
policy for them.

•

The State should provide law enforcement personnel with proper and comprehensive training
in gathering evidence for the purpose of documenting a crime involving sexual assault or
rape.

•

The State should adopt effective measures to investigate all cases of sexual violence referred
to the Attorney General’s Office by the Constitutional Court and should establish a reliable
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system for documenting incidents of any type of sexual or gender violence.
•

The State should, via the court system, adequately identify the rights or legal interests that
have been affected due to the perpetrators’ behavior and impose appropriate penalties for
these violations. In cases of sexual violence the court must consider not only crimes that
epitomize sexual violence (behavior that violates sexuality and a victim’s sexual organs) but
should also take into consideration the context and purpose of such acts in order to charge
them as war crimes and/or crimes against humanity where appropriate.

•

The State should guarantee compensation for victims and ensure guarantees of non-repetition
as covered by the State's obligation to implement effective measures for the prevention and
treatment of sexual violence and establish a method of remembrance as a way of dignifying
the women victims of gender-based violence during Colombia’s internal armed conflict.

•

The State should go beyond punishing the guilty and implement public policies that
guarantee the non-repetition of such acts.

•

The State should increase the resources allocated to the physical and psychological recovery
of women and girls who are victims of sexual violence and ensure that they do not suffer
secondary victimization in gaining access to justice. Personnel participating in this effort
must be trained accordingly.

•

The State should increase resources to address the basic needs of displaced women and
children. Often displaced women are forced to leave their children with relatives or friends in
order to search for employment or housing in new places. These children are at a high risk
for being recruited and the women face a greater risk of being subjected to crimes of sexual
violence or being forced into sex work because their livelihoods and support networks have
been destroyed.

•

The State should develop a comprehensive dialogue with organizations that know the issues
surrounding sexual violence and have experience in caring for victims.

•

The State should comply with its obligations under international human rights law and
international criminal law to effectively investigate and prosecute crimes of conflict related
sexual violence:
o Article 2(c) of the Convention on the Elimination of all Forms of Discrimination
Against Women (CEDAW) requires the effective legal protection of fundamental
rights and freedoms of women on an equal basis with men. This does not only
mean that appropriate and effective complaint procedures and criminal law
enforcement policies on gender-based crimes exist, but that there also be an
effective and practically available remedy.25 Moreover, pursuant to Article 2 (c)
CEDAW a State Party is obliged to address systematic issues that may have led to
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the violation.26
o We recall the United Nations Security Council Resolutions (UN Res.) 132527,
182028, 188829, 188930 196031, which oblige all countries to prevent sexual
violence by military staff, and to hold them accountable for these crimes both
during conflicts and in the post conflict phase. Namely para. 4 of UN Res. 1820
requires states to ensure that all victims of sexual violence, particularly women
and girls, have equal protection under the law and equal access to justice; this
means that those Rules of Procedure and Evidence of the Rome Statute which
seek to eradicate prejudice and stereotypes should also be implemented into
Colombian Law.
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