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Universal Periodic Review
Colombia

Cooperation with United Nations mechanisms and bodies
1. Colombia agreed to the visit of several special proceduresi since the previous UPR, which has been
valued positively. Nevertheless, Colombia has not yet complied with most of the recommendations
made by the various UN mechanismsii.
2. It is of concern that despite its standing invitation, Colombia has not agreed to receive visits
requested by various special procedures, including the visit of the Working Group on mercenaries
and the Special Rapporteur on internally displaced persons, who both applied twice, and has not
invited the United Nations Special Adviser on the Prevention of Genocideiii when the situation in
Colombia with respect to these issues is dramatic.
3. Also, although the recent ratification of the International Convention for the Protection of All
Persons from Enforced Disappearance has been noted as a positive step, it is important for
Colombia to accept the competence of the Committee on Enforced Disappearances, which would
allow for broader protective functions and the direct participation of victims. The same applies to
the CERD, CMW and the CAT with regards to individual complaints procedures.
4. Of great concern are statements made by the Chancellor in July 2011 which questioned the work of
the UN offices in Colombiaiv. In the same vein, government questions regarding the latest annual
report of the OHCHRv and the current government initiative to establish a national human rights
system raise serious concerns that they may be seeking to supplant the work of the OHCHR office in
Colombia.

Armed conflict
5. The recognition of armed conflict by the government of President Santos and the recent
announcement of the opening of peace talks between the government and the FARC are positive
steps forward. It is important that this process is built on a solid foundation of respect for human
rights and international humanitarian law (IHL) and that it seeks to respond to the structural causes
of conflict. It is crucial to look for mechanisms to ensure the effective participation of civil society
including victims and those made most invisible by the conflict itself.
6. Gross and systematic violations of human rights and IHL continue to be reported, committed by all
armed actors in the conflict (guerrilla, paramilitary and security forces). The conflict has intensified
in combat zones, resulting in a continuous and intense victimization of the civilian population at the
hands of armed groups seeking to strengthen geographical, social and political control over these
areas. And violence and combat have intensified since the announcement of peace talks. Recurring
violations of the principles of distinction, necessity and proportionality have been reported.
Increasing militarization has been the source of numerous violations of human rights and
international humanitarian law, in particular in the Consolidation Zonesvi where militarization has
been accompanied by an increase in violationsvii. Civilians continue to be stigmatized by accusations
of collaborating with one side or the other, which exposes them to enormous risksviii.
7. Some of the highest ranking FARC leaders have been killed in recent yearsix. However, the guerrillas
of the FARC and ELN continue to have an active presence in significant areas of the country where
they continue to exercise control over territory, population and resources. The use of landmines and
the forced recruitment of minors continue to be reportedx. Guerrilla attacks continue to cause
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death, injury, anxiety and loss of food for communities. Many young people are being displaced
from their communities due to fear of forced recruitment by the guerrilla in retaliation to the
presence of military troopsxi.
8. Despite their supposed demobilization, paramilitary groups continue to operate and commit serious
and massive violations of human rights, employing the same methods as beforexii. The OHCHR has
said that “the number of victims of massacres attributed to these groups continued to increase”xiii.
They have a clear relationship with the “demobilized” paramilitariesxiv. Many of these groups are
linked to drug trafficking and the illegal appropriation of natural resourcesxv. Since 2008, they have
extended their presence, from 259 to 406 municipalities in 2011xvi.
9. Paramilitary groups continue to maintain links with authorities and members of the security
forcesxvii. This is in spite of the progress made in the investigations of politicians and officials related
to their links with paramilitariesxviii, particularly in the Supreme Courtxix. According to Human Rights
Watch, the Colombian government “It has failed to invest adequate resources in the police units
charged with combating the groups, or in the group of prosecutors charged with investigating them.
It has done far too little to investigate regular reports of toleration of the successor groups by state
agents or public security forces”xx. The denial of continued paramilitary activity by the Colombian
authorities who term them “criminal gangs” or “BACRIM” also contributes to a lack of protection for
the population due to the failure to adopt the necessary measures against these groups to prevent,
investigate and punish their crimes.

Right to life, liberty and security of person
Forced disappearance
10. Enforced disappearance continues to be a widespread and systematic practicexxi. According to the
OHCHR, “by October (2011), the total number of missing persons listed in the National Register of
Missing Persons totalled 62,745 people”, of which more than 16,884 are forced disappearances.
There is significant underreporting of this crime. Between January 2011 and May 2012, 240 new
disappearances were reportedxxii. In 2010, 150 forced disappearances were documented, and in
cases where the generic perpetrator was established (in cases related to 95 victims), some 97.89%
(93 victims) are attributed as being the state's responsibility: through direct perpetration by state
agents (12 victims), and tolerance or support of violations committed by paramilitaries (81 victims).
Responsibility was attributed to the guerrilla in were 2.11% of enforced disappearances (2
victims)xxiii.
11. As noted by the OHCHR, the impunity surrounding this crime is “disturbing” and the existing legal
framework has failed to remedy this phenomenonxxiv. The current National Search Plan (Plan
Nacional de Búsqueda) does not have the necessary judicial force. While some progress has been
made with respect to the rights of victims of enforced disappearance to information and
participation under law 1408/2010, the regulatory decree to bring the provision into law has still not
been issued. Threats and accusations against those who report cases of enforced disappearances
are of serious concernxxv.

Extrajudicial executions
12. A reduction in extrajudicial executions has been reported since 2008; however, there continue to be
reports of cases allegedly committed by the armed forcesxxvi. Between 2002 and 2009, there were
2,180 violations of the right to life perpetrated directly by state agents (1,877 extrajudicial
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executions and 303 forced disappearances) xxvii . In 2011, there were 38 cases reported of
extrajudicial executions allegedly committed by state agentsxxviii.
13. As noted by the Special Rapporteur, ongoing impunity and the lack of accountability faced by
officials these developments represent a major concern. Of the 561 cases being heard by the
Human Rights Unit, which correspond to events that occurred after October 29, 2008, only two
(0.4%) have ended in judgmentxxix.
14. The directives that provide incentives to members of the armed forces who present persons killed in
combat as results are still valid, despite the Rapporteur's recommendation to eliminate themxxx.
Moreover “the policies that were subsequently enacted (...) on the contrary, establish defence
mechanisms to protect the military against charges of committing these crimes. These policies also
continue to violate the principle of distinction contained in the rules of humanitarian law, by
confusing the civilian population with the guerrilla”xxxi.

Forced displacement
15. Forced displacement remains massive, with between 3.9 and 5.5 million internally displaced
personsxxxii, including 259,146 additional cases in the year 2011xxxiii, or 155,692 cases, according to
official recordsxxxiv. There was also an increase in mass displacement (those that affect more than 10
households or 50 persons) reported in 2011xxxv.
16. Through the new Law on Victims and Land Restitution in Colombia (Law 1448 of June 10, 2011) the
government announced that it will recognize legal land titles to victims of forced displacement
demanding the return of their lands, this law contains many limitationsxxxvi, and if it is not
implemented impartially and independently, could, as highlighted by the OHCHR “have a revictimizing effect” and “run the risk of legalizing illegal land appropriation, rather than providing justice
for victims”xxxvii.
17. Of utmost concern is the lack of security for the people leading processes for the restitution of
stolen land: between 2006 and 2011 at least 71 leaders were killedxxxviii, including 28 in 2011xxxix.
Also, between 2007 and March 2010, 1,499 displaced persons have been killedxl. As shown by these
figures, there is no real system for protection and prevention.
18. The creation by the Attorney General of a Special Unit for Forced Displacement and Forced
Disappearance is a positive step. Nevertheless, the high degree of impunity for the crime of forced
displacement remainsxli. There is concern over remarks made by the authorities against victims of
displacement and their representatives which, besides contradicting the duty of justice and
reparation, delegitimize the victims and expose them to retaliation by armed actorsxlii.
19. Faced with the continuation of this dramatic situation and the multiple human rights violations
arising from displacement, the Constitutional Court reconfirmed in 2011 the unconstitutional state
of affairsxliii declared in Judgment T-025 of 2004xliv.
20. The armed conflict has also led to the forced exile of significant numbers of the population. The
total Colombian refugee population in the region of the Americas is estimated at some 400,000
peoplexlv.
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Violence against women
21. All armed parties to the internal armed conflict in Colombia continue to use sexual violence as a
strategy of war and terror. As stated by the Constitutional Court, there is a direct link between
displacement and sexual violence; displaced women suffer the impacts of armed conflict
disproportionately. Impunity continues to be almost total for these crimesxlvi. Of the 183 individual
cases of sexual violence against women and girls for which the Constitutional Court ordered the
Attorney General to pursue investigations (Auto 092, April 2008) “to date only four of these cases
have been brought to trial”xlvii.
22. There is a vast underreporting of violence against womenxlviii and a lack of visibility thereof.
Nevertheless, in 2010, 69,713 cases of domestic violence against women were reported, 128 cases
of femicide (130 in 2011xlix) and 16,916 cases of sexual violencel. An increase in sexual violence in
mining extraction areas was also reportedli.
23. As noted by the Special Rapporteur on violence against womenlii, women defenders, particularly
women leaders of communities and those who fight for land rights, indigenous peoples and ethnic
or religious minorities, trade unionists and the LGBTI community are particularly vulnerable. In the
first half of 2012, 18 women human rights defenders were the victims of attacks (including one
killing and two victims of sexual assault)liii.

Conditions in detention centers
24. Colombian prisons are characterized by overpopulation and a lack of access to rights, such as health.
As of July 31, 2012, 31% of the 111,242 persons deprived of liberty (including 8418 women) were
still awaiting judicial decisions. More than 66,906 persons are in jail for minor offenses, while only
564 persons are detained in relation to serious crimes committed in the context of the armed
conflict - such as forced displacement, forced disappearances, sexual violenceliv.
25. 120 of the 142 Colombian prisons are overpopulated. The global average of overpopulation is 47%,
but it can reach 364% in some caseslv. The health system for detainees collapsed and no medical
attention is currently being given. From January to July 2012, 80 people died due to a lack of
medical care lvi ; tuberculosis and chicken-pox epidemics were detected, which led to visits
restrictionslvii. No plans have been designed to address risks such as fire and as a result at least four
people died in 2012lviii. Several prisons lack of drinking waterlix.
26. Isolation is often usedlx, as well as other forms of torture and cruel, inhuman and degrading
treatment. The government has not complied with the recommendation by UN mechanisms to
ratify the OP-CATlxi. The work of human rights organizations on cases of deprivation of liberty is
obstructed through denial of access to the prisonlxii.

Administration of justice, including the struggle against impunity, and the Rule of Law

Generalized and persistent impunitylxiii
27. Even though since 2008 there have been a number of important rulingslxiv and that Law 1448 of
2011 on victims and land restitution could represent a breakthrough for victimslxv, impunity
continues for almost all crimes in cases of human rights violations, continues to pose a serious
challengelxvi and is one of the biggest causes of the persistence of violence.
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28. As of March 2012, 56,559 people had “demobilized”lxvii. Of these, approximately 3,600 made use of
Law 975 of 2005 and by December of 2011, only six sentences had been passedlxviii. Although during
this process progress was made with regard to the right to the truthlxix, this legal framework was
really a “de facto” amnesty for almost all those who demobilized. Moreover, the extradition of 29
paramilitary leaders to the United States beginning in May 2008 hampered the already limited
possibilities for victims to obtain justice. Law 1424 of 2010 further deepens impunity by declaring
that information given by demobilized combatants “can not under any circumstances be used as
evidence in legal proceedings against the subject” (art. 40). Moreover, currently seeking
reinforcement (draft amendment to the ‘Justice and Peace’ Law) and the extension of the
provisions of the Justice and Peace Law to military personnel (Statutory Law for military personnel),
which further impedes the right of victims to justice. Of particularly concern is the proposal to
introduce a prioritization of cases and assign a preferential power to the attorney for Justice and
Peace over the regular courts.
29. Moreover, the constitutional reform on transitional justice (‘Legal framework for peace’, 19 June
2012)lxx,includes the possibility of amnesty for human rights violations committed by the armed
actors in the conflict (guerrillas, paramilitaries and members of the Colombian armed forces). With
the prioritization of cases there is a risk that even the most serious crimes such as crimes against
humanity will be amnestiedlxxi. The reform also gives Congress the power to suspend the execution
of sentences imposed by the courts against the guerrilla, paramilitaries or military personnel
convicted of crimes against humanity or against internationally protected persons, or to grant them
a pardon for these crimes.
30. The draft reform which seeks to expand military jurisdictionlxxii is also extremely worrying. This
proposal has been made at a time when more than 12,000 members of the military are being
investigated by the justice systemlxxiii and some are being tried for gross violations of human rights.
There is therefore serious pressure from the military in favour of the extension of military
jurisdictionlxxiv. The reform also provides for the creation of a special jurisdiction for the police.
Moreover, of the few cases involving direct responsibility of the state which are under investigation,
those brought against people in high ranking positions are rarelxxv.

Attacks against the independence of the justice system
31. Justice officials and other stakeholders (victims, witnesses and lawyers) that contribute to justice
continue to be victims of attacks, accusations and killings. The pressures are particularly strong
when dealing with cases involving elements of the security forces, as reflected in the March 2011
murder of Judge Gloria Constanza Gaonalxxvi. Between January and April 2012, 11 lawyers were
killedlxxvii.
32. The statements of the highest authorities questioning judicial decisions in different cases seriously
affect the independence of the judiciary and increase the risks for people who contribute to justice.
Of particular concern was the reaction of President Santos disqualifying the ruling against retired
Colonel Alfonso Plazas Vega (the Palace of Justice case) on forced disappearancelxxviii and declaring
that it was the Colombian army who should receive an apology and not the victimslxxix.
33. The military justice system, which lacks the necessary independence, continues to claim jurisdiction
over cases of human rights violations. This is particularly so in cases of extrajudicial executions,
because the military courts consider these crimes to be acts committed in the course of legitimate
operations. As highlighted by the Special Rapporteur on extrajudicial, summary or arbitrary
executionslxxx, pressures and reprisals have been reported, against military judges seeking to
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transfer cases to the ordinary justice system, and also against military personnel involved in
extrajudicial executions so that they do not give their testimonieslxxxi.
34. The on-going reforms aimed at extending the jurisdiction of military justice (the extension of
military criminal jurisdiction, and the creation a special jurisdiction for police officers), the creation
of a special administrative unit responsible for legally defending the State (Decree 4085, 2011) and
the intention to place limits on justice in terms of intelligencelxxxii appear to respond to the desire to
protect the State and in particular the security forces against claims that may arise against them for
human rights violations. They resonate with the statements of the highest authorities (including in
the cases of the Palace of Justice and Mapiripánlxxxiii), and the accusations made by members of the
security forces denouncing an alleged “legal war” waged by the judiciary and human rights
organizations against themlxxxiv.
35. In the same vein, if we analyse the withdrawal of the constitutional justice reformlxxxv, the process
was a clear demonstration of the ongoing attacks on the independence of justice, both in its
content and in its process. Indeed, the proposed reform would have allowed escape mechanisms
which would weaken the powers of the judges in their judicial functions; it sought to protect
members of Congress and other officials from potential investigations and penalties for crimes; and
it seriously interfered with the independence of the Attorney General. The reform process clearly
showed the fragility of the balance of powers and the capacity for co-optation of the High Courts by
the other branches of power: first, the reform tried to introduce a strong political control over the
High Courtslxxxvi; later this strategy was changed and favourable provisions were introduced for
current judgeslxxxvii. The High Courts, which months earlier had expressed their rejection of the view
that reform was damaging the independence and autonomy of the judiciarylxxxviii, changed their
stance.
36. The process also demonstrated the continued attempts to undermine justice, and in particular the
Supreme Court of Justice, on the part of the Colombian governmentlxxxix.
37. As demonstrated by the introduction in Congress of a new proposal for constitutional reform, which
aims to ensure that the Attorney General is appointed by the President of the Republic rather than
the Supreme Courtxc, new initiatives could herald a return to the “shelved” justice reform.

Freedom of expression, assembly, association and peaceful protest

Human rights defenders
38. Although there has been a partial change of tone in the Government of President Santos, as well as
a greater openness to dialogue than its predecessor, concerns increased over the numbers of
attacks against human rights defenders, trade unionists, journalists and social and community
leaders and their families. Also of concern is the lack of progress in the struggle against the
structural causes of these attacks, such as impunity and the continued existence of paramilitary
groups (often identified as the perpetrators of threats, assaults and murders).
39. In 2012 the situation went worse than in the previous years. During the first semester of 2012, 163
individual attacks against defenders were reported (including 81 threats, 29 murders, 3 forced
disappearances, 17 arbitrary detentions and 1 case of sexual violence)xci. Already in 2011 the attacks
increased of 36% compared to 2010xcii as there were a total of at least 239 individual attacks against
defenders (including 49 murders and 6 forced disappearances)xciii. Of the total reported cases, 50%
were allegedly committed by paramilitary groups, 17% by members of the security forces, 4% by the
guerrilla and 29% by unidentified aggressors. Particularly alarming are the attacks against those
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directly and indirectly involved in land restitution processesxciv. Also of concern are attacks on peace
activistsxcv.
40. Stigmatization continues to be a significant risk factor. Particularly serious are the statements
regarding the Mapiripán massacre xcvi . Also of concern are the repeated accusations against
defenders made by members of the security forcesxcvii. There is a lack of implementation of the
provisions which order state officials to refrain from any form of accusations against defenders and
reiterate the obligation to investigate all threats against themxcviii.
41. Smear campaigns persist against human rights defenders, particularly those linked to land
restitution processes and in areas where there are large scale economic interestsxcix. It is noteworthy
that some of these campaigns are led or supported by former Colombian state officialsc.
42. Despite major reforms in the state Protection Programci, the majority of these changes have not
been effective to date. Particularly worrying are the slowness in risk assessment studies and the
implementation of approved schemes; the lack of coordination in the measures taken; the lack of
clear criteria for defining risk; the lack of a true differential focus; the lack of collective protection
measures and the exclusion of family members from the schemes, which has particularly strong
implications for women defenders.
43. Human rights defenders continue to report surveillance, interceptions and other illegal activities
carried out against them by the intelligence servicescii, despite the recent dismantling of the
Department of Administrative Security (DAS). It is of concern that DAS officials have been
transferred without prior clearance to bodies such as the Attorney General´s Office and its Technical
Investigation Corps (CTI) (some 3,000 employees), the National Police (estimated to be around
4,000 employees), and even to the new National Protection Unit for defenders. While progress has
been made in terms of justice related to the DAS scandal, the clearance of files has not been
effective, and as indicated by the OHCHR, major challenges persist for the implementation of the
new intelligence lawciii.
44. The above is occurring despite the numerous recommendations made by the various UN
mechanisms and in particular under the previous UPR (R41 and R53 to 55).

Journalists
45. During 2011, there were 130 violations against 157 journalists, which was the highest figure in the
last 6 years. Moreover, in the first six months of 2012, 85 violations were reported against 91
journalists, which represents an alarming increase. Members of the security forces and politicians
or members of political parties were the sectors who levelled the most threats against the press in
2011civ. Of particular concern is the increase in attacks by illegal armed groups. In 2011 there were
17 cases of attacks (15% of all attacks) carried out by paramilitary groups, that is almost double
compared to 2010. Impunity for these cases is widespread: of 139 cases of journalists murdered
between 1977 and 2011, 57 have been closed (in 2011, 9 cases were closed) and there have been
only 17 convictions (12% of the total number of cases).

Trade Unionists
46. With 35 murders in 2011, Colombia is, “once again, the most dangerous country for trade unionists”
in the worldcv. While the number of trade unionists killed has dropped in recent years, “since 2007
threats have increased”. Therefore, it could be that violence itself has not decreased, but that there
has instead been “a transformation of its manifestations”. Impunity for violence against trade
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unionists is widespread: Colombia has obtained convictions in less than 10% of the more than 2,900
murders of trade unionists reported by the ENS since 1986cvi. In only 25% of these cases the person
who carried out the crime has been established, and in 7.8% the person who planned the crime.
The perpetrators were paramilitary groups in 14% of homicides, guerrillas in 5.1% and state agents
in 1.7%cvii. This situation discourages union membershipcviii and helps to create an environment
conducive to violations of labour rights.
47. Despite the constitutional recognition of the rights to freedom of expression, assembly and
demonstrationcix, the criminalization of social protest and the practices of judiciarization and
arbitrary arrests, including mass arrests, continue. This situation highlights the lack of respect for
due process and the use of military intelligence in the processes and testimonies of demobilized
combatants, who have often been paid for their testimonycx. For its part, the International Trade
Union Confederation (ITUC) reported the imprisonment of 16 trade unionists in 2011. The ambiguity
of some criminal laws and their misuse by justice officials, gives rise to this situationcxi which could
be exacerbated with the implementation of the recent Public Safety Act (Law 1453 of June 2011)
which penalizes the different areas of public life and gives sentences of several years in prison for,
among other things, acts such as the “disruption of official functions” and “obstructing public roads
affecting public order”. Also there are continued reports of cases of excessive use of force to
suppress legitimate protestscxii.

Conscientious objection
48. Conscientious objection has not been recognized as a right under Colombian lawcxiii. Although
conscientious objection was recognized as a right by the Constitutional Court in 2009cxiv, neither the
Armed Forces nor the lower judicial bodies have nor respected this. In response to this situation,
the Constitutional Courtcxv stated that the right to conscientious objection must be respected even
without being regulated by Congress and ordered the Ministry of Defence to undertake a massive
information campaign about this rightcxvi. However, according to information, as of July 2012 the
Ministry of Defence had not yet complied with this request.
49. Moreover, in Colombia the national army continues to develop illegal recruitment practicescxvii,
known as “raids”. This occurs despite the fact that these practices have been categorized as
arbitrary detention by the UN Working Group on Arbitrary Detentioncxviii and by the Constitutional
Courtcxix.

Economic, social and cultural rights
50. The situation in Colombia regarding ESCR continues to be critical in all its dimensions. Despite the
recommendations of the CESCR of 2010cxx, no systematic follow-up has been done and the country
lacks adequate policies to overcome poverty, inequality and the crisis in different key sectors such
as rights to food, social security, labour rights and health.
51. With a GINI index of almost 0.56 (2010), Colombia is among the most unequal countries in the
worldcxxi and wealth concentration has not changed substantially over the last 10 years. 37.2%
(50.3% in rural areas) of the population in poverty and 16% in extreme poverty (27.6% of the
population lives on less than $ 2 per day)cxxii.
52. In relation to the right to food, an increase has been reported in the number of Colombian homes
that are in a situation of food insecurity (42.7% of the total in 2010, against 40.8% in 2005cxxiii), a
situation which particularly affects rural households (57.5% of rural households) and Afrodescendents (56.4% of Afro-descendent households)cxxiv. The concentration of productive land
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continues to be very high: 0,4% of landowners have control of 62,6% of the land surface areacxxv.
Between 6.8 and 10 million hectares have been grabbedcxxvi. State strategies lack a clear concept of
agrarian reform. The government land restitution policy lacks of a clear concept of agrarian reform
that would also include farmers who have not been direct victims of the armed conflict. Moreover,
this situation could be further aggravated by the current policy which gives priority to industries
such as mining and oil extraction and limits the access to land for campesinos, afro-descendants and
indigenous peoplescxxvii.
53. The current Social Security systemcxxviii is based on an insurance system based on market logic which
do not allow to guarantee the right to social security for the whole Colombian population. Public
resources have been handed over to private stakeholders, who “have become intermediaries who
manage the administration, membership and provision of social security services”cxxix. This, when
added to the lack of control by the state, has generated a “growing problem of quality”, high levels
of corruption, and obstacles to access basic rights, which particularly affects people of low income
and rural, informal and household workers, who are not recognized for occupational hazards. And
while there has been an increase in the employment rate (58.8% - an increase of 3.2%) since 2010,
the majority of this employment is precarious: 43% of workers are self-employed, of whom 80% are
part of the informal economy and among these, 91% have no social protectioncxxx.
54. Regarding the right to health, increased morbidity and mortality from contagious diseases occurs;
low vaccination coverage; poor quality and restricted medicines; increase in barriers and costs for
citizens of access to health services and information are reportedcxxxi. Rising costs and corruption
related to intermediation by private companies has led to the serious crisis within the Colombian
health system and which has in fact caused its collapsecxxxii, causing closures and the privatization of
hospitalscxxxiii. For example, in May 2012, hospitals in Bogotá warned about their inability to operate
after 20 days due to this critical situationcxxxiv and there were proposals by local authorities to
“declare bankruptcy to the public in Bogotá (...); to cancel the contract of 200 Metrosalud workers in
Medellin; or to cut the budget of the public hospital network (...) in Cali”cxxxv. The answers proposed
by the current government (allocation of additional resources to the EPS who were largely
responsible for the crisiscxxxvi) and reformscxxxvii do not respond to this situation. It is also noteworthy
that in the National Development Plan there is no provision for a review of the social security
system as a whole.
Indigenous peoplescxxxviii and afro-descendent peoples
55. Indigenous peoples and peoples of African descent continue to suffer attacks by the different armed
actors in the conflict, who put pressure on their territories due to their richness in natural resources
and their geostrategic characteristics.
56. At least 34 indigenous people are at risk of extinctioncxxxix. The Colombian government has yet to
comply with Auto 004 of the Constitutional Court which requires the development, in consultation
with the indigenous peoples concerned, of “safeguarding plans” and the implementation of a
National Guarantee Programcxl. The number of murders of indigenous people rose by 9% between
2010 and 2011cxli, and between January and July 2012, 54 indigenous people were killedcxlii. Sexual
and gender-based violence against indigenous women and girls continuescxliii. Communities report
that they are not able to continue with their traditional hunter-gatherer lifestyles for fear of leaving
women unaccompaniedcxliv.
57. Displacement continues to disproportionately affect indigenous peoples and peoples of African
descent, compared with the rest of the populationcxlv, due to several cross-cutting factors identified by the Constitutional Courtcxlvi – including structural exclusion, the pressures generated
by mining and agricultural processes and poor legal protection of their collective territories. The
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ONIC reports that between January and June 2012 there were 24 mass displacements, representing
a total of 8,845 displaced indigenous people (including 3,275 in Chocó and 3,036 in Cauca) “as a
result of fighting between government forces and armed insurgent groups, violent actions by
paramilitary groups, bombardments, accidents caused by the presence of landmines and UXO,
restrictions to mobility, stigmatization and armed incursions”cxlvii. The Colombian State has not yet
compliedcxlviii with the prevention, protection and care ordered by the Constitutional Court (Auto
005 of 2009) cxlix with respect to the afro-descendent population in a situation of forced
displacement. The findings of the Court that “prevailing fundamental rights are being continuously
and massively ignored” continue with full force: according to the IACHR, 30% of the afrodescendent population are suffering the impacts of displacementcl, and 96.4 % of displaced AfroColombians live below the poverty line cli . Nor has the Colombian State complied with the
recommendations of the United Nations related to the dramatic situation of afro-descendent
peopleclii.
58. Mega-projects (mining, infrastructure, etc.) are concentrated in particular in the territories of
indigenous and afro-Colombian peoplescliii. Free, prior and informed consent has not been properly
applied during the implementation of a single mining project since 2005, while mining stocks have
increased by 300%. In this sense the recent decision of the Constitutional Court (C-317/12, May 3,
2012) is cause for concern, since denied the right to prior consultation of indigenous peoples with
respect to Legislative Act 05 of 2011, which regulates the General System of Royalties (Sistema
General de Regalías). The progress of mega-projects in indigenous and afro-descendent territories
also exacerbates their socioeconomic situation. The reduced availability of arable land, fumigation
and pollution from the increased exploitation of natural resources and land affects crops, which in
turn increases vulnerability in terms of food securitycliv. Some 70% of indigenous children suffer
from chronic malnutritionclv and between January and July 2012, the ONIC reported the death of 15
children due to a lack of medical care or linked to food securityclvi. The afro-Colombian population
lives in extreme poverty: 80% of the population has their basic needs unsatisfied and rates of infant
and maternal mortality double national levelsclvii. Some efforts by local authorities have been
reported, for example in Casanareclviii, however, the delivery of emergency food aid is not a longterm solution. The situation is also dramatic in terms of education: the illiteracy rate rises to 17.9%
for the afro-Colombian population and to 14.4% for the indigenous population, while the national
average is 6.3%clix.

i

Rapporteurs on extrajudicial executions, indigenous peoples, human rights defenders, independence of judges and lawyers,
independent expert on minority issues
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Signing organizations

ABColombia
ASK - Grupo de trabajo Suiza
Asociación Paz con Dignidad - España
BMI - Bethlehem Mission Immensee
Brot Fuer die Welt
Caritas Norway
CCFD - Comité Catholique contre la Faim et pour le Développement - Terre Solidaire
CETRI - Centro tricontinenal
Church of Sweden
Civis - Asociación Civis
CNCD-11.11.11
Cooperaccio
Cordaid
Diakonia Suecia
DIAL - Diálogo Interagencial en Colombia
Diözesanrat der Katholiken im Bistum Aachen
Federación Luterana Mundial
FOKUS – Forum for Women and Development
FOS - Socialistische Solidariteit
ISI - Iniciativa Solidaria Internacionalista
Justicia por Colombia
KOLKO - Menschenrechte für Kolumbien
Kommission Gerechtigkeit, Frieden und Bewahrung der Schoepfung der Deutschen Franziskanerprovinz
Misereor
MMM - Mensen met een Missie
OIDHACO - Oficina Internacional de Derechos Humanos - Acción Colombia
OMCT - Organisation Mondiale Contre la Torture
PBI Colombia - Peace Brigades International
Rete Italiana di Soliadrieta Colombia Vive!
RIDH - Red Internacional de Derechos Humanos
SOLSOC - Solidarité Socialiste
SweFOR - The Swedish Fellowship Of Reconciliation
SWISSAID
The Swedish Foundation for Human Rights
Trocaire
WOLA - Washington Office on Latin America

