
                    
 
September 8, 2008 
 
To : Office of the High Commissioner for Human Rights (OHCHR), United Nations 
  
From : Interamerican Association for Environmental Defense,  Mexican Environmental Law 
  Center (CEMDA), Presencia Ciudadana Mexicana, and Mazahui 
 
Re : Universal Periodic Review for Mexico 

Executive Summary 
1. The undersigned organizations, in accordance with the outlines established by the Human 
Rights Council, respectfully submit these comments regarding the violations of human rights linked 
to environmental degradation in Mexico, to be taken into account during Mexico’s Universal 
Periodic Review.  The threat of the environmental situation, and its corresponding impacts on 
human rights, is exacerbated by the lack of judicial protection and suitable mechanisms to access of 
justice, which result in undermining the recognition of the right to a healthy environment and other 
related human rights. 
2. We recommend that the Office of the High Commissioner for Human Rights include this 
information in the review that it prepares for Mexico, and that the Council take it into account 
during its evaluation and development of relevant recommendations. 
3. The protection of a healthy environment as a human right1 is crucial to secure an adequate 
quality of life for individuals, as are other directly related rights, such as health, integrity, and 
dignity.  To not offer effective protection of this right and to allow the situation to worsen over 
time, undermines its recognition and, moreover, violates the human rights principles of universality, 
interdependence, and progressiveness.  In fact, the environmental degradation in Mexico caused by 
state activities or the lack of control over private entities’ activities has reached a point that 
threatens the health, the integrity, and even the lives of individuals. 
4. In addition, Mexico neglects to uphold its obligation to respect, protect, promote, and 
guarantee the human right to a healthy environment and other related human rights, by not offering 
effective options for the defense of these rights through administrative and judicial avenues.  It is 
worth emphasizing that while accessible administrative and judicial actions do exist in Mexico, 
their flaws and lack of application have rendered them ineffective to uphold human rights. 
5. Another fundamental aspect to consider is that competent authorities in charge of protecting 
these rights and implementing measures when it is necessary, do not know or do not apply the 
regulations, and are not sufficiently independent or impartial. 
6. Additionally, the existing mechanisms available in Mexico allowing access to information 
and public participation in environmental decisions have been insufficient to uphold the law and 
contribute to the effective protection of human rights. 
7. This has particularly severe impacts for vulnerable communities, such as indigenous 
peoples, children, women, and the poor, among others.  As has already been declared by human 
rights authorities, including the Committee for the Rights of the Child, it is vital that the State acts 
to promote the improvement of health and environmental conditions of the most vulnerable 
populations.2  Given that circumstances of poverty are more severe in certain parts of country3 – 
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aggravating the human rights situation – it is imperative to also take the differences in wealth into 
account in the solutions that the Mexican State implements. 

Introduction 
 
8. According to the government, the environmental degradation in Mexico has reached an 
apocalyptic point,4 and has become a human rights issue that is urgent to deal with.  Even though 
there have been efforts to improve the situation,5 impacts on the rights to a healthy environment, 
health, integrity, and quality of life, among other considerations, persist and threaten to get worse.  
Over the course of the past decade, between 3.5 and 5.5 million hectares of forests have been lost in 
Mexico, and the first-growth vegetation has been most affected.6  Furthermore, 41 wildlife species 
have become extinct:  19 bird species, 11 fish species, 7 mammals and 4 species of plants.7  The 
effects on fishing resources is also dire, as 90.4% of the national fisheries have deteriorated or been 
over-fished.8  This environmental degradation has important consequences for individuals, given 
that it affects access to food and health, among other concerns – especially for the communities that 
directly depend on natural resources for their subsistence and the safeguarding of their customs and 
traditions.  In fact, environmental degradation has uprooted multiple particularly vulnerable 
communities from their territories in order to search for new means of subsistence.  This upheaval 
exposes them to circumstances of poverty and to the lack of health services, water, and other 
essentials.9 
9. Another grave environmental problem is the availability of water and the contamination of 
water bodies, as 62% of the watersheds in the country have water-availability issues.10  More than 
half of the monitored sites of superficial water bodies register concentrations of contamination 
above the maximum permitted limit.11  This is due to inadequate management of water resources, 
and it threatens the quality and the stability of water, with consequent negative effects on 
ecosystems and public health,12 besides undermining the rights to a healthy environment and to 
water.13 
10. The inadequate disposal of solid and hazardous wastes is also very serious, since adequate 
infrastructure is absent.  Thus, large quantities of wastes are deposited in areas of ecological 
importance, such as forests and rivers, or in inappropriate places, considerably impacting the public 
health.  Various zones near cities have become great repositories of wastes, and without effective 
control from the government to prevent environmental contamination,14 this dumping has grave 
affects on human health.15  According to SEMARNAT’s statistics for 2004: 52% of municipal solid 
waste material was deposited in landfills, 11.5% was deposited in land controlled sites, and 32.9% 
was deposited in open-air dumps.16  Given the lack of adequate regulations for hazardous wastes, 
these are disposed of without adequate control, and therefore, in 2004, there were 297 sites 
identified as contaminated,17 but no comprehensive data on the illicit dumping of toxic waste was 
ever released in Mexico.18 
11. The atmospheric contamination in large cities such as Mexico City, is also a crucial public 
health problem since it has engendered the increase of carcinogenic diseases and other repository 
ailments, occasionally resulting in death.19  This clearly violates the right to a healthy environment, 
to health, to integrity, and to life. 
 

I. Lack of effective Judicial Remedies to guarantee the defense and protection of the 
human right to a healthy environment and related human rights  

 
A. Procedural and Core Failures of constitutional actions (acción de amparo) makes it 

inefficient to guarantee the right to a healthy environment 
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12. In spite of the constitutional recognition of the right to live in a healthy environment, the 
lack of regulation and modification of the Amparo Law renders it impossible to protect this human 
right through that legal remedy.20  There are three fundamental obstacles that we would like to point 
out: 
13. The first obstacle relates to the standing to sue that is an essential element for access to 
justice.  The acción de amparo requires a direct and personal legal interest, excluding the option to 
sue for collective harm.21  Therefore, if the act or omission of the authority affects the human rights 
of a group, the judge would have to declare it inadmissible.22   
14. Second, and directly linked to the above, is the principle of relativity of rulings.23  In 
keeping with this principle, the ruling in an acción de amparo can only have effects for the 
individual plaintiff, which ignores the possibility of collective damages occurring.  Therefore, “it is 
necessary to bring into practice the recognition of the ‘diffused legal interest in environmental 
matters.’” 24 
15. The third most relevant obstacle to acciones de amparo that limits access to justice has to do 
with the large amounts of money demanded of the plaintiff as bonds or fees, when is requested by 
the plaintiffs, and the judge considers appropriate the suspension of the activities under suit, until 
judgment is rendered25  - for example, suspension of activities or operations of industries whose 
contamination is affecting the health or the life of individuals. This, given that judges when 
deciding regarding the requested suspension to avoid further damages to human rights, mostly 
consider the possible damage occasioned to a third party.  The social damages or the public interest 
that the situation is impacting are not considered an essential enough factor to preclude a ‘payment 
of liability.’  If some exceptions do exist, these apply over certain jurisdictions, such as agrarian 
(agraria), not for the totality of cases that require it.  The inability to pay the mandated liabilities 
means that, in many cases, once a ruling has been decided, the harms claimed remain and have 
remained on-going, making the protection of the right impossible or the decision irrelevant.  
16. The limitations described above evidence the technical and material impossibility to claim 
via accion de amparo the violation of the human right to a healthy environment.  Therefore, in 
Mexico there are very few amparo suits filed, in spite of the number of violations that arise.  It is 
evident that “the lack of access to environmental justice due to the shortcomings of the 
jurisdictional protection of environmental rights, violates the fundamental right to a healthy 
environment.” 26  This makes vital the modification of these legal remedies in order to effectively 
protect these rights. 

B. Ineffectiveness of civil remedies 
 
17. The Mexican regulations establish special civil actions for environmental damages only for 
wildlife and their habitat – and authorizes any person to file such suits.27  On the other hand, only 
one state, Tabasco, out the 32 states in Mexico, recently adopted the Law of Civil Responsibility for 
Environmental Damage and Deterioration.28 
18. For the remaining liability cases for environmental damage, it is necessary to use ordinary 
actions of civil liability that demand proof of damage to private property or goods.  However, no 
specific regulations exist29 for such actions in environmental cases, even though it is needed, given 
the particularities of these damages in comparison with other civil damages.  This impedes the 
defense of the right to a healthy environment. 
19. Another problem is that this action is only useful to address individual and direct damages 
made exclusively to the personal assets of the affected person.  Therefore, it is not a viable action 
when damages are caused not necessarily to personal assets (as in the case of human rights or the 
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environment) or when the environmental damages impact the common good, for example when a 
river, the property of the Nation, or the air quality are affected. 
20. Due to these shortcomings, “the mechanisms to address damages, granting just indemnities 
and assuring alternative methods of sustenance and reproduction are practically nonexistent.”30  In 
addition, there are no options in the legislation to protect the diffused interests affected by the 
environmental degradation caused by agents of the state or private entities. 
 
II. The existing administrative remedies are insufficient for the protection of the rights 

 
A. Public Participation Measures in Environmental matters 
 
1. Limitations on Access to Environmental Information and Public Participation

21. The human right to information is also vital in the protection of the right to a healthy 
environment, not just in individual terms, but also because it directly affects public interest.31  The 
right to information has been constitutionally recognized in Mexico since 1977, in environmental 
matters was regulated in 199632 and even in 2008 was regulated in the Constitution in an stronger 
manner33.  Further, there is the Federal Transparency and Access to Public Governmental 
Information Law (henceforth, FTAPGIL) that has permitted the exercise of the right to access to 
environmental information through specific procedures and specialized departments to handle the 
requests.34 
22. Recognizing the advances that there have been in access to environmental information, there 
are still procedural and core obstacles that have impeded the protection of this right.  Among the 
most important limitations to examine include:35 
 
• Lack of effective mechanisms that extend to the rights of large sections of the population, 

especially to those in circumstances of poverty and lower levels of education.  The existing 
mechanisms are based on the use of the Internet and the ability to go to governmental offices 
located in the cities, which is not sufficient for those living outside cities. 

• Excessive discretion of officials to refuse to divulge information due to a lack of clear 
regulation. 

• Lack of knowledge of law from responsible authorities, who still regard requests as an attack, 
adopting a defensive attitude that inhibits the filing of motions. 

• Impunity of the responsible authorities who inhibit, impede or commit acts of intimidation 
against petitioners. 

 
23. There also are administrative mechanisms36 to promote public participation in  
environmental management including:  1) advising committees under governmental auspices that 
include representative groups to analyze, evaluate and monitor policies, strategies and management 
tasks, and to draw up recommendations37; 2) public hearings regarding the development or 
declaration of certain governmental acts such as permits and authorizations – Evaluation of 
Environmental Impact38 – the creation of Programs of Ecologic Land Use (‘POET’) 39, and 
Management Programs for Natural Protected Areas40, and 3) the possibility of challenging the acts 
of authorities that harm the population and the environment – these include filing of complaints by 
the public and ‘appeals for review,’ which will be explained briefly in the following section. 
24. In spite of the existence of these measures, the problems of legitimacy at advising counsels, 
the lack of recourses, and the insufficient publication of results, among other factors, mean “in 
practice, the lack of recognition from the state regarding the rights, of individuals or groups, to the 
defense and protection of the environment.” 41  
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25. In Mexico there have arisen various conflicts resulting from the lack of adequate 
consultation with and participation by communities affected by governmental decisions.  Thus the 
Committee of Economic, Social, and Cultural Rights urged the Mexican State to “duly consult 
indigenous and local communities” affected by large projects, in order to protect their human rights, 
particularly the right to information, to land, and to property – as well as their economic, social, and 
cultural rights42.  The Special Rapporteaur of the United Nations for Adequate Housing (also in 
relation to a Mexican case), requested that the government suspend the project until the rights were 
protected, “so that individuals are able to decide if they are in favor or opposed to the Project of La 
Parota, which would without doubt have a definitive impact on their lives, it is necessary that they 
have objective and truthful information.”43 
 

B. Administrative Mechanisms of Defense  
 
1. Citizen Complaints 

26. The citizen complaints do not properly constitute a means of protection to human rights, as 
they do not permit those affected to take a part in the administrative procedures that are initiated by 
filed complaints.  Citizen complaints are a recourse that any person may file with the proper 
authority if they know of an illegal activity that affects the environment (Procuraduría Federal de 
Protección al Ambiente, PROFEPA).  PROFEPA should then verify the facts and whether the 
regulations are being followed, and, if applicable, initiate an inspection and surveillance 
investigation.44  If the investigation concludes that some actions could be criminal, it should be 
reported to the Federal Public Ministry, so that an appropriate process of investigation can be 
initiated and responsibility can be determined.  Besides this, the PROFEPA can only make non 
binding recommendations, the majority of which are not complied with. 
27. The flaws of such civil complaints were identified by the OHCHR in México, which 
affirmed, “filing of complaints by the public is still not an effective strategy to guarantee the right of 
a healthy environment.”45  Until now these recommendations to improve the mechanism have not 
been addressed, although the need persists. 

 
2. Appeal for Review  

28. Through the exercise of this motion, those affected by a decision or activity are able to file 
suit against the administrative decision that is causing them harm, to obtain the suspension or 
remediation of it.46  Although any person is able to initiate this motion alleging a personal harm or 
harm to the public interest, appeals for review are constantly denied for lack of grounds, without the 
violations being investigated.  The impossibility of achieving protections in cases of collective harm 
is evident. 
29. When measures such as the suspension of operations or of the contested administrative 
decisions are needed to avoid the increase of harm to the environment, the authorities impose  
extremely high economic fees or liabilities, so that it is impossible for the affected peoples to pay47.  
Thus, the measures of suspension are not implemented in practice, rendering it impossible to 
implement precautionary or preventative measures while existing harms increase the risk to the 
environment and to the human rights affected by the contested decisions. 
 

3. Nullity Judgments
30. Nullity suits are motions filed before the Federal Tribunal of Tax and Administrative 
Justice48, as a second instance of the appeal for review described above.  In practice the Federal 
Tribunal do not follow the rules and timeframes established for this procedure due to the workload 
and the inefficiency of the courts.  The result is that opinions that should have been rendered within 
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six month are delayed up to two or three years, or even more, during which time the review and the 
remediation of the acts that cause harm are postponed.49 
 
31. As with other legal suits, in practice it is not possible to obtain the suspension of 
administrative acts via judicial nullity, due to the high economic liabilities and fees that the courts 
establish to avoid harm to third-parties, and the absence of effective exceptions to this.50  The 
former, as we have already mentioned, means that in cases in which liability of the fee cannot be 
secured and the contested activities are not suspended, the ruling is divested of content that aims to 
protect rights, so long as the contested activities persist while a final judgment is reached. 

 
4. Criminal Suits for Environmental Damages 

32. In spite of establishing criminal provisions in the federal criminal law, in practice, the 
special prosecutors and PROFEPA have actually impeded the sentencing of those responsible for 
criminal acts, due to the lack of investigation, and of application of the law.  Therefore, there is a 
disincentive to file claims of environmental crime with the commission, and this contributes the 
culture of impunity.  
33. Until the last Constitutional Amendment (June 18, 2008), the Public Ministry had the 
discretion to remit to a judge an inquiry regarding the probable commission of a crime.  These 
endless filings resulted in the Public Ministry monopolizing criminal actions, without there being 
any viable remedy when the Ministry did not take action.  Starting on June 19, 2008, the law has to 
determine the cases where citizens can submit criminal action before the courts.51 
 

4. Commissions on Human Rights
34. The National Commission on Human Rights (CNDH)52 and the State Commissions on 
Human Rights, which have the duty to promote and protect the human rights, have not been 
effective against violations linked to cases of environmental degradation either, due to their limited 
functions.  According to internal regulations, the CNDH has oversight of the complaints regarding 
violations of human rights attributable to public officers from government agencies, in charge of 
defending the human rights of private citizens.53  However, complaints related to environmental 
issues are generally sent to PROFEPA, an entity that is not in charge of human rights.  Thus, none 
of the authorities directly address the reported human rights violations.  
35. On the other hand, CNDH has not effectively exercised its role, particularly with respect to 
prosecuting violations of human rights.  These violations include severe environmental degradation 
that seriously affects public health, to harassment and persecution of environmental defenders.  In 
fact, while in some cases the CNDH has made some kind of recommendation, it does not mandate 
an investigation before competent authorities, which increases impunity in Mexico.54 
36. Compounding the above matter:  action on the part of the Human Rights Commissions is 
subject to the political will of its leaders, which represents an obstacle to the protection of human 
rights.  A second obstacle arises when the recommendations declared by the Human Rights 
Commissions are ignored by public servants.  Given the nature of their role as ombudsman, there 
does not exist a judicial post that can force the authorities to comply with a recommendation, 
leaving it subject only to implied political pressure. 
37. In addition to this, the CNDH itself constantly neglects citizens’ right to information by not 
offering complete information when it is sought, and even charging for access to certain documents, 
obstructing the exercise of the right.55  This attitude denies not only international standards of 
access to information, but also national legislation such as the Access to Information Law. 
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III. Institutional and Structural Limitations of the Mexican System impede effective 
defense of the right to a healthy environment

 
A. The judicial system is slow and acts with impunity regarding filed complaints  
 

38. The lack of compliance of environmental laws in Mexico has been such that its citizens even 
consider it ‘dead law,’ given the absence of oversight and enforcement from authorities.56  This 
adds to the lack of celerity to redress reported cases,57 a situation that is as grave at the federal level 
as it is at the state level.58  It is evident that this situation engenders a culture of impunity in relation 
to the violation of environmental rights.  Even though this has been reported on multiple occasions 
by organizations and authorities,59 the State has not implemented measures of improvement. 
39. According to the Supreme Court of Justice itself:  the fact that statistics on the performance 
of jurisdictional departments and leaders do not exist, and that mechanisms to evaluate the 
performance of the judicial branch have not been developed, contribute to the system’s lack of 
transparency and accountability.60  In spite of the lack of data, experience indicates that 
administrative actions like judicial appeals take years to arrive at a final opinion, if this ever 
happens at all.  Even merely admitting a suit can take six months.   The lack of a rapid and effective 
response from the courts to redress cases violates the rights of every person to be protected in an 
effective and speedy manner by the courts.61  In addition, the swift character of a ruling contributes 
to the impartiality of the judge62 and consequently promotes the struggle against the culture of 
impunity.63 

 
B. Lack of independence and autonomy within the judicial system 

 
40. The independence of judges and courts is a principle of law64 so that human rights are 
respected even when they have been or could be violated.65  However, this does not always apply to 
cases of environmental degradation that can violate human rights, given that judges are constantly 
pressured by political or economic interests that can affect their decisions – and this clearly is 
contrary to human rights.  Even at the constitutional level, even though the independence of judges 
is recognized as a principle of the judicial system, it is not the case with the principle of 
impartiality.  Thus, the inclusion of this principle at the constitutional level is vital.66 
41. The lack of independence and impartiality of judges in Mexico is also linked to the fact that 
judicial posts have not been professionalized.67  Thus, the electing of judges still “perpetuates 
informal schemes of recruitment based fundamentally and almost exclusively on personal 
relations.”68  This situation applies to the entire judicial system.  As such it is also of great 
relevance in matters of the right to a healthy environment. 
42. In many circumstances, a lack of independence is reflected also in administrative decisions, 
given that the SEMARNAT or PROFEPA authorities are constantly influenced by political and 
economic pressure by the Federal Executive Power or the State Governments.  For example, in the 
case of large infrastructure projects, the authorization and viability of projects are on many 
occasions publicly affirmed without the requisite authority having had the opportunity to evaluate 
them from an environmental viewpoint.69  
43. Furthermore, PROFEPA, the federal authority in charge of criminal investigations 
pertaining to the environment, though it may be formally independent, in practice depends 
politically on SEMARNAT, whose Director names or removes the Prosecutor.70  Because of this, 
PROFEPA’s decisions are not completely independent of the Executive Power.  This undermines 
the effectiveness of this entity to protect the right to a healthy environment. 
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C. Lack of knowledge and skills on the part of judges and officials in environmental matters 
 
44. In agreement with the Basic Principles related to the Independence of the Judiciary:  “The 
individuals selected to occupy judicial posts will be suitable people of integrity and will have the 
appropriate legal training or qualifications.” 71  In the case of Mexico, there is a systematic lack of 
knowledge of environmental law from judges.  Thus it is particularly complicated, sometimes 
practically impossible, for laws to be applied accurately and in turn for them to protect the human 
rights at stake.  Judges at the federal and state level, in diverse jurisdictions, including 
administrative and criminal, share this condition. 
45. Moreover, PROFEPA, which is one of the most important institutions for the procurement 
of environmental justice, has some agents qualified to fulfill their roles, but its personnel and crew 
are insufficient to meet existing needs. According to their own evaluations, “PROFEPA confirms 
that, despite the identification of at-risk areas, the budget only allows it to confront problems in 
10% of the affected communities.”72 

 
D. The “precautionary principle” does not apply in Mexican legislation 
 

46. The Precautionary Principle is one of the fundamental principles for anticipating and 
avoiding severe and irreversible environmental harm.73  Given the level of risk of some activities, 
international environmental law inverts the burden of proof, demanding greater care in the 
evaluation of the activities to authorize, and offering the possibility of implementing urgent 
measures – for example, the suspension of activities, in order to avoid grave and irreversible harms 
to human beings and to the environment.  Unfortunately, this possibility does not apply in this 
country, thus, “it is necessary to emphasize the urgent application of the precautionary principle.  
For the simple fact that it is included in international conventions that it has signed, Mexico has an 
obligation to realize it as one of the guiding principles in matters of environmental policy.”74 
47. The application of this principle is vital also for cases in which environmental degradation 
severely affects human rights like health, integrity, or life – such as situations of contamination with 
toxic or dangerous substances in the ground or in water bodies.  As with the cases of the Tetlama 
Dump and the Atoyac River,75 the contamination of the Santiago River in Jalisco, or the grave 
contamination of air, water, and ground by oil, smelters, and mining industries, among others.   
 

E. Lack of effective exceptions for when individuals are not able to access the judicial and 
administrative systems for economic reasons  

 
48. High costs and, in particular, the absence of acceptable mechanisms or assistance that would 
allow people of limited resources access to justice in Mexico, obstruct efficient access to justice.  
Above we made reference to the fees and deposits often demanded in judicial processes (accion de 
amparo), such as administrative fees, to enforce preventive measures that avoid violations or threats 
to human rights.  Because those exceptions do not exist, and the requirements of such mechanisms 
are so great that they render them nonviable, de facto, it denies the possibility of applying said 
measures for severe or irreversible harm to the environment. 
49. Regarding the right to a healthy environment, in the majority of the situations the 
individuals whose rights are affected are in a clear situation of vulnerability with respect to those 
responsible for the violations.  Thus it is essential that the State “adopts all those measures that 
permit the mitigation of the shortcomings that stand in the way of effective protection of the 
appropriate interests.”76 
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50. According with the Inter-American System of Human Rights jurisprudence: excessive fees 
in administrative or judicial processes, to the point that they impede access to justice, violate human 
rights.77  Thus, “States should remove the legal, social, or economic obstacles that limit the 
possibility of access to justice.”78  Requirements have been developed through international 
avenues for the case of Mexico,79 without effective mechanisms having been implemented to 
remedy the situation.  
   

 
IV. State initiatives to remediate access to justice in environmental matters have not been 

approved and are still been discussed in Congress 
 

51. Various initiatives of reform have been presented before the Mexican Congress, aiming to 
obviate the obstacles to shelter suits that seek the protection of the right to a healthy environment 
and other human rights, both individual and collective.  However, some initiatives submitted, some 
dating back to 2001, remain in discussion, without any sign of being solved. 
52. With respect to the protection of diffused rights, there currently exists a initiative to amend 
the Constitution before the Senate Commission of Government regarding Collective Actions.  This 
initiative proposes the creation of collective legal actions with the aim of protecting diffused 
interests, including the right to a healthy environment.80 The approval of this initiative would 
permit members of affected groups, non-governmental organizations, the State, and the Public 
Ministry to sue responsible parties – be it a private citizen, a company, or the state itself – for harms 
caused to the collective.  There would also exist the possibility of obtaining compensation for the 
damages caused to individuals, as well as the remediation of environmental harm caused to the 
public interest.  This amendment would be an important achievement toward the protection of the 
right to a healthy environment.  Also, it would benefit the standing to sue for affected parties– 
individually or collectively – for damages for harm caused by agents of the State or by private 
entities. 
53. Furthermore, in relation to environmental responsibility, currently there is an initiative also 
before the Senate for the Federal Environmental Responsibility Law, which is expected to reform 
relevant legislation.81  This will render it possible that administrative authorities and the Judicial 
Power deal with matters regarding liability for environmental harms.  This initiative proposes a 
special process, which would entail rigorous application of the precautionary principle when the 
application of measures, i.e. the suspension of operations, is analyzed.  This would also include an 
exception to liabilities that entail a financial guarantee.  The progress of this initiative also portends 
new options for the effective protection of the right to a healthy environment.  

V. Conclusions and Recommendations 
 
54. In order for Mexico to confront and progress in the challenge to improve the right to a 
healthy environment and access to justice, we recommend that the State: 
 
• Address the situation of impunity regarding environmental matters through the 
establishment of effective investigation and enforcement mechanisms for the responsibility of 
harms. 
• Take into account the recommendations of international human rights organizations, 
including the ESCR Committee, Committee for the Rights of Children, the Inter-American Court 
and Commission on Human Rights, and the UN Special Rapporteaurs. 
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• Redress the lack of access to justice in cases of protection of the right to a healthy 
environment through, among other means, the following measures:  1) necessary constitutional and 
legal modifications as regards to the accion de amparo, or the creation of other effective legal 
remedies to protect human rights, which would include recognition of diffused legal interest 
(standing to sue), 2)  implement mechanisms that promote the removal of economic and social 
obstacles to the access of justice, 3) adoption of international standards for the protection of human 
rights.  
• Improve the conditions for access to information and public participation, through effective 
mechanisms including the adoption of the guidelines and obligations of the Aarhus Convention and 
similar measures. 
• Include the area of environmental law as part of the training programs for officials of the 
executive, judicial, and legislative powers. 
• Promote greater autonomy for intuitions through standards of transparent and objective 
decision-making processes, lessening abuses of discretion. 
 
Respectfully,  
 

                          
Astrid Puentes Riaño             Samantha Namnum 
Co-Directora, AIDA     Programa Derechos Humanos y Ambiente, CEMDA 
apuentes@aida-americas.org            snamnum@cemda.org.mx  
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46 LGEEPA, art. 180.  
47 LGEEPA. art. 177. 
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