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EXECUTIVE SUMMARY

EXECUTIVE SUMMARY
In the two years since the entry into force of the Law

under the LPADV and the dynamics of domestic

on Protection against Domestic Violence (LPADV), its

violence in general. While the DSA has the authority to

overall implementation has been positive. While

file applications on behalf of victims, interviews indicate

challenges remain for all sectors and legislative

it is not doing so where their intervention is most

amendments are needed, the response to domestic

needed. The Ministry of Health has not developed a

violence

plan on domestic violence.

since

encouraging.

the

law

passed

Bulgaria’s

in

Bulgaria

is

non-governmental

organizations (NGOs) have been instrumental in this

Bulgarian

police

progress through their initiatives in training, victim

implementing the law. While there were some reports

support, and coordination among government sectors.

of ineffective police responses to domestic violence,

While the adoption of the LPADV is a significant step

continued trainings will likely lead to further progress

toward combating domestic violence, its effective

throughout

implementation is essential for the realization of victim

challenges for the police are the lack of a systematic,

safety and accountability for offenders in Bulgaria.

electronic method of data collection, as well as their

the

are

also

country.

The

making

most

progress

significant

response to violations of protection orders. Because
The government ministries have promulgated several

the police authority is not clearly delineated in the

policies related to domestic violence, including a

LPADV or Ministry of the Interior Law, police

declaration

responses to violations of protection orders have

and

an

inter-ministerial

program

on

domestic violence as mandated by the LPADV.

varied widely.

Notably, the Ministry of the Interior has appointed a
National Coordinator on Domestic Violence, developed

Interviews indicated that judges in Bulgaria are still

a domestic violence website, promulgated both a

gradually adapting their practice to fulfill their duties

national plan and guidelines for the police response,

under the LPADV. The authors heard several reports

and established good collaboration with the NGOs.

of positive judicial practices, such as prompt issuances

The Ministry of Labour and Social Policy (MLSP) has

of

also developed a plan against domestic violence.

maintenance of security in the courtroom. Also, judges

While the MLSP has provided some funding, more

have been issuing increasing numbers of protection

funds are needed to support NGOs, to finance more

orders since 2005. Still, interviews indicated that

shelters, and to implement specialized programs for

judges are influenced by factors that should not

victims and perpetrators under Section 5(1)(5-6).

determine the issuance of a protective order, such as

Interviews showed that victims of domestic violence in

evidence of physical injuries, how soon the victim files

Bulgaria are at risk of losing custody of their children

after the act of violence, and the submission of

due to inappropriate intervention of state authorities

supplementary

who have not been trained in the dynamics of domestic

whether judges will issue the protection order and

violence. The Directorate for Social Assistance (DSA),

whether they will grant all forms of relief requested.

a body subsidiary to the MLSP, and its child protection

Also, they deter victims who may not have the

departments need further training as to their authority

independent evidence of physical injury to support their

emergency

protection

evidence.

orders

Such

and

factors

general

influence

application. Finally, some judges put victims at risk by
1
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prolonging

the

process

for

obtaining

a

regular

protection order by scheduling multiple hearings to

clear in Bulgaria’s shortage of shelters. There are only
three domestic violence shelters in the country.

accommodate the respondent’s needs.
Lastly,

some

Bulgarian

media

outlets

tend

to

Prosecutors in Bulgaria face challenges in fulfilling their

sensationalize domestic violence or perpetuate myths

role in the LPADV. Because neither the LPADV nor the

about domestic violence. Some sectors, including the

criminal law specifically instructs them on how to

police and NGOs, however, are working with the media

respond to violations, prosecutors’ responses vary or

to improve reporting on the issue.

are non-existent. Prosecutors generally agreed that
they could only charge an offender who violates the

By passing the LPADV, Bulgaria has become a leader

protection order if the offender commits a separate,

in the region in combating domestic violence. Yet, the

chargeable offense under the Criminal Code at the

law will have little meaning for domestic violence

time of violation.

victims if the principal actors are not adequately
fulfilling their responsibilities. To promote victim safety

NGOs in Bulgaria are providing essential legal, social

and offender accountability, Bulgaria must identify and

and psychological services to victims. In addition, they

remedy the barriers to effective implementation of the

play an important role in coordinating the community

LPADV. This report assesses the responses of the

response,

and

governmental and non-governmental entities under the

conducting trainings for the relevant principals. A lack

LPADV and makes recommendations to improve

of funds, however, has limited their capacity to

implementation of the act.

carrying

out

public

education,

accommodate all victims’ needs; this need is most

2

INTRODUCTION

INTRODUCTION
I.

offender’s right to property over a victim’s safety, and

BACKGROUND

traditional views that domestic violence is a private
On March 16, 2005, the Bulgarian Parliament adopted

matter. A majority of Bulgarians agree that a woman’s

the Law on Protection against Domestic Violence

right to be free from violence is more important than

(LPADV). The impetus for the Law came almost ten

preservation of the family or the offender’s right to live

years earlier in 1997-99 through a joint project of the

in his home. In one survey, sixty-eight percent of

Bulgarian Gender Research Foundation (BGRF) and

Bulgarians supported the idea of temporarily removing

The Advocates for Human Rights (The Advocates). In

the offender from the family.

1996,

after

conducting

extensive

research,

3

The

Advocates published a report on domestic violence as
a human rights abuse, entitled Domestic Violence in
Bulgaria (March 1996). This report was followed by
further legal research by both organizations on
domestic violence in Bulgaria and the gaps in
Bulgarian legislation.
During 2000-2002, a group of BGRF and other
attorneys began work on a draft domestic violence law.
On April 17, 2003, Parliamentary Member Marina
Dikova officially introduced the draft Law on Protection
against Domestic Violence. The LPADV passed at its
second reading on March 16 and entered into force on
April 1, 2005.
The adoption of the LPADV is a critical step in the
prevention of and protection against domestic violence.
Domestic violence remains a widespread problem in
Bulgaria. A 2006 report estimated that one in four
women in Bulgaria are subject to domestic violence.

1

According to a 2007 report, 40% of Bulgarians knew a
2

woman victim of physical violence. The problem is
compounded by other factors, such as weak criminal
laws for punishing offenders, policies that prioritize the

1

U.S. DEP’T OF STATE, COUNTRY REPORTS ON HUMAN RIGHTS
PRACTICES – BULGARIA (2006), available at
http://www.state.gov/g/drl/rls/hrrpt/2006/78805.htm.
2
OPEN SOC’Y INST., VIOLENCE AGAINST W OMEN: DOES THE
GOVERNMENT CARE IN BULGARIA? 65 (2007).

3

3

Id.
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II.

LAW ON PROTECTION AGAINST DOMESTIC
VIOLENCE

9

cost to file for an order for protection. Depending on
the

outcome,

however,

either

the

applicant

or

10

respondent bears the expenses. When an application
The LPADV creates a remedy for victims of domestic

is filed, the court is required to schedule a hearing

violence in Bulgaria by allowing them to petition the

within thirty days.

regional court for protection.

4

11

It defines domestic

violence as any act or attempted act of physical,

In instances where the life or health of the victim is in

mental or sexual violence, as well as the forcible

imminent danger, the victim may apply for an

restriction of individual freedom and privacy.

5

To

warrant protection under the law, the violence must
6

emergency order.

12

In an emergency situation, a

sibling or other direct line relative (ascending or

have occurred within one month of the petition and

descending) of the victim may also apply on his or her

between the following persons: current and former

behalf.

spouses; current and former cohabitants; persons with

camera, shall issue an emergency protection order

a child in common; ascendant and descendants (e.g.

within 24 hours from receipt of the application of

parent/child); siblings; relatives within two degrees;

request.

guardian/foster parent and child relationship.

7

13

The regional court, sitting ex parte and in

14

The emergency order can also be applied
15

for via the nearest police department.

There is no official application form for an order for

If not regulated within the LPADV, this law relies on the

protection in Bulgaria, but the law sets forth the

rules of evidence in the Civil Procedure Code.

8

16

The

required elements of an application. There is no initial

law explicitly allows for several types of documents to

4

the applicant or the individual filing the
request; if a victim cannot or is unwilling to
disclose his or her address, he or she may
identify an address for litigation purposes; (2)
the names and the current address of the
respondent or any other address where the
latter may be summoned, including a
telephone and fax number; (3) data
concerning the family, kinship or factual ties
between the victim and the respondent; (4) a
description of the facts and circumstances
under which domestic violence occurred; (5)
a signature.
Id. In addition, the applicant’s statement describing the violence
underlying the need for the order for protection must be
attached. Id. § 9(3).
9
LPADV, SG 2005, No. 27, § 11(1).
10
If the order for protection is granted, the respondent will be
ordered to pay the costs and expenses. Id. § 11(2). If the order is
denied or revoked, the applicant will be ordered to pay. Id. §
11(3). If a social assistance agency has unsuccessfully applied
for protection on behalf of a victim of domestic violence, the
agency will be ordered to pay. Id.
11
LPADV, SG 2005, No. 27, § 12(1).
12
Id. § 4(2).
13
Id. § 8(3).
14
Id. § 18(1). “An emergency protection order shall have effect
until a protection order is issued or until the court refuses the
application or request.” Id. § 19.
15
LPADV, SG 2005, No. 27, § 4(2).
16
Id. at Div. III, § 1.

Protection Against Domestic Violence Act [hereinafter LPADV],
State Gazette [SG] 2005, No. 27, § 1. Also, courts hearing cases
between the victim and respondent under the Family Code or
Child Protection Act have authority to issue a protection order.
Id. § 7(2). The order for protection remedy originated in the midseventies in the U.S. when Pennsylvania and Massachusetts
legislators passed the first laws enabling a domestic violence
victim to obtain an order for protection against her abuser
directing him to leave the family home. See Abuse Prevention
Statute, MASS. GEN LAWS ch. 447, § 2 (1978) (current version at
MASS. GEN. LAWS ANN. ch. 209A, §§ 1-6 (2007)); Protection from
Abuse Act of 1976, 35 PA. STAT. ANN. §§ 10181-10190.2 (West
1976) (repealed 1990) (current version at 23 PA. CONS. STAT.
ANN. §§ 6106-6122 (West 2007)). While a civil protection order
interferes with an abuser's property rights (i.e., the right to live in
one's house), legislatures have determined that a woman's right
to be free from violence is more important than the abuser's
property rights. Stop Violence Against Women, OFPs and Family
Law Issues (2006),
http://www.stopvaw.org/OFPs_and_Family_Law_Issues.html.
Lawmakers decided that when an abuser was putting other
members of the household in danger with his behavior, justice
required that he should leave the home, not the women and the
children. Id.
5
LPADV, SG 2005, No. 27, § 2.
6
Id. § 10(1).
7
Id. § 3.
8
Id. § 9(1). According to Section 9(1),
[t]he application or request is required to be
in writing and must contain: (1) the names,
the address, and the personal ID number of

4
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be admitted into evidence at the hearing.

17

It provides

The order is subject to immediate execution.

21

The

that where no other evidence exists, however, the

police are responsible for executing an order where a

court shall issue a protection order based solely on the

measure under section 5(1)(1-3) has been imposed.

applicant’s statement, attached to the application,

Either party has the right to file an appeal in District

concerning the domestic violence.

18

22

Court within seven days of service of the Regional
Court’s order.

23

If an order for protection is granted, the judge shall
order the respondent to pay a fine of 200 to 1000
Levs

19

and take one or more of the following actions:

The state is also responsible for the implementation of
programs to prevent domestic violence and assist
24

A. order the respondent to refrain from
committing further acts of domestic
violence;
B. remove the respondent from the common
dwelling-house for a period from a month
to a year as specified by the court;

victims;

selection

responsible for protection;

and
25

training

of

people

joint work with natural and

legal persons registered under Articles 18(2-3) of the
Social Assistance Act;
Domestic

Violence

26

the development of

Prevention

and

a

Protection

Programme within six months of the law’s entry into
27

C. prohibit the respondent from being in the
vicinity of the home, the place of work,
and the places where the victim has his or
her social contacts or recreation, on such
terms and conditions and for such a
period from a month to a year as is
specified by the court;

the

force;

and assistance to municipalities and non-profit

organizations in establishing services to implement
28

measures under Section 5(1)(5-6).

D. temporarily relocate the residence of the
child with the parent who is the victim or
with the parent who has not carried out
the violent act at stake, on such terms and
conditions and for such a period from a
month to a year as is specified by the
court, provided that this is not inconsistent
with the best interests of the child;
E. require the respondent
specialized programs;

to

attend

F. advise the victims to attend recovery
20
programs.

21

Id. § 20.
Id. § 21(1).
23
Id. § 17(1). New evidence may be enclosed with the appeal as
well. Id. The appeal shall not stay the execution of the judgment.
Id. § 17(2). The District Court shall hear the appeal within 14
days and decide whether to affirm, reverse, or modify the
Regional Court’s order. Id. § 17(4). Where it decides to modify
the order, the court shall issue a new order. Id. There is no right
to appeal the District Court’s judgment. Id. § 17(5).
24
LPADV, SG 2005, No. 27, § 6(1).
25
Id. § 6(2).
26
Id. § 6(3).
27
Id. at Div. III, § 2.
28
Id. at Div. III, § 3.
22

17

Admissible evidence includes records, reports, and any other
acts issued by the Social Assistance Directorates, by medical
doctors, as well as by psychologists having provided counselling
to the victim, documents issued by legal persons providing
welfare services and entered in a register at the Social
Assistance Agency, and the applicant’s application statement
concerning the domestic violence. See id. §§ 13(2)1-13(2)3.
18
Id. § 13(3).
19
Id. § 5(3).
20
Id. § 5(1).

5
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FINDINGS
I.

The law filled a vacuum in society. It acts
quickly. It is free. The execution of the order is
official. Everything, the writ of summons, the
order and decision, is served officially by the
police. It is controlled and executed by the
33
police. These are good things.

IMPLEMENTATION OF THE LPADV

Efforts are underway to monitor the implementation of
the domestic violence law.

29

In March and July of 2007,

delegations from The Advocates and BGRF traveled
throughout Bulgaria to investigate the implementation
of the LPADV.

30

The teams interviewed lawyers,

advocates, police, media representatives, government
officials, prosecutors, and judges in Bulgaria.

The

primary purpose was to monitor the implementation of
the law and make recommendations to improve the
government response to domestic violence.

As the practice of the LPADV has developed, however,
interviews revealed that procedural and substantive
issues challenge full and effective implementation for
all principals. This report begins by presenting findings
on the use and application of the law using statistics.
Next, the report addresses the positive and negative
aspects of the response of the state, police, judges,

Interviews revealed that most of the actors involved in
enforcing and implementing the LPADV view the law
as a positive development. The law gives a faster and

prosecutors, media and NGOs. It concludes by making
recommendations to the Bulgarian government and
other sectors.

less complicated option to a victim of domestic
31

violence with a light or medium injury

than pursuing

the case privately through the criminal process. The
relative

speed

of

the

procedure,

which

may

immediately require the offender to leave the home
and stay away from the victim, is, for the most part,
supported

by

the

Bulgarian

legal

community.

Interviewees cited other positive features, including the
variety of evidence

32

allowed in the court proceedings,

and the fact that the burden of proof is on the
respondent. An attorney summarized:

29

For example, BGRF carried out two court monitoring projects
in three cities throughout 2005 and 2006. Bulg. Gender
Research Found., Summarized Results of the Court Watch
Project (Dec. 2006) (unpublished manuscript, on file with
authors).
30
This is a joint report by The Advocates for Human Rights and
the Bulgarian Gender Research Foundation.
31
See Criminal Code, State Gazette [SG] 2004, No. 103, art.130
(regarding trivial bodily injury); id. art.129 (regarding medium
bodily injury).
32
Albena Koycheva, The Protection of the Human Rights Under
the Law on Protection Against Domestic Violence in Bulgaria 9
(June 2007) (unpublished manuscript, on file with authors).

33

Interview with Sofia Lawyer, in Pleven and Ruse (July 7-8,
2007).

6

FINDINGS

II.

GENERAL STATISTICS ON THE USE OF THE
LPADV

police estimate the offenders violate protection orders
41

around 15-20% of the time.

Likewise, prosecutors

reported receiving very few notifications of violations
Formal statistics on the use and application of the

under Section 21(2) of the law. One prosecutor from

LPADV were not widely available from government

Ruse estimated he received two or three notifications

agencies and NGOs at the time of the publication of

from January to July 2007.

this report. According to a national police official,

indicate that perpetrators are obeying the orders is

statistics on the number of applications for orders and

unclear. One prosecutor in Varna associated the low

the number of orders granted are at the initial phase of

number of violations not to a low recidivism rate but to

collection.

34

Once the data system is fully operational,

42

the law’s novelty.

Whether these numbers

43

a government official stated that the statistics will be
disaggregated by gender, relationship and type of

Interviews revealed there have been few applications

violence, and that previous protection orders and other

from individuals in ethnic minority groups, such as the

measures which are already in place will be included in

Roma or Turks. Interviewees shared different opinions

the statistics.

35

as to the reason for the low number of applications by
minorities. One legal advisor speculated it may be due

At a 2007 press conference, the authors learned of a

to a lack of information among ethnic minorities or the

Ministry of Justice report that, in 2006, there more than

fear of expulsion from their communities if they speak

2,000 cases under the LPADV brought before the court

out.

throughout the country (pop. 7.97 million).

36

44

Interviews showed, however, that outreach can

Bulgarian

increase public awareness and use of the law within

courts issued approximately 800 protection orders in

these groups. For example, a small, predominantly

2006.

37

Overall, the numbers of protection orders are

continually rising.

of domestic violence to the police since the law

Reports of violations of orders for protection have been
relatively low. Police in Plovdiv have received only
three calls about violations of protection orders since
the law passed.

Turk-populated town near Burgas has had no reports

38

In Karnobat, police reported

receiving notification of a violation in one of the nine
protection orders granted.

39

passed. Since a local NGO and police have begun
doing outreach, however, police have received reports
of twelve domestic violence cases within a three-month
period.

III.

Police in Pleven estimated
40

that violations occurred 2% of the time.

45

Ministries, Municipalities and State
Officials

In Varna,
Overall, there

34

Interview with National Police Directorate, in Sofia (July 17,
2007). In addition, data collection has been hampered by a lack
of funds and technical difficulties. Id.
35
Id.
36
The exact number of applications is unknown, and the authors
have heard reports of 2,072 and 2,092 cases in 2006. Email
communication from NGO, in Sofia (Jan. 23, 2008) (on file with
authors). The authors have been unable to locate published
documentation citing the exact statistic.
37
Bulg. Gender Research Found., supra note 29, at 1.
38
Interview with Police, in Plovdiv (July 16, 2007).
39
Interview with Karnobat Police, in Burgas (Mar. 30, 2007).
40
Interview with Police, in Pleven (July 6, 2007).

7

is

a lack

of

administration and

coordination of the social support system that is
46

necessary to implement protection orders.

In the

nearly three years since the passage of the LPADV,

41

Interview with Police, in Varna (July 11, 2007).
Interview with Prosecutor, in Ruse (July 9, 2007).
43
Interview with Prosecutor, in Varna (July 11, 2007).
44
Interview with NGO, in Sofia (Apr. 2, 2007).
45
Interview with NGO and Police, in Burgas (Feb. 15, 2008).
46
Interview with Judges, in Burgas (July 13, 2007).
42

FINDINGS

the government has not provided the capacity or the

The declaration reaffirms that combating violence

financial support to fulfill many of the law’s directives.

against women, including domestic violence, is a

There is no financial support for measures 5(1)(5) and

priority of Bulgarian legislative activities. In addition, it

5(1)(6) of the LPADV,

47

which authorize specialized

states that the National Assembly supports the Council

programs for perpetrators and recovery programs for

of Europe’s domestic violence campaign, it will assist

48

victims; thus, there are no programs.

There are only

all governmental and non-governmental organizations

three domestic violence shelters for victims in the

in implementing information campaigns and creating

entire country.

49

Interviews revealed that the lack of

zero tolerance toward domestic violence, and it will

employment opportunity for many women in Bulgaria

take

means that they have no resources for independent

perpetrators of violence and establish opportunities for

housing.

50

Until shelters are readily available to

legislative

measures

to

effectively

counter

positive practices.

victims, the LPADV cannot be fully implemented.
B.
Those measures that the government has taken to
address domestic violence have primarily involved the
promulgation of policy documents. The government
has issued a declaration, as well as an inter-ministerial
program, under which each ministry is charged with
creating plans. In addition, some government bodies,
such as the Ministry of the Interior (MoI), have
undertaken specific initiatives related to domestic
violence as described below.
A.

PROGRAM ON PREVENTION AND PROTECTION
FROM DOMESTIC VIOLENCE

The LPADV mandates that government ministries
develop a domestic violence program within six months
52

of the law’s entry into force. On October 19, 2006, the
Bulgarian

government

adopted

the

Program

on

Prevention and Protection from Domestic Violence.

53

The program was created by a working group of
experts from the Ministry of Interior, Ministry of Justice,
Ministry of Labour and Social Policy, Ministry of Health,
Ministry of Finance, Ministry of Education and Science,

DECLARATION TO COMBAT VIOLENCE
AGAINST WOMEN

as well as the Social Assistance Directorate and the
State Agency for Child Protection.

54

On December 8, 2006, the Bulgarian National
Assembly adopted a declaration regarding the Council

The program creates a national 24-hour hotline for

of Europe’s Campaign to Combat Violence against

victims of domestic violence.

Women, including Domestic Violence (2006-2008).

51

55

While the Ministry of the

Interior hopes to establish a separate telephone line,
the current hotline is the police telephone number.

56

47

Interview with NGO, in Ruse (July 9, 2007); interview with
NGO, in Burgas (July 13, 2007); interview with NGO, in Varna
(July 12, 2007).
48
One lawyer reported that each time she and her colleagues file
an application, they ask that they be awarded these measures of
support to the victim in the requests for orders for protection, as
they believe that the government has a duty to provide these
programs. Interview with Lawyer, in Sofia (July 5, 2007).
49
See infra p. 44.
50
Interview with Lawyers, in Plovdiv (July 16, 2007).
51
Declaration of the Nat’l Assembly of the Republic of Bulg.
Regarding the Campaign of the Council of Europe
“Parliamentarians United in the Fight against Violence against
Women Including Domestic Violence” 2006-2008, State Gazette
2006, No.101.

52

The relevant ministries include the Minister of the Interior, the
Minister of Justice, the Minister of Labour and Social Police, the
Minister of Health, the Minister of Education and Science, and
the Minister of Finance. LPADV, SG 2005, No. 27, Div. III, § 2.
53
The program’s adoption was considerably delayed until
nineteen months later. Republic of Bulg. Council of Ministries,
Temporary Shelters for Victims of Domestic Violence Will be Set
Up, Oct. 19, 2006, http://www.government.bg/cgi-bin/ecms/vis/vis.pl?s=001&p=0138&n=000798&g=.
54
Id.
55
Id.
56
Stop Violence Against Women, On 19 October 2006, the
Bulgarian Government Adopted a Programme for Prevention and
Protection from Domestic Violence (2006),
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The program also plans for the creation of temporary

hosts a website on domestic violence. The website,

shelters, as well as the development of rehabilitation

located

57

programs for victims.

at

http://www.mvr.bg/Prevencia/default.htm,

Preventative measures include

contains several documents on domestic violence,

educational programs for children, general public

victim assistance, and applications for protection

awareness programs, and 15,000 copies of guidelines

orders.

for

begun collecting statistics and training police on ethics,

protection

distribution.

58

against

domestic

violence

for

Also, regional centers will have rooms for
59

domestic violence victims.

63

The National Police Directorate has also

human rights, and domestic violence.

64

The program addresses

improving the qualifications of officials and service

Also, the MoI has promulgated a plan on combating

providers who deal with domestic violence, as well as

domestic violence, pursuant to the Program on

Finally, the program

Prevention and Protection from Domestic Violence, for

addresses the creation of a database, which will

2007-2008. The MoI plan has four main sections: 1)

contain information about protection orders issued and

professional education of the police on domestic

60

secondary prevention efforts.

violence; 2) guidelines for victims; 3) public information

61

perpetrators’ history and information.

campaigns; and 4) the establishment of a working
65

Many aspects of the program are noteworthy, such as

group to propose amendments to the law.

An

the provision of shelters and centers for domestic

interviewee stated that evaluations of the plan’s

violence, as well as its legal reform goals. However,

implementation will be undertaken every six months.

66

the program goals appear to overestimate internal
state resources, depend on existing limited financial

In addition, the MoI has promulgated guidelines for

resources, and allocate additional responsibilities to

police that will help standardize their response to

the police for victim assistance, such as the hotline.

domestic violence.

67

The guidelines, issued on March

15, 2007, address the requirements and the rules for
C.

MINISTRY OF THE INTERIOR

police response under the LPADV.

The National Police Directorate, a division of the MoI,
has

taken

significant

initiatives

toward

effective

implementation of the LPADV. In 2007, the Director of
the National Police Service appointed a National
Coordinator of Domestic Violence, and the district
police

directorate

coordinators.

62

directors

appointed

regional

In addition, the Ministry of the Interior

http://www.stopvaw.org/On_19_October_2006_the_Bulgarian_G
overnment_Adopted_a_Programme_for_Prevention_and_Protec
tion_from_Domestic_Violence.html.
57
Id.
58
The guidelines will provide advice on how to obtain quick and
effective assistance. Id.
59
Id.
60
Id.
61
Id.
62
Blagorodna Makeva, Initiatives of the Ministry of Interior and
the National Police Service for Prevention and Counteraction to
Domestic Violence, Undertaken in Fulfilment of the Law for

9

68

The MoI has

Protection against Domestic Violence, at 3 (received Feb. 2008)
(unpublished manuscript, on file with The Advocates for Human
Rights).
63
The documents available on the National Police Directorate’s
website include: Identifying domestic violence and assisting the
victim; Domestic Violence in the Republic of Bulgaria: Research
and facts; What can the police do in cases of domestic violence?
How to seek help, when we are victims of domestic violence?
Sample declaration according to art. 9, subd. 3 of the LPADV;
Sample request to the Regional Court through the Chief of
Regional Police Unit; Sample request to the Chief of RPU for
taking urgent measures according to art. 4, subd. 2 of the
LPADV; What is violence and how it occurs, and; Defining
violence. Republic of Bulg. Ministry of Interior,
http://www.mvr.bg/Prevencia/default.htm (last visited Oct. 17,
2007). These documents can also be found on the Main
Directorate Counteraction to Criminality, Observing Public Order
and Prevention website at www.gdppoorp.mvr.bg.
64
Interview with National Police Directorate, supra note 34.
65
Id.
66
Id.
67
See infra Part D. At the time of publication, an English
translation of the guidelines was unavailable.
68
Makeva, supra note 62, at 3.
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taken other initiatives relevant to domestic violence,

against VAW, including NGO participation in proposing

such as the development of a Community Policing Plan

legislative amendments.

69

until 2010 and guidelines for victims.

74

Regional police

stations also maintain and update monthly a list of

The MLSP provides some funding to combat domestic
violence.

70

social service providers.

75

A high-level government official reported

that 10,000 Leva (approximately $7,270 USD) funded
D.

MINISTRY OF LABOUR AND SOCIAL POLICY

a seminar on domestic violence issues for the 2007 16
Days of Activism against Gender Violence campaign.

76

An official from the Ministry of Labour and Social Policy

The MLSP coordinated this campaign with its Council

(MLSP) discussed the ministry’s activities against

of Europe representative, and the training targeted

domestic violence. Pursuant to the Program for

professionals in the field of domestic violence.

Prevention and Protection from Domestic Violence

MLSP also manages the Social Aid Fund, a program

required by the LPADV, the MLSP adopted a plan for

administered through BGRF,

2007-2008.

71

The Action Plan focuses on six points,

including an awareness-raising campaign, the creation

78

77

The

which provides support

for some NGO projects against domestic violence, but
not on a regular basis.

79

of a 24-hour national hotline, the development of
rehabilitation

programs

domestic

An interview with an MLSP employee revealed that

violence, including children, recommendations for

most of the agency’s programming on domestic

amendments to the LPADV, the creation of an

violence

implementation

explained that “the MLSP is not only working within the

plan

for

for

victims

the

of

program,

evaluation of the program’s implementation.

and

an

72

addressed

children.

80

The

interviewee

scope of the domestic violence law, but also working
with the Child Protection Act.”

81

The interviewee

Responses from a high-level MLSP official indicated an
appreciation of NGO involvement. For example, the
interviewee viewed NGO management of social
services for domestic violence victims as positive and a
“good trend.”

73

Additionally, the interviewee stated that

they were open to NGO input on future initiatives

69

The Ministry of the Interior coordinated a working group to
develop a manual for victims of domestic violence. Interview with
National Police Directorate, supra note 34; Makeva, supra note
62, at 3. The working group was composed of representatives of
the Ministries of Health, the Interior, and Labour and Social
Policy, NGOs, including BGRF, and social workers.
70
Makeva, supra note 62, at 4.
71
The MLSP adopted the plan in the fall of 2006. Interview with
Ministry of Labour and Social Affairs, in Sofia (July 17, 2007).
72
Republic of Bulg. Ministry of Labour and Social Policy, Action
Plan—Program for Prevention and Protection against Domestic
Violence—2007-2008 (2006).
73
Interview with Ministry of Labour and Social Affairs, supra note
71.

74

Id. When proposing legislative amendments, the Ministry is
mandated to follow a procedure that requires cross-sector
coordination among stakeholders, institutions and NGOs. Id.
75
The MLSP relies heavily on municipalities to assess the
budget needs and to provide feedback to the Ministry. Interview
with NGO, in Sofia (July 17, 2007). Proposals seeking funding
must be submitted the prior year, and in July 2007, the MLSP
was collecting proposals from the municipalities for the 2008
budget. Interview with Ministry of Labour and Social Affairs,
supra note 71.
76
Interview with Ministry of Labour and Social Affairs, supra note
71.
77
Id.
78
Id.
79
Interview with NGO, supra note 75.
80
Because of the correlation between domestic violence and
child abuse, it is critical that agencies that work with abused
children are trained to recognize signs of domestic violence and
to respond appropriately. Stop Violence Against Women, Role of
Child Protection Services (2006),
http://www.stopvaw.org/Role_of_Child_Protection_Services.html.
When a batterer is also abusing a child, the best way to protect
the child often is to ensure the safety of the mother. Id.
81
Interview with Ministry of Labour and Social Affairs, supra note
71. The LPADV addresses the responsibilities of the MLSP and
its subsidiary bodies. The Executive branch is to identify and
train persons in charge of protection, as well as work jointly with
bodies registered under Art. 18(2) and (3) of the Social
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described the role of the Social Assistance Directorate

Assistance, and the Directorate for Social Assistance

and how its units protect children-at-risk, including child

(DSA), respectively. Within the municipal-level DSA,

victims

of

domestic

violence.

82

Protection

there are child protection and social protection

83

employees provide various support to child victims.

departments. Additionally, the MLSP funds the State

When asked about trainings for social workers under

Agency for Child Protection, a body under the Council

the LPADV, the interviewee described trainings on the

of Ministers.

Child Protection Act (CPA) and LPADV for MLSP

provides guidance to the Child Protection Departments

Child

departments that deal with child protection.

84

The

87

The State Agency for Child Protection

on the municipal level.

88

Under the LPADV, both the

official also described a World Bank-funded project to

DSA and the State Agency for Child Protection are

establish ten social support centers to work with

charged with specific responsibilities.

89

children-at-risk and disabled children and preventing
The authors did not learn of

Interviews revealed a lack of response by the DSA in

any specific training programs addressing violence

cases where its intervention is needed in domestic

against women.

violence cases. Section 8(2) of the LPADV grants the

violence against children.

85

Director of the DSA the authority to initiate proceedings
1.

DIRECTORATES OF SOCIAL
ASSISTANCE

for an order for protection. Two years after the passage
of the LPADV, a legal advisor from a Sofia-based NGO

Several bodies within the MLSP play an important role
in the implementation of the LPADV. The MLSP
houses the Agency for Social Assistance (ASA), which
implements relevant government policies.

86

The ASA,

stated that the DSA had not initiated any cases on
behalf

of

90

victims.

Judges

in

several

cities

corroborated this observation and reported they never
had an application filed by the DSA.

91

in turn, has two subsidiary bodies on the regional and
municipal levels, i.e. the Regional Directorate for Social
Assistance Act to protect victims. LPADV, SG 2005, No. 27, §§
6(2)-(3). The LPADV states that the Director of the Directorate
for Social Assistance may initiate an application for a protection
order on behalf of a victim. Id. § 8(2). Also, the law states that
when “measures should be undertaken under the Child
Protection Act, the court shall notify the Director of the Social
Assistance Directorate.” Id. § 18(3). Also, a court hearing
litigation between the applicant and respondent that is based on
the Family Code or Child Protection Act is authorized to grant a
protection order at any point in the proceedings. Id. § 7(2)
82
Interview with Ministry of Labour and Social Affairs, supra note
71.
83
Id.
84
Id.
85
Id.
86
The Agency for Social Assistance is an executive body within
the MLSP, which has subsidiary bodies on the municipal and
regional levels, and administers social benefits and services,
registers entities as service provides, and makes decisions on
the status of social services. MILENA HARIZANOVA, ASSESSMENT
OF THE REFORM OF THE CHILD PROTECTION SYSTEM IN BULGARIA
14 (2007). The State Agency for Child Protection (CPA) is an
agency of the Council of Ministers and, inter alia, manages child
protection issues and programs, and advises Child Protection
Departments. Id.

11

87

Id. at 16. The Council of Ministers develops state policies on
social assistance. BULG. CTR. FOR NOT-FOR-PROFIT LAW ,
ANALYSIS OF THE LEGAL FRAMEWORK OF SOCIAL SERVICES IN
BULGARIA Q & A 2 (2004).
88
HARIZANOVA, supra note 86, at 16.
89
Section 8(2) of the LPADV states that “The proceeding for
issuing an order may be instituted… at the request of the
Director of the Social Assistance Directorate.” LPADV, SG 2005,
No. 27, § 8(2). Section 13(2) states, “The following may also
serve as evidentiary means in a proceeding under subsection 1:
1. records, reports, and any other acts issued by the Social
Assistance Directorates, by medical doctors, as well as by
psychologists having provided counselling to the victim; 2.
documents issued by legal persons providing welfare services
and entered in a register at the Social Assistance Agency. . .” Id.
§ 13(2)(1-2). Section 18(3) states, “Where it appears from the
data on the file that measures should be undertaken under the
Child Protection Act, the court shall notify the Director of the
Social Assistance Directorate.” Id. § 18(3).
90
Interview with NGO, supra note 44. See also, Daniela
Gorbunova, Monitoring of the Application of the Protection
Against Domestic Violence Act 9 (received Feb. 2008)
(unpublished report, on file with authors).
91
Interview with Judges, in Plovdiv (July 16, 2007); interview
with Judges, in Varna (July 11, 2007).

FINDINGS

Often, third-party intervention in protection orders such

Also, interviewees reported that there is a need for the

as that anticipated by Section 8(2) is not in the best

Child Protection Department to become more proactive

92

interests of the victim.

However, such intervention is

on behalf of minor victims between the ages of 14 and

important for those victims who are incapacitated or

18 years. Children of this age need the signature of

otherwise unable to apply for a protection order

one of the parents to receive protection under the

themselves. For example, an NGO recounted the

LPADV.

experience of an elderly man needing protection from

LPADV applications unless the DSA is active in the

his son:

case.

…an old person, a man, 84 years old, is in the
hospital for a broken bone, and the medical
authorities notified the Social Assistance
[Directorate]. Their answer is…he is not their
client, he is not registered with them, so he is
not their client or someone for whom they
should be responsible. He was in a very bad
condition, physical and mental, so he is totally
unable to write his application by himself, to
understand what is going on and for what to
ask…In such a case, if the Social Assistance
Director would submit such an application, if
the certificate is from the health institute that
he came for consultation, all this written
evidence could be submitted to the court, this
could have been a successful case, he could
have been helped…his leg was broken by his
son… A broken leg is a middle injury; since
they are relatives, it is still a private [criminal]
93
case.

95

This parental signature is required on all
Without official agency intervention or a

parent’s signature, a child is unable to file an
application for an order for protection. Under the
LPADV,

the

Director

of

the

Social

Assistance

Directorate could file the application, but interviews
revealed that such initiative is rare. A lawyer described
the difficulty that can result from this omission:
I have a case, the son was beaten by the
father. The mother is obligated to write the
application under the domestic violence
law…She had an emergency order for herself;
the boy is 17, and he didn’t want to go to court
alone…The mother didn’t want to sign his
application of the minor. So, it cannot be
filed…The Child Protection Agency is not
active enough, so they could not do anything.
This is exactly the case where they should
have acted. We have a problem between the
mother and the child because of this….The
son had bruises. He did not go to school
because he was afraid his schoolmates would
96
see them.

92

Third parties may not understand that obtaining an order for
protection may increase the risk to the victim and the children.
See Stop Violence Against Women, supra note 80. Research
indicates that the most dangerous time for a battered woman is
after she ends the relationship. See Stop Violence Against
Women, Lethal and Extremely Dangerous Behavior (2006)
http://www.stopvaw.org/Lethal_and_Extremely_Dangerous_Beh
avior.html. For example, research indicates that women who
leave their batterers are at a 75% greater risk of being killed by
their batterers than those who stay. See Julian Center, More
Facts, http://www.juliancenter.org/more_facts.html; see also
Casa de Esperanza, Myths and Facts About Violence,
http://www.casadeesperanza.org/en/myths.html (citing 65% of
battered women who are killed are murdered after or when they
leave). Furthermore, the victim may have already developed a
safety plan, which could be undermined by seeking a protection
order. See Stop Violence Against Women, supra note 80. It is
very important for a battered woman to make her own decision to
end a relationship because she is in the best position to assess
the potential danger. See Stop Violence Against Women, Lethal
and Extremely Dangerous Behavior (2006),
http://www.stopvaw.org/Lethal_and_Extremely_Dangerous_Beh
avior.html.
93
Interview with NGO, in Varna, supra note 47.

94

While the connections between child and partner
abuse requires coordination between child protection
94

Interview with Lawyers, in Sofia (Apr. 2, 2007). Under
Bulgarian law, a child under the age of 14 has no legal will of
their own and cannot file legal documents, including orders for
protection. Interview with Lawyer, supra note 48, in Sofia (July 7,
2007). Parents, relatives or the DSA would have to file the order.
Id. A child aged 14-18 years has some legal rights, including the
right to work, but these rights exist only with the permission of his
parents. Id. Therefore, if a youth of this age sought protection
under the LPADV, he would also need the signature of one of his
parents or, if the parent will not sign, child protection. Code of
Civil Procedure [hereinafter CCP], State Gazette [SG] 1996, No.
44, art. 16. See also interview with Lawyer, supra note 48.
95
LPADV, SG 2005, No. 27, § 8(2).
96
Interview with Lawyers, supra note 94. For such cases, the
lawyer suggested that the law on legal aid be changed so that
there could be lawyers registered especially for the protection of
children, such as the guardian ad litem statute in the USA. Id.
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bodies and domestic violence advocates, the issues

conflict between these two laws can have serious

require separate systems. Addressing child abuse

consequences for victims. One judge stated there was

through a domestic violence law may have unintended

no way to execute a social report without revealing the

consequences for the victim. For example, judges and

residence of a victim with custody of her children.

100

police may not be sufficiently trained on removal of
children in domestic violence cases. In other cases,

Interviews revealed that domestic violence victims in

such as the aforementioned example, the state agency

Bulgaria are at risk of removal of their children.

required to obtain protection may not take the

While the LPADV allows judges to order temporary

necessary measures when needed.

custody of the child with the non-violent parent,

102

101

this

determination remains at the judge’s discretion. In
Such problems are exacerbated by the intersection of

contrast, some jurisdictions in the United States have

the LPADV with other laws, i.e. the family and child

statutes directing the judge to order custody of the

protection laws. The legal overlap has led to confusion

children with the non-violent parent. Furthermore, the

and improper responses by the DSA in domestic

Child Protection department has the authority to

violence cases. An attorney described a case of a wife

remove a child in the case of child abuse.

divorcing her abusive husband:

should be aware that such removal can have

103

Courts

victimizing consequences for the non-violent parent

[S]ome [agencies] don’t understand what they
are supposed to do…I had a divorce case
where Social Assistance mixed up the divorce
and domestic violence case, and made a
social report on the divorce case. They did not
understand that they were supposed to do a
social report for the domestic violence case,
97
and not the divorce…

depending on the authority’s definition of child abuse.
For example, some agencies may decide the mother is
an unfit parent, because she was unable to protect her
children from violence and/or leave the batterer.

104

This

assumption disregards the mother’s own fear, her
assessment of her and her children’s safety, and the

In addition, it is essential to ensure that child protection

possibility that she may lack the financial means to

and family laws do not have such unintended effects

leave.

105

Child custody laws must take into account the

on the battered parent. Interviews revealed that
positive provisions in the LPADV that promote victim
safety are sometimes negated by other laws. For
example, Section 9(1)(1) of the LPADV allows the
victim to conceal her address from the perpetrator.

98

Under the CPA, however, Article 8(2) states that a
“parent has the right to be informed and consulted
about all the measures and the activities undertaken
under this law except the cases of Article 13.”
97

99

The

Id.
Section 9(1)(1) states, “. . . if a victim cannot or is unwilling to
disclose his or her address, he or she may identify an address
for litigation purposes[.]” LPADV, SG 2005, No. 27, § 9(1)(1).
99
Article 13 states, “Each child shall have right to be informed
and consulted by the body for protection of the child also without
the knowledge of his parents or the persons who take care for
98

13

upbringing and tuition if this is necessary with regard to the best
protection of his interests and informing them would affect these
interests.” Child Protection Act [hereinafter CPA], SG 2006, No.
82, art. 13. See also Koycheva, supra note 32, at 12.
100
Interview with Judges, in Pleven (July 6, 2007).
101
For a report and discussion of this issue in the United States,
see CARRIE CUTHBERT ET AL., BATTERED MOTHERS SPEAK OUT: A
HUMAN RIGHTS REPORT ON DOMESTIC VIOLENCE AND CHILD
CUSTODY IN THE MASSACHUSETTS FAMILY COURTS (2002). The
report examined the experiences of forty battered mothers in the
Massachusetts family court system and found that the courts
violated women’s human rights by, inter alia, granting custody of
or unsafe visitation with children to the batterers. See id.
102
LPADV, SG 2005, No. 27, § 5(1)(4).
103
See CPA §§ 11(1), 21(2-3), 38, 39.
104
See Stop Violence Against Women, supra note 80.
105
See Stop Violence Against Women, supra note 80; Martha
Matthews, Addressing the Effects of Domestic Violence on
Children (Feb. 1999) http://www.casanet.org/library/domesticabuse/effects.htm.
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power and control dynamics in an abusive relationship
to avoid re-victimization through child removal.

106

instructs mothers on childcare. She left and found
employment, but the institution refused to assist her
with temporary childcare. When she expressed her

Interviews indicated a strong need for the DSA and

difficulties working as a single parent, the DSA

Child Protection departments to undergo trainings on

removed her child to an institution. The CPA failed to

the dynamics of domestic violence. In one case, a

show her the order from Social Services for removal of

domestic violence victim’s attempt to escape her

her son and kept him for thirty-three days before

abuser resulted in further victimization by the Child

returning him to her. Furthermore, the DSA sent a copy

Protection

Protection

of the order, with her new address, to her batterer, the

department not only shared the victim’s address with

father of the child. The mother was re-victimized twice

the perpetrator, it removed her child from her care. An

by the social services when it took her son away and

attorney described the consequences for this longtime

notified the father of her whereabouts.

department.

The

Child

107

victim of domestic violence, “A.,” by her boyfriend:
She got pregnant…They wanted to have this
child, but he could not abstain from beating
her now that she was pregnant. She was in
th
the 8 month of her pregnancy…and he beat
her again. And then even he was very
frightened, because she began bleeding very
seriously. They brought her to one of the best
hospitals…finally, she gave birth, very
painfully, to a girl…[The baby] died…She
lived for only 9 hours. [The perpetrator] was
the first person who knew; he was told by
doctors she was dead. He started accusing A.
that it was not true, that she had sold the girl.
After that, for about 3 months, she stayed in
bed. She was not able to work. So, during
these three months, she was beaten almost all
the time by him…He was not beating her
where the operation was down below, but in
the face and on her head during her
convalescence.

In summary, interviews revealed that the DSA and
Child Protection departments are insufficiently active in
filing

applications

on

behalf

of

children

and

incapacitated or elderly adults who are unable to file on
their own behalf. Overall, there is a need for more
trainings

for

the

DSA

and

Child

Protection

representatives to ensure they fully understand both
the dynamics of domestic violence, as well as the
LPADV

and

its

intersection

with

other

laws.

Specifically, trainings for child protection workers on
the power and control dynamics of domestic violence
would inform them of its effects on battered mothers’
emotional well-being and their ability to leave their
batterers.

108

For example, child protection workers may

107

She left her boyfriend, who then attempted to murder
her. After her boyfriend stated, “This time, when I find
you, I will kill you,” she took their son and fled the city.
She spent two months at a state institution that
106

See Stop Violence Against Women, Child Custody Issues
(2006), http://www.stopvaw.org/Child_Custody_Issues.html.
Some jurisdictions have authorized courts to order the abuser
out of the dwelling, rather than removing the child; others
presume that specific behavior resulting from domestic violence
should not be used to determine whether a parent is fit; other
jurisdictions seek to coordinate child protection and domestic
violence service providers’ work. See Matthews, supra note 105,
at ¶ 30.

Interview with Victim (July 15, 2007). This victim’s lawyer
believes that such a temporary administrative order, under
Article 60 of the Administrative Code, is acceptable where there
is an imminent risk of life and health to the child, but within one
month there should be a file introduced in the court to decide the
matter, so that mother and child are not separated for so long.
Interview with Lawyer (July 15, 2007). Yet, the court file does not
exist until it is introduced, so no one is policing the period of time.
Id. The lawyer believes that it is in the best interest of the child to
propose helpful alternatives to a parent facing difficulties, and
that institutionalizing a child should be a last resort. Id. In answer
to the Social Assistance Agency’s claim of lack of capability in
this area, the lawyer asserted that the low-functioning
infrastructure of Bulgaria cannot be used to abuse parental
rights. Id.
108
The Power and Control Wheel demonstrates how batterers
use a variety of tactics, including coercion and threats,
intimidation, emotional abuse, isolation, children, male privilege,
economic abuse, and minimizing, denying and blaming to exert
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not understand the limited and difficult choices
109

available to battered mothers.

Not only would such

conducted these examinations in university hospitals
113

and mental health centers.

These examinations

trainings change the way they view and work with their

focused on evaluating the mental health of the

clients, but it would also help develop best practices in

women.

110

responding to children and battered mothers.

114

While resources and services for victims are

an important goal, these psychiatric examinations risk
diverting needed government resources from the

E.

MINISTRY OF HEALTH

primary

The inter-Ministerial Program on Prevention and
Protection from

Domestic

Violence requires

the

Minister of Health to develop a plan on domestic
violence. At the time of publication of this report, the
Ministry of Health had not prepared such a plan. It has
announced its plans to establish an inter-ministerial
working group, including NGO representatives, to
develop and execute programs for perpetrators of
domestic violence.

111

goal

of

victim

safety

and

offender

accountability to the misguided goal of “fixing the
victim.” Many victims of domestic violence do not need
psychiatric
domestic

counseling
violence

or

victims

rehabilitation.
more

urgently

Rather,
need

government agencies to focus resources on ensuring
their safety through adequate provision of shelters and
economic opportunities and ensuring offender, who
has broken the law, is held accountable through
adequate criminal laws and procedures.

The ministry has undertaken other projects, and on
May 15, 2007, the Ministry of Health funded a
campaign to provide psychiatric consultations free of
charge for women victims of domestic violence.

112

Seventeen health institutions throughout Bulgaria
power and control over the victim in an abusive relationship.
Minn. Program Dev. Duluth Model, The Wheel Gallery,
http://www.duluth-model.org/documents/PhyVio.pdf (last visited
Mar. 13, 2008).
109
For a women without resources, leaving her home may mean
that she may need to "find shelter in a setting that is not
conducive to the health and welfare of her children, thus facing
child protective intervention." Matthews, supra note 105, at ¶ 27.
Remaining in the home, however, may put her in danger of
losing her children for failing to protect them. See Matthews,
supra note 105, at ¶ 27.
110
Examples of best practices include: consistent coordination
between, joint trainings for, and co-locations of child protection
services and domestic violence advocates; use of a “dual victim”
approach recognizing that both the mother and child are victims
and strengthening the bond between them helps minimize the
harm to child witnesses, and; statutory provisions that take into
account the dynamics of domestic violence, such as those that
provide for the defense in an omission to act that actions to
protect the child would have led to further harm or that certain
behaviors should not be considered when determining parental
fitness. See Stop Violence against Women, supra note 80
(citations omitted).
111
Letter from the Bulg. Ministry of Health, to the Bulg. Gender
Research Found. (Apr. 5, 2007) (on file with authors).
112
Interview with Ministry of Labour and Social Affairs, supra
note 71.
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113

Free Examinations for Women Victims of Domestic Violence
on Tuesday, MEDIAPOOL (Bulg.), May 14, 2007,
http://www.mediapool.bg/.
114
Id.
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IV.

police actions when responding to domestic violence

POLICE

116

cases.
Although police responses varied throughout Bulgaria,
reports indicated that police were responsive to calls

Generally, most police are following the LPADV and

reporting domestic violence and willing to help victims.

have implemented good police procedures in the

Police are generally willing to help victims file an

absence of the national guidelines. Police reported that

application for an emergency protection order under

when called to the scene of domestic violence, they

Section 4(2), and reports of police inaction were rare.

conduct interviews with the victim, perpetrator and

Also, interviewees indicated that police were executing

witnesses separately. Additionally, most interviews

orders under Section 21(1), although a few interviews

revealed that police document injuries in a report.

revealed obstacles in locating, serving or removing the

Police in one city, however, stated that they do not

offender from the home. Challenges still remain for full

document injuries, as the medical certificate serves this

and effective implementation by the police. Law

purpose.

enforcement still face difficulties in responding to

inform the victim of her or his rights under the

violations of orders, and questions remain as to the

LPADV.

authority upon which to base an arrest of an offender

Sofia and Ruse, revealed that the police consistently

for such violations, and how to consistently address

work with an NGO and inform victims about the

violations.

NGO.

Other

complicating

factors,

such

as

117

118

119

The authors heard reports that the police
Interviews in certain cities, such as Burgas,

Many police reported that they issue a written
120

traditional misconceptions about domestic violence,

warning to the perpetrator.

affect police implementation. Yet, police in Bulgaria are

reported that they sometimes issue only an oral

participating in many trainings, which have and will

warning to the perpetrator, particularly in cases where

continue to strengthen their response under the

the victim does not wish to apply for a protection

LPADV.

order.

121

Police in Varna, however,

They explained, “Then it makes no sense to

make a written warning, because it’s against what she
122

Bulgarian police have responded in varying ways to

wants.”

domestic violence since the law passed. This may be

the perpetrator in cases where a weapon is available

Police reported making arrests or removing

in part due to the delay by the MoI to officially regulate
the police response. Soon after the LPADV came into
effect, the National Police Directorate drafted and
forwarded guidelines on the police response to
domestic violence to the MoI for approval. The authors
note, however, that at least eighteen months passed
before the MoI authorized and issued the guidelines in
March 2007. Interviewees from the National Police
Directorate acknowledged a lack of a unified police
response and the need for harmonization in the
115

interim.

Some police, however, reported they carry

instructions on writing a police report and possible
115

Interview with Police, in Sofia (Mar. 27, 2007).

116

Interview with Police, in Burgas (Mar. 30, 2007).
Interview with Police, in Ruse (July 9, 2007). Police
documentation of injuries from domestic assaults are important
for several reasons; the victim may not seek a medical certificate
for financial or other reasons, or the doctors may not be
specifically trained to work with domestic violence victims and
therefore consider the impact of repeated injuries over a period
of time, the appropriate measure of psychological injury, or the
possibility that the severity of the injury may not be fully
recognizable at the time of the examination. See Stop Violence
Against Women, Forensic Medical Systems (2006),
http://stopvaw.org/Forensic_Medical_Systems.html.
118
Interview with Police, supra note 117; interview with Police,
supra note 41; interview with Police, supra note 38.
119
Interview with Police, in Burgas, (July 13, 2007); interview
with Police, supra note 117.
120
Interview with Police, supra note 116; interview with Police,
supra note 40; interview with Police, supra note 117.
121
Interview with Police, supra note 41.
122
Id.
117

16

FINDINGS

or has been used,

123

124

the offender is drunk,

victim has sustained medium to serious injuries.

or the

125

training.

There have been efforts to train police throughout
Bulgaria to develop a consistent response.

126

guidelines, it is currently engaged in extensive police
131

Additionally, police have taken steps to modify

Also,

infrastructure and activities to improve their ability to

police, in partnership with NGOs, are conducting a

assist victims. For example, police in Burgas are

series

domestic

remodeling their telephone system to include a caller

The authors attended one of these

identification system, which will allow them to ascertain

of

violence.

trainings

127

on

responding

to

132

trainings in March 2007. A chief of police from Burgas

the caller’s address.

trained police on how officers should respond when: a)

brochures and informational leaflets to distribute to

taking emergency calls; b) visiting the scene of

victims. Police also coordinate with the media to

violence; 3) taking civilians to the police station, and; d)

provide outreach. For example, police described a 45-

assisting

of

minute question-and-answer program on domestic

During the seminar,

violence they hold with the public, which is later

with

applications

and
128

emergency protection orders.

executions

trainers distributed sample templates for police,

129

which have helped alleviate prior problems with filing
applications.

130

Now that the MoI has promulgated

broadcast
magazine.

over
133

the

NGOs provide police with

radio

and

published

in

a

Police collaboration with other sectors

and the media has been beneficial. A law enforcement
public relations officer in Burgas reported that since

123

Interview with Police, supra note 116.
Interview with Police, supra note 117. In this case, the
offender can be taken to a place to sober up. Interview with
Police, supra note 117.
125
Interview with Police, supra note 116.
126
The Advocates for Human Rights and BGRF carried out two
trainings for police and judges in Bulgaria in 2005 and 2006.
127
See infra pp. 42-43.
128
The trainer addressed important issues, such as
documentation, victim assistance, actions toward the perpetrator,
victims, witnesses, and children, publicly prosecuted crimes, and
police reports. Tactics for Police Action When Receiving a
Report of Domestic Violence PowerPoint Presentation, 6 (Mar.
28-30, 2007) (on file with authors).
129
Templates distributed included an application for an
emergency protection order, victim declaration, request for
emergency measures under Article 71 of the MoI Law,
information letter to the Social Assistance Directorate regarding
child abuse, information letter to the prosecutor’s office regarding
a violation of a protection order, and three police reports on
information provided to the victim, warning issued, and notice to
the victim of the possibility to file a request under Section 4(2) of
the LPADV.
130
Interview with Police, supra note 41. A lawyer reaffirmed the
importance of providing the police with forms and a protocol
when responding to and documenting domestic violence cases.
Interview with Sofia Lawyer, supra note 33. She stated that the
police must record the signs of violence on the person of the
victim and on the perpetrator; they must look for broken items in
the room where the violence occurred; they must study the
demeanor of the victim and of the perpetrator; and they must
record their explanations and other evidence. Id. Many of these
factors disappear rapidly, the lawyer emphasized, within 30
minutes of the signal to the police. As she stated, “A lawyer does
not help a victim collect already lost evidence, such as in the
124
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they started working with a local NGO, they have
received “complete tolerance” from the media.

134

Media representatives she works with are “not looking
for shocking details, but are trying to find out the real
reasons for the event.”
A.

135

POLICE APPLICATIONS FOR EMERGENCY
ORDERS FOR PROTECTION

Statistics and reports from interviewees indicate that
many victims are seeking help from and filing
emergency applications through the police.

136

This is

emergency cases. I can complain to the emergency police, but
nothing will happen if I have no evidence.” Id.
131
Interview with National Police Directorate, supra note 34.
132
Possibility for Sustainable Implementation of the Law for
Protection from Domestic Violence Training [hereinafter
Training], 17 (Mar. 28-30, 2007) (transcript on file with authors).
133
Interview with Police, supra note 119.
134
Interview with Police Media Liaison, in Burgas (July 13,
2007).
135
Id.
136
A Burgas police officer estimated that his department
receives fifteen to twenty domestic violence calls per month,
one-half of which culminate in applications for emergency
protection orders, which usually are successful. Interview with
Police, supra note 119. Regional court judges in Varna estimated
that they each received two to three cases for emergency
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important because of the crucial role police play in the

application through a lawyer, citing client fears that the

emergency protection order remedy outlined in Section

police will not take the violence seriously or that they

18 of the LPADV.

137

Under Section 4(2), where there is

144

lack the requisite legal background.

a “direct and imminent threat to the life or health of the
victim, the latter may file an application with the police

In certain cities, there were reports of police inaction to

authorities for the imposition of emergency measures

help a victim apply for an order. One lawyer described

pursuant to section 76 of the Ministry of Interior Act.

how the police refused to allow a victim to submit an

The bodies of the Ministry of Interior shall forward to

application for an emergency protection order through

the court the application together with the explanations

them.

of the respondent, if such explanations have been

privately initiated criminal complaint between spouses,

provided, and the record drawn of any measures

the police believed the victim should submit the

imposed, while depicting the circumstances that call for

emergency order application directly to the court and

emergency court protection.”

138

According to one judge

145

146

not through them:

in Varna (pop. 350,000), most applications for

…the father returned and found a remark in a
school paper that the child had bad behavior.
The father accused the woman of having no
control over the child. He started beating her;
he was a strong person. The child appeared,
and he beat the child, too. The injuries were
light injuries—there were bruises on her back,
on her chest, and head. But they were light
injuries…The wife filed an individual complaint
for light injuries, because it needs to be
brought to the court, and they started
proceedings for an urgent protection order.
The police refused to have the case to go
through them for an urgent protection order,
because it was private, and it should go to the
court.

emergency protection orders she receives are from the
police.

139

She reasoned that victims usually call the

police first, rather than a lawyer, for an emergency
protection order.

140

Other interviewees, however, reported that victims tend
to file applications through non-police sources and
cited different reasons for this. For example, police in
Varna stated that it is more common for victims to call
them to stop the violence than to file an application.

141

According to them, victims usually file an application
142

after they contact an NGO.

In this case, because the case involved a

Other interviews

revealed that police are rarely the first point of contact

The lawyer informed the police that it was their duty to

for people seeking protection orders, because victims

file an application, their behavior was unlawful, and he

143

gravitate toward other resources first.

One attorney

stated that her clients sometimes prefer to file an

would inform the state.

Ultimately, the police

submitted the application to the court, which issued the
protection order.

protection orders each month. Interview with Judges, in Varna
(July 11, 2007).
137
Section 18(1) states that “[w]here the application or request
contains data concerning a direct and impending threat to the life
or health of the victim, the regional court, sitting ex parte and in
camera, shall issue an emergency protection order within 24
hours as from receipt of the application or request.” LPADV, SG
2005, No. 27, § 18(1).
138
Id. § 4(2).
139
Interview with Judges, supra note 136.
140
Id.
141
Interview with Police, supra note 41.
142
Id.
143
Interview with Police, supra note 38.

147

148

The Plovdiv-based lawyer stated,

however, that “in most cases, the police refuse.”

149

Overall, however, reports of police inaction under
144

Interview with Lawyer, in Burgas (Mar. 30, 2007).
Interview with Lawyers, supra note 50.
146
Article 161 of the Criminal Code states that penal prosecution
for light bodily injuries inflicted on a spouse is initiated on the
basis of the victim’s complaint. Criminal Code, SG 2004, No.
103, art.161.
147
Interview with Lawyers, supra note 50.
148
Id.
149
Id.
145
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150

Section 4(2) were uncommon.

One problem is to know the number and who
has the file and how to obtain this file, where
to look for it, what number you should ask for.
Sometimes, different police officers are
responsible for this case: one in the beginning;
then, this is reported to another one; when it
comes back to a prosecutor, it might be given
to a third one; so, you must follow the whole
chain. In my personal experience, it happened
that in one case, I made more than thirty
phone calls with the police asking, “Where is
155
this file?”

The authors noted

that police failure to respond is more common in the
remote areas of Bulgaria.

151

Another attorney described obstacles in obtaining
police files to attach as evidence to an application.

152

She explained that if the victim goes to the police
station to request a copy of the file, the police may not
give it to her. The court may either request the police
send it a copy of the file or issue a certificate to the
applicant authorizing her to obtain a copy. In practice,
however, the police do not always produce the file. The
attorney stated that when the victim goes to the police
station with the court certificate, the police say, “We
can’t give you a copy of this file with this certificate. We
will give it to the court if the court asks us officially.”

153

This problem is compounded by the fact that the victim
may not be informed about the registration number
given to her file.

154

The attorney explained that when a

victim files a complaint with the police, the police
register the case in the court. Because it takes one day
for the registration number to appear in the police
registers, the victim does not know the registration
number

when

she

leaves

the

police

station.

Furthermore, if additional police actions are taken in

Although the LPADV does not mandate a deadline,
police are forwarding applications to the court in a
timely fashion. Interviews revealed that most police
send applications for emergency protection orders to
the court within a timeframe of 24 to 72 hours

156

and

sometimes get the applications to the court within 24
hours or even “immediately.”

157

Interviews revealed that police uncertainty about
evidentiary requirements led them to collect evidence
for the emergency application, even though the LPADV
does not require additional evidence other than the
158

victim’s statement.

Police acknowledge that the

court has the authority to issue an emergency order
based

on

Nevertheless,

the
they

victim’s
stated

declaration
they

alone.

ensure

159

that

regard to the file, the case will receive a second
registration number. If the police submit the case to the
155

prosecutor, it will receive a third number. As the
attorney explained:

150

Section 4(2) of the LPADV allows the victim, whose life or
health is under direct and imminent threat, to file an application
with the police, which forwards the petition to the regional court,
for an emergency protection order. LPADV, SG 2005, No. 27, §
4(2).
151
Interview with Lawyers, supra note 94.
152
Interview with NGO, in Varna, supra note 47. See also
Gorbunova, supra note 90, at 9.
153
Interview with NGO, in Varna, supra note 47. Section 14(1) of
the LPADV states that government agencies or bodies in
possession of documentary evidence of domestic violence must
issue authenticated copies upon the request of the victim, his or
her representative, or the court. LPADV, SG 2005, No. 27, §
14(1). Failure to do so results in a fine of 100 Levs. Id. § 14(2).
154
Interview with NGO, in Varna, supra note 47.
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Id.
Police in Plovdiv reported it took them 24 hours to deliver an
application for an emergency protection order to court; police in
Karnobat reported it took them 48 hours, and police in Pleven
reported it took them three days. Interview with Police, supra
note 38; interview with Police, supra note 116; interview with
Police, supra note 40.
157
Interview with Police, supra note 117; interview with Police,
supra note 41. Police submitting applications after 24 hours did
not provide any explanations for the delay. Interview with
Karnobat Police, supra note 39.
158
Section 4(2) states that “. . . [t]he bodies of the Ministry of
Interior shall forward to the court the application together with the
explanations of the respondent, if such explanations have been
provided, and the record drawn of any measures imposed, while
depicting the circumstances that call for emergency court
protection.” LPADV, SG 2005, No. 27, § 4(2). Section 9 states
that the application must contain personal information, a
description of the facts concerning the domestic violence, and a
statement by the applicant regarding the violence. Id. § 9.
159
Interview with Karnobat Police, supra note 39.
156
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B.

explanations and the warning protocol are submitted in
addition to the victim’s declaration.

160

Even though the

law is clear, a police officer in Pleven stated, “all the
time we end up needing more witnesses and evidence.
Even for emergency orders.”

161

POLICE EXECUTION OF ORDERS FOR
PROTECTION ISSUED BY COURTS

Under the LPADV, the police are responsible for
immediately executing a protection order issued by the
162

court.

Police are generally enforcing protection

orders, and interviewees reported many positive
accounts of police implementation. A lawyer from
Pleven shared the following story:
He was a very dangerous man. She was
threatened many times and beaten very
heavily with a piece of wood about the full two
arms’ span—it was a long rolling pin used to
make pastries. She ran out of the house and
was hiding, but never went to a doctor. I saw
th
her on the 15 day. She said she just had
headaches on her head where she was
wounded--she had blue, yellow bruises that
swelled from the stick. When she appeared,
she had no visible traces. She was running
and he was beating her everywhere
practically—the neck, the shoulders, the back,
the back of the head. She said he even hit
one of her eyes from the side; she said, “I had
a strong ache from inside my eye.” She was
too afraid to go to the doctor for a certificate or
help because they had the same [doctor], and
163
she was afraid he would check…
The woman left with the children and obtained an order
for protection, excluding the perpetrator from the
dwelling. Although the perpetrator was dangerous and
connected to the mafia, the police executed the order
for protection:
The police forced him to leave. When he got
this order to leave the house, he didn’t think it
was serious. But the police said, “This is very
serious. If you don’t disappear in two hours,
on the third hour, I will be here on the third
hour with the troops and we’ll help you with

162

160
161

Id.
Interview with Police, supra note 40.

LPADV, SG 2005, No. 27, § 20. Police are responsible for
executing a protection order where measures under Art. 5(1)(13) have been imposed. Id. § 21(1).
163
Interview with Sofia Lawyer, supra note 33.
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the luggage.” And in two hours, he left. He has
164
not violated this order.
An NGO in Ruse described another incident where
police enforced a protection order issued in another
city:

respondent, and how to serve the final judgment on
169

him.

Other interviewees described specific problems in
finding the perpetrator to enforce the order. For
example, interviewees described difficulties in locating

The conflict was between her and her son. He
has problems with alcohol, and he does not
work. She is 70 years old, and she gets her
pension while he’s of a laborer’s age. So, she
was obliged to pay all the costs and ensure
there was money for alcohol. She was obliged
to give him money, too. He takes credit from
other people, and she has to pay them back.
She is 70 years old, but must work in the field
to pay for this. He gathers all her dresses and
clothes and burns them with gas. With a gas
pistol, he shoots at her…he modified the pistol
to shoot like a real weapon. She came to court
and said the bullets are still in the walls and
165
most of the furniture.

the perpetrator at the pre-hearing stage. Police
referred to this as the “magic circle,” where the
perpetrator hides from the police to avoid being served
170

with the summons and thus delays the process.
another

case,

police

delayed

removal

of

In

the

perpetrator from the dwelling based on their inability to
171

locate him.

As a result, the mother and child had no

place to stay for ten days. Eventually, the police
removed the perpetrator from the dwelling.

172

Police described obstacles in effectively removing the
perpetrator from the dwelling. For example, in one

According to an NGO, the lack of established

case, police described their inability to enforce a court

procedures for implementation of the law in Vidin,

order:

where she lived, meant that no one could protect or
assist her in that city.

166

There was sexual, physical, brutal sexual
abuse, psychological abuse. It was very hard.
The woman came to us in very bad shape and
when her daughter left the house the violence
became more and more brutal…She called
the police…There have been more than 20
years of violence, with many injuries, heavy
bodily injuries, middle, light, all that you can
imagine. She experienced broken bones and
brutal sex. There was an assault on her
vagina, tearing of her ear, tearing her hair out.
One of her hands was broken and she was left
173
with a permanent disability.

The victim’s relatives sought

help for her from the NGO in Ruse. The NGO helped
her apply for and obtain an emergency protection order
through the court in Ruse. The Vidin police executed
the order and forced the son to leave the dwelling.

167

Some interviews revealed challenges for police in
implementation of the order and an immediate need for
police training on this issue. One judge noted a general
lack of understanding by the police about the law and
their obligations under Section 20.

168

The judge stated,

The victim applied for and received all forms of relief

for example, that the police ask the court questions

available under the LPADV. They were divorced, but

about how to execute the order, how to find the

still lived under the same roof at the time of the
application. Her ex-husband violated the protection
order by refusing to leave the home and committing

164

169

165

170

Id.
Interview with NGO, in Ruse, supra note 47.
166
Id.
167
Id.
168
Interview with Judge, in Varna (July 11, 2007).
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Id.
Interview with Police, supra note 40.
171
Interview with Lawyers, supra note 50.
172
Id.
173
Interview with Police, supra note 40.
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further sexual and physical abuse by beating her,

Many police resort to using Article 63(1)(8) of the MoI

splitting her lip and attempting to rape her. The victim

Act to arrest an offender.

fled and called the police for help. The police

“[t]he police bodies may detain a person…in cases

forwarded the case to the prosecutor, who began a

determined by law.” Police officers, however, had

preliminary investigation. The police detained the

concerns about arresting the perpetrator based on this

174

law, because they are basing the arrest on the MoI,

They stated, “…he doesn’t want to leave the house.

rather than the LPADV itself, and because the violation

perpetrator, but had to release him after 24 hours.
There is no way to remove him.”

175

This scenario

is not criminalized.

179

Article 63(1)(8) states that

180

demonstrates the problems caused by the LPADV’s
failure to criminalize the violation of an order for

Furthermore, the vagueness of Section 21 of the

protection, discussed below.

LPADV has led other police officers to debate whether
they can use Article 296 of the Criminal Code to arrest

C.

VIOLATIONS OF ORDERS FOR PROTECTION

181

the offender.

Police expressed conflicting opinions

on their ability to arrest an offender for a violation
Police throughout Bulgaria reported difficulties with the

under Article 296(1) of the Criminal Code. Article

LPADV’s failure to address violations of a protection

296(1) of the Criminal Code states that anyone “who

order in a meaningful way.

176

Section 21(2) of the

obstructs or prevents the enforcement of a judgment in

LPADV states that “[i]n the event of failure to comply

any way whatsoever shall be punished by deprivation

with the court order, the police authority having found

of liberty of up to three years or a fine of up to BGN five

such failure shall arrest the offender and notify

thousand.” An interviewee explained that police officers

forthwith the prosecutorial authorities.” Section 21(2)

debated the application of Article 296 during a meeting.

has proved problematic for police for several reasons.

He reported that police in some parts of Bulgaria

Bulgarian law does not explicitly criminalize the

recognize it as a violation and commence a police

violation of a protection order, but requires the police to

procedure under Article 296, while in other areas,

make a 24-hour arrest.

177

This provision fails to refer to

police defer to prosecutors and the court to take

other legal authority that would empower the police to

action.

make the arrest, and it leaves the consequences

are facing under the provision, noting that after the

undefined.

174

178

Id.
Id.
176
One police officer referred to Section 21(2) as the law’s
weakest point. Interview with Police, supra note 41. Another
officer described the resulting situation as “significant misuse of
(Section) 21(2).” Interview with Police, supra note 117. A police
chief stated that because prosecutors have nothing to do with a
violation until further prosecutorial duties, i.e. a criminal act,
arise, “[Section 21(2)] makes no sense.” Interview with Police,
supra note 119.
177
Law on the Ministry of Interior [hereinafter MIA], State
Gazette [SG] 2007, No. 41, arts. 63(1), 64.
178
Police report that Section 21(2) of the LPADV fails
to correspond to or authorize arrests in accordance
with the MIA. Interview with Police, supra note 117.
Specifically, they expressed a need for greater
175

182

A judge recognized the problems that police

police arrest the perpetrator, “[t]hey don’t know what to

regulation under Section 21 that conforms to the MIA.
Id.
179
Id.; interview with Police, supra note 119. An officer
summarized, “According to the domestic violence law, we cannot
arrest a violator. We arrest him according to the Law of Internal
Affairs—Art. 63(8).” Interview with Police, supra note 117. The
authors are not aware of any requirement for such an express
reference.
180
Interview with Police, supra note 117.
181
Criminal Code, SG 2004, No. 103, art. 296; interview with
Police, supra note 38. Article 63(1)(1) of the MIA states, “The
police bodies may detain a person…for whom data exists that
he/she has committed crime.” MIA, SG 2007, No. 41, art.
63(1)(1). Article 63(1)(8) states, “The police bodies may detain a
person… in cases determine by law.” Id. at art. 63(1)(8).
182
Interview with Police, supra note 38.

22

FINDINGS

do.”

183

Interviews revealed there are three viewpoints

and bruises.

190

The protection order barred the father
191

regarding the applicability of Article 296 as a basis for

from approaching within 200 meters of the home.

an arrest for a violation.

The

father

entered

the

home,

whereupon

daughter’s grandmother called the police.

192

The police

The first viewpoint is that Article 296 authorizes the

arrested the father and notified the regional court.

arrest of an offender who violates the order for

the

protection. Interviewees reported that a violation of a

time

of

publication,

the

prosecutor

investigating the case under Article 296.

the
193

At

was

194

protection order would violate Article 296, as the act is
contradictory to the spirit of the order.

184

According to

one Sofia police officer, a violation of a protection order
185

is a crime against the legal system.

He compared a

In another city, police described a case where the
195

perpetrator violated the protection order three times.

Each time, the police detained him for 24 hours and
196

violation to contempt of court proceedings and said

notified the prosecutor.

that Article 296 concerns crimes where a person does

that after the three notifications, the prosecutors begin

not obey a court order. He arrested a perpetrator who

a preliminary investigation against him.

violated the protection order by entering the dwelling.

told the authors that charging a first-time violator under

The prosecutor charged the perpetrator under Article

Article 296 would be ineffective, since his punishment

296;

would not be immediate.

the

sentenced.

defendant
186

pleaded

guilty

and

was

The police officers reported
197

One lawyer

198

The police officer was not sure whether

the perpetrator served jail time or was placed on

Other interviewees explained a second viewpoint that

probation, but he believed the sanction was not

Article 296 only applies in criminal cases. Since the

significant. Nevertheless, the police officer observed

LPADV does not fall within criminal law, Article 296

that the perpetrator had not committed any new

does not apply. A police officer explained his view that

offenses since his conviction.

187

this is why prosecutors rarely pursue violations of
protection orders.

199

An NGO representative explained

Another police officer from Karnobat explained that

her view that the lack of use of Article 296 to arrest

Article 296 granted them the authority to detain the

perpetrators is due to the perception that violations of

person for 24 hours and notify the prosecutor’s

protection orders are not a serious crime.

188

office.

He relied on Article 296 to make an arrest in

the one case where a violation was reported to
189

them.

200

In this case, a teenage daughter had a

The third viewpoint was articulated by a police officer
who explained that Article 296 addresses obstructing

protection order against her father for physical and
psychological violence, which resulted in many injuries
190

Id.
Id.
192
Id.
193
Id.
194
Id.
195
Interview with Police, supra note 41. The protection order
granted relief under Section 5(1). LPADV, SG 2005, No. 27, §
5(1).
196
Interview with Police, supra note 41.
197
Id.
198
Interview with NGO, in Pleven (July 6, 2007).
199
Interview with Police, supra note 119.
200
Interview with NGO, supra note 44.
191

183

Interview with Judge, in Ruse (July 9, 2007).
Interview with Karnobat Police, supra note 39; interview with
Police, in Sofia (Mar. 27, 2007); interview with Police, supra note
41.
185
Interview with Police, in Sofia, supra note 184.
186
Id.
187
Id.
188
Interview with Karnobat Police, supra note 39.
189
Id. The police officer said there were nine people with regular
protection orders, and only one order had been violated. Id.
184
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enforcement

of

a

judgment,

which

encompass a violation of a protection order.

does

not

201

As a result, police responses to violations of protection
orders vary. While police in seven cities reported
making arrests of perpetrators when they violated a
protection order, the basis and the consequences of
the arrest differ. Several police officers indicated a
belief that they lack the authority to make an arrest
based on a violation alone. When a violation occurs,

It was necessary to call for the doctor to come
to our center, as her husband threatens her in
front of the hospital. She has to live on antidepressants, so she was in a difficult condition
to speak, so her actions were delayed. The
witness to all this is their five-year-old child,
who was also depressed, and it was
necessary to ask for medicinal help from
pediatrics. An immediate order for protection
was issued. They are in the process of
divorce. In spite of all this, he even threatens
the police and us at [name omitted]. So,
together,
we
brought
a
case
for
204
hooliganism.

these officers explained that they assess whether the
perpetrator has committed another crime in conjunction

Lawyers described another case where a woman

with the violation with which he can be charged:

obtained a protection order against her husband, who
constantly slapped and pushed her.

They will work on the separate crime, which is
committed with the same act that consists of
the violation of the domestic violence order.
The perpetrator [if the victim pursues the case]
is punished because of that, not because of
202
the domestic violence order.

205

The husband

violated the protection order by beating her violently,
pulling her hair, and holding her under water. The
prosecutor is pursuing charges of hooliganism and
non-implementation of a court order under Article 296
of the Criminal Code.

206

An NGO in Ruse described a case where a young
woman left her home because of physical violence and
threats from her husband. The police helped her obtain
an emergency protection order and directed her to an
NGO.

The

NGO

representative

explained

that

ultimately, the husband was charged with hooliganism
when he violated the order:

203

201
Interview with Police, supra note 38. See also discussion infra
pp. 39-40.
202
Interview with Police, supra note 119.
203
Article 325 of the Criminal Code states that:
(1) A person who performs indecent acts,
grossly violating the public order and
expressing open disrespect for society, shall
be punished for hooliganism by deprivation of
liberty for up to two years or by probation, as
well as by public censure.
(2) Where the act has occurred with
resistance to a body of authority or a
representative of the public, fulfilling their
obligations of preserving the public order, or
where by its content it has been
distinguished for its extreme cynicism or
arrogance, the punishment shall be
deprivation of liberty for up to five years.
(3) (New, SG No. 28/1982, amended, SG No.
92/2002, effective 1.01.2005 with respect to

the punishment of probation - amended, SG
No. 26/2004, effective 1.01.2004, SG No.
103/2004) Where an act under the preceding
paragraphs has been committed for a second
time, the punishment shall be: under
paragraph (1) - deprivation of liberty for up to
three years; under paragraph (2) deprivation of liberty for one to five years.
(4) (Renumbered from Paragraph 3,
amended, SG No. 28/1982, SG No. 92/2002,
effective 1.01.2005 with respect to the
punishment of probation - amended, SG No.
26/2004, effective 1.01.2004, SG No.
103/2004) Where an act under paragraphs
(1) and (2) constitutes dangerous recidivism,
the punishment shall be deprivation of liberty
for one to six years.
Criminal Code, SG 2004, No. 103, art.325.
204
Interview with NGO, in Ruse, supra note 47.
205
Interview with Lawyers, supra note 50.
206
Id. A police officer explained his view that when there is a
violation of an order for protection, the police can only take
action under the Criminal Code if the victim has sustained middle
to heavy injuries. Otherwise, they cannot do anything else,
because “it would be outside the law.” Interview with Police,
supra note 115. Article 161(1) of the Criminal Code requires
most victims of domestic violence to pursue a private
prosecution. It states that if trivial bodily injury is inflicted upon a
mother or father, a pregnant woman, a minor, more than one
person, or in a manner particularly painful to the victim (Articles
130 and 131, paragraph (1). 3-.5), and if a certain kind of trivial
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Seeking a concurrent crime with which to charge the

demonstrates that the police are willing to react, but

offender is problematic in the many cases where the

also forces the offender to think about his action.

perpetrator violates the protection order but does not

attorney reported she believed the perpetrators were

commit any violence. According to a police chief, the

fearful

perpetrator will only be punished if he commits a more

interviewees, however, view the length of the arrest as

serious act, but in most cases, he never reaches that

problematic. The MoI Law authorizes police to detain a

boundary.

207

In one city, police reported three cases of

violations of the protection order that did not involve
violence.

208

Although the police made an arrest and

notified the prosecutor in each case, the prosecutor
209

has not charged any of the perpetrators.
the

cases,

the

prosecutor

instruction to warn the offender.

simply

In one of

returned

an

210

of

the

police

212

arresting

person for a maximum of 24 hours.

them.

213

211

An

Other

If the police wish

to detain an offender longer than 24 hours, they must
commence a lengthy court procedure to do so.

214

Police officials in Sofia reported that despite the
potential for arrest, the 24-hour time period is so short
215

that it has no effect.

In addition, the authors are

concerned that this process may increase the risk to
victims because the offender may retaliate against her

Interviewees expressed different views on whether the

for reporting the violence.

arrest alone was sufficient punishment. One police

most perpetrators are complying with the order for

chief explained that the 24-hour arrest was adequate to

protection, but once they discover that nothing beyond

deter

their arrest and release 24 hours later will happen to

the

perpetrators

from

committing

another

violation. He indicated that the arrest not only

216

One lawyer stated that

them, they will no longer comply.

217

A judge stated, “It

is a closed cycle. He beats her up, the police take him
or medium injury (articles 132, 144(1), Article 145, 146, 147,148
and 148a), or middle level bodily injury by certain means (See
Article 129, ibid. Article 132, ibid. Article 133) is inflicted upon a
relative of ascending and descending line, a spouse, brother or
sister, by another relative, the penal prosecution must be
instituted on the basis of a complaint by the victim. Criminal
Code, SG 2004, No. 103, art.161(1).
Article 161 of the Criminal Code states:
(1) (Amended, SG No. 28/1982, supplemented, SG
No. 89/1986, amended, SG No. 50/1995, SG No.
21/2000, redesignated from Article 161, SG No.
92/2002, amended, SG No. 26/2004) For trivial bodily
injury under Article 130 and 131, paragraph (1), subparagraphs 3 - 5, for trivial and medium bodily injury
under Article 132, for the crimes under Article 144,
paragraph (1), Articles 145, 146 - 148a, as well as for
bodily injury under Articles 129, 132, 133 and 134,
inflicted on a relative of ascending and descending
line, a spouse, brother or sister, the penal prosecution
shall be instituted on the basis of complaint by the
victim.
(2) (New, SG No. 92/2002) Public prosecution criminal
proceedings with regard to acts qualifying under art.
133, art. 135, paras. 1, 3, and 4, and under articles
139 - 141 shall be formed upon complaint of the victim
to the relevant Prosecution Office and may not be
terminated upon his/her request.
Id.
207
Interview with Police, supra note 119.
208
Interview with Police, supra note 38.
209
Id.
210
Id.

25

in, and it repeats itself. There should be something
harder, because he can kill her in the end.” Until the
violation of a protection order is criminalized, police
and prosecutors are left with little clout.

211

Id.
Interview with NGO, supra note 119.
213
MIA, SG 2007, No. 41, arts. 63, 64. See also LPADV, SG
2005, No. 27, § 21(2).
214
Interview with Police, supra note 115.
215
Id.
216
See Stop Violence Against Women, Judicial Responses to
Domestic Violence (2006),
http://www.stopvaw.org/Judicial_Responses_to_Domestic_Viole
nce.html.
217
Interview with Sofia Lawyer, supra note 33. One judge stated
that it is also necessary for the LPADV to contain a specific
penalty for violating an emergency order for protection, as in the
language of the law it is distinguished from a regular order for
protection. Interview with Judges, in Sofia (July 17, 2007). See
also LPADV, SG 2005, No. 27, § 4(2).
212
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there are many documents saying that she is
lying. These documents were signed by her
husband, so the police did not believe her,
because the perpetrator declared before the
222
police that she had lied.

Interviewees described some cases of police failure to
respond at all to violations of a protection order.

218

An

NGO representative described a client’s story:
There was a divorce case, and the apartment
was separated into two different rooms, so
that each room could be locked. The husband,
that night, knocked on the door and broke the
door. He entered her room, obviously drunk.
He wanted to sleep with her in one bed…they
were divorced. She called the police. The
husband even tried to hit her….[she] called
the police at about 1:00am, in the middle of
the night, and she says her husband is drunk,
and the police says, “if we come, we will only
detain him for about 24 hours, maximum, and
219
when he gets back, it will only get worse.

D.

OTHER COMPLICATING FACTORS RELATED
TO POLICE IMPLEMENTATION

Some interviews with police and others revealed
traditional

misconceptions

held

by

police

about

domestic violence and its causes. For example,
interviewees described how some police attribute
domestic violence to alcohol abuse or to victims’
mental state. Others prioritize preservation of the
family over safety and accountability. These reports

There are cases where the respondent violated the

were infrequent, however, and there were few

restriction under Section 5(1)(3) on approaching the

accounts of such complicating factors.

vicinity of the house. One judge described such a case.
When the victim called the police, they came, but did
220

not arrest him.

A lawyer described another case

concerning a police failure to respond to multiple
violations of both emergency and regular protection
orders in a rural town:

221

One interviewee attributed a violation of a protection
order to the offender’s drunken state, remarking that
“[w]hen he is sober, he does not beat.”

223

Regarding

the 24-hour arrest, one police officer stated that, “In
many cases, some factors which have led to the
violence actually disappear in that 24 hours, like

First, she had an emergency protection order.
He violated this. After the next one, he
continued to violate it. Finally, she decided to
leave this village and left. She called the
police every way, and finally she called in the
biggest town in the area, one of the chief of
police…The perpetrator beat her very badly.
When the police went, he started to beat her,
even when she went to the chief of police.
Every time she reported to the police, they
would make a report but would not do
anything. Every time, the police would say she
was lying…So, the main problem in this case
is that these people are living in a distant
area…This is a problem with their mentality.
She has clear evidence of marks on her
throat; she showed the mayor, and the mayor
said, “How may I know that he really attacked
you?”…Actually, the police showed her that
218

Interview with NGO, in Varna, supra note 47.
Id.
220
Interview with Judges, supra note 136.
221
Interview with Lawyers, supra note 94.
219

alcohol.”

224

In the case above involving a woman who called the
police at 1:00am because her ex-husband violated the
order, an NGO described the police focus on the
victim’s mental state. In addition to telling her they
222

Interview with Lawyers, supra note 94.
Interview with Police, supra note 40. A prevailing myth about
domestic violence is that alcohol and drugs are the major causes
of domestic abuse. See Stop Violence Against Women, Myths
About Alcohol and Domestic Violence (2006),
http://www.stopvaw.org/Myths_About_Alcohol_and_Domestic_Vi
olence.html. In reality, some abusers rely on substance use (and
abuse) as an excuse for becoming violent. Id. Alcohol allows the
abuser to justify his abusive behavior as a result of the alcohol.
Id. While an abuser's use of alcohol may have an effect on the
severity of the abuse or the ease with which the abuser can
justify his actions, an abuser does not become violent "because"
drinking causes him to lose control of his temper. Id. Rather,
domestic violence is used to exert power and control over
another; it does not represent a loss of control. Id.
224
Interview with Police, supra note 119.
223
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could not help her, the police also stated, “So you

humane relationships and help victims in other ways

should look for psychiatric help and maybe a

besides police intervention.

lawyer.”

230

225

In one case in Sofia, an indigent victim attempted to
In another case, a battered immigrant woman from

seek protection from the Sofia police several times.

226

She had visible signs of violence, including a swollen

Her husband found her with the help of the police. The

black eye, inflicted by her boyfriend. The police refused

police then took the woman to a psychiatrist, who

to help her and would not warn the perpetrator. They

227

told her, “You are not married.” In contrast, the victim

Eventually, she was able to tell her story to different

observed that when well-dressed people sought help in

police officers, who then directed her to an NGO for

the same station, the police paid attention. This led to a

Turkey tried to escape and hide from her husband.

medicated her with strong drugs for ten days.

help.

228

sense of impunity by the perpetrator, who realized if
she went to the police, nothing would happen.

Some

interviews

suggested

that

police

regard

domestic violence as a lower priority in their work. For

Ultimately, he attempted to kill her by cutting her
throat.

231

example, one police officer told the authors that “police
have too much work to do and are responsible for too

Interviewees proposed a number of legal changes that

much to take on the responsibility for victim safety and

would improve the police response. First and foremost,

implementation.”

229

violations of a protection order should be criminalized.
Police recommended three ways to amend Bulgarian

One police officer referred to the priority of preserving

legislation to better address violations: 1) the LPADV

the family. In this case, a woman had obtained a

should provide for a one-year sentence of jail without

protection order against her husband for injuries,

parole for violations; 2) the LPADV should prohibit any

including bruises to her face and head. The protection

possibility of reducing the penalty to a lighter

order banned the offender from approaching the home.

punishment, and; 3) the Criminal Code should include

The victim called the police when the offender came to

articles

visit the children; however, when the police arrived,

protection order and providing a very heavy penalty for

they saw that the perpetrator was not violent and that

such violations.

he left the home voluntarily. The police chose not to

LPADV describe how the police can act to prevent the

inform the regional court about the violation and

violation of a protection order.

explained: “we decided we could ignore the case on a

believe the issue of firearms should be specifically

moral basis, so we saved the family after all.”

addressed in the domestic violence law as they

According to the police, this incident took place in a

constitute an elevated source of danger to victims.

specifically
232

addressing

violations

of

a

Also, police suggested that the
233

Some interviewees

234

small community, where they want to establish
In summary, the LPADV has enabled police to improve
their response to domestic violence. Reports of police
225

230

226

231

Interview with NGO, in Varna, supra note 47.
Interview with Targovishte NGO, in Burgas (Mar. 29, 2007).
227
Id.
228
Id.
229
Interview with Police, supra note 38.

27

Interview with Karnobat Police, supra note 39.
Interview with Victim, supra note 107.
232
Interview with Police, supra note 40.
233
Interview with Police, supra note 41.
234
Interview with Police, supra note 38.
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inaction were infrequent, but police in some cities still
need to ensure they are assisting all victims who apply
for an emergency protection order and executing and
enforcing

the

order

against

the

perpetrator

in

accordance with the law. Police in several cities have
demonstrated effective and appropriate responses, but
efforts must be made to ensure this becomes a
consistent response by all police officers throughout
the country.
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V.

hearings over several weeks or months. While some

JUDGES

judges grant all forms of relief requested, there were
Judges in both the District and Regional Courts

reports of judges not fully utilizing these measures to

reported that the LPADV presents new legal concepts

order the perpetrator out of the home under Art.

and remedies in Bulgaria and that its implementation

5(1)(2), order a meaningful distance under Art. 5(1)(3),

has been a challenge. The timeframe within which to

or specify any terms of child support or visitation under

file an application has proved problematic for technical

Art. 5(1)(4). Finally, other complicating factors affecting

reasons.

235

The timeframe also affects some judicial

judicial implementation of the LPADV include issues of

decisions when the victim files too close to the

courtroom safety, common perceptions of misuse of

deadline.

the LPADV, and the relationship between divorce and

Similarly,

the

LPADV

includes

new

evidentiary standards, to which judges are still

order for protection hearings.

becoming accustomed. One judge stated, “The law is
A.

in contradiction to the Bulgarian philosophy of the legal

TIMEFRAME FOR SUBMISSION OF
APPLICATION

system, to formal evidence and to equality of parties
and the burden of proof in civil procedure…”

236

A third

factor that impacts judges’ decisions to issue a
protection order and which measures to include is the
evidence of physical injuries. Judges’ hesitancy to
grant orders in the absence of evidence of physical
injury undermines protection for victims who lack this
evidence.

reported

problems

related

to

the

timeframe included in the LPADV or technicalities in
the submission of an application. The thirty-day
239

timeframe

is troublesome for victims who require

more time due to fear, lack of support or other issues,
or who experience a long history of domestic violence
not within the month preceding the application.

Nevertheless, judicial implementation of the LPADV is
improving. In July 2005, three months after the law
went into effect, approximately twenty applications for
emergency orders for protection had been filed, but
only one order for protection had been issued in Sofia’s
family court.

Interviewees

237

Since then, the number of protection

orders issued has increased. A recent report indicated
that judges granted almost 40% of applications for both
emergency and regular orders for protection in 2006.

238

Judges are granting emergency protection orders
within the time period specified by the LPADV. They

Incorrectly completed applications also affect victims’
240

ability to obtain relief.

Although not required by law,

interviewees agreed it is better if the victim is
represented

by

an

attorney to

overcome

such

241

problems.

Interviews revealed that, even within the thirty-day
timeframe provided by the law, the timing of an
application impacts whether the order is issued and the
types of relief granted. In general, judges will grant an
emergency order requiring the respondent to leave the
residence only if the injury has been very recent.

242

are substantially slower, however, in granting regular
protection orders due to the scheduling of multiple
239

LPADV, SG 2005, No. 27, § 10(1).
See Milka Yordanova Politova, Legal and Practical Issues in
Civil Legal Proceedings Regarding the Enforcement of the
Protection Act Against Domestic Violence (PAVDA) 2 (received
Feb. 2008) (unpublished manuscript, on file with authors).
241
See Gorbunova, supra note 90, at 2.
242
LPADV, SG 2005, No. 27, § 5(2); interview with Lawyer,
supra note 48; interview with Lawyers, supra note 94.
240

235

Technical reasons include a failure to submit the application
within thirty days of the violence, and incorrect or incomplete
applications. See, e.g., LPADV, SG 2005, No. 27, §§ 10(1), 9(1).
236
Interview with Judges, in Plovdiv, supra note 91.
237
Interview with Judges, supra note 46.
238
See Bulg. Gender Research Found., supra note 29, at 1.
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lawyer explained that a victim must file the application

Technical issues concerning the application can also

243

impact its success. One lawyer estimated that 50% of

For example, one judge did not issue an emergency

applications for emergency protection are denied

order for protection because the application was

because of “technicalities or formalities.”

brought to court on the last day of the one-month

advisor described a situation where the judge rejected

deadline. The court explained that if the victim could

an application because the court received it after the

wait for an entire month to file, the case did not involve

deadline. At the first hearing, the judge told the

within a few days of the violence to obtain this relief.

an imminent threat.

244

One attorney summarized her

A legal

applicant, “Your application cannot be considered,
because it is after the date in the law.” According to the

experience:

postmark on the envelope, however, the victim mailed

The practice of the court is: when the
complaint is submitted in a short period after
the violence, the court will usually ask the
perpetrator to leave the home. When there is a
delay of like a week in submission of the
complaint, the court does not issue an
emergency order, but just asks the perpetrator
245
to refrain from violence.

the application prior to the deadline. The interviewee
noted that courts must abide by the date of postmark,
not receipt. The applicant appealed in the Court of
Second
pending.

In addition, the timeframe is too short for many victims
to react. Interviews revealed that thirty days is not long
enough for victims who are unable to start legal
proceedings

249

because

they

housebound with injuries.

246

are

hospitalized

or

Also, the short timeline

may impact indigent victims’ ability to apply for a
protection order. Victims without financial resources
may need to apply for legal aid, and thirty days is
generally insufficient to both file the application and
apply for legal assistance.

247

This may further hamper

Instance,

where

a

decision

has

been

250

Also, errors in the application document have impacted
the success of an application. The legal advisor
explained that insufficient or inadequate applications,
whether submitted by the victim or police, are one of
251

the main reasons why applications are unsuccessful.

Judges reported problems with application documents
252

submitted by the police.

A group of judges

suggested that the police should be better educated to
work with victims to write applications to avoid
253

technical problems.

applicants’ success in obtaining a protection order,

Courts have been amenable to amendments on

since many interviewees agreed it is better if the victim

incorrect applications. Interviews revealed that some

has legal representation.

248

courts will allow the victim seven days to revise her

243

Interview with Lawyer, supra note 48.
Interview with Lawyers, supra note 94. See also Gorbunova,
supra note 90, at 1.
245
Interview with Lawyer, supra note 48.
246
Interview with Lawyer, supra note 144.
247
Koycheva, supra note 32, at 11. While many applicants have
been able to obtain free legal assistance from NGOs or police
experts, many other victims have not had the opportunity.
Koycheva, supra note 32, at 12. Court monitors found that more
than 90% of parties in protection order cases were
unrepresented in Haskovo. Bulg. Gender Research Found.,
supra note 29, at 6.
248
See infra p. 43.
244

249

Interview with NGO, supra note 198.
Interview with NGO, supra note 44.
251
Id.
252
Id.
253
Interview with Judges, supra note 217. In many jurisdictions
in the United States, trained legal advocates assist domestic
violence victims throughout the court processes. See Stop
Violence Against Women, Victim Protection, Support and
Assistance (2006),
http://www.stopvaw.org/Victim_Protection_Support_and_Assista
nce.html.
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application.

254

For example, it is one judge’s practice to

notify the victim of additional information needed to
proceed with an application.

255

Another attorney

obtain a protection order.

261

One attorney described a

case in which the court rejected evidence of violence
from 2004 because there was no LPADV then.

262

One

reported, however, that judges do not allow victims to

NGO noted an additional complicating factor: “The

submit a second application if she has filed the first

culture in Bulgaria is such that a woman won’t turn for

without a lawyer.

256

help right away for domestic violence—they wait thirty
years.”

263

As a result, she may not reveal violence that

Without an attorney’s help, attorneys and judges agree

occurred within the one-month period as required by

it is more difficult for a victim to receive a protection

statute.

264

order. For example, an unrepresented victim may not
understand how to formulate her declaration to
demonstrate her need for protection. An attorney
stated:
Many people think “I have suffered domestic
violence” in their declaration is enough. But
you need the circumstances and the main
facts, and the judge will believe you
more…[S]ometimes
they
forget
dates,
257
substantial facts, essential circumstances…
Also, applicants may not realize that violence occurring
over many years, but not within the thirty-day
timeframe, does not constitute an eligible act under the
LPADV.

258

A long history of physical and mental

abuse, although characteristic of many Bulgarian
victims, will not be enough without documentation of an
act of violence which occurred within the last thirty
days.

259

When a victim writes an application without

attorney assistance, it often includes a description of
domestic abuse over
mistakenly

believe

many years.

that

submitting

260

She may

old

medical

certificates—dating from years ago—will suffice to

254
Interview with Judges, supra note 136; interview with NGO,
supra note 44. See also CCP, SG 1996, No. 44, art. 100
(regarding revising claims to satisfy stated conditions).
255
Interview with NGO, supra note 44.
256
Interview with Sofia Lawyer, supra note 33.
257
Id.
258
Id.
259
LPADV, SG 2005, No. 27, § 10(1).
260
Albena Koycheva, Monitoring of Application of Protection
Against Domestic Violence Act 5 (received Feb. 2008)
(unpublished manuscript, on file with authors).
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Interview with Sofia Lawyer, supra note 33.
Interview with Lawyers, supra note 50.
263
Interview with NGO, in Pleven (July 6, 2007).
264
Interview with Judges, in Varna (July 11, 2007).
262
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B.

Interviews revealed that evidence will impact which

EVIDENCE

forms of relief the judge will grant. The more types of
The law is explicit in allowing courts to grant

evidence a victim can produce, the more likely a court

emergency or regular orders for protection based only

is to grant all of the measures requested in the

upon the victim’s declaration.

265

Interviews revealed

application. A lawyer described one such case:

that submitting additional evidence can affect whether
…there were threats of taking the child and
finally to kill her. [It had happened] several
times before this, but this time we got
witnesses and within ten days, the case was
finished. She got the immediate protection
order with all four measures. There was a
declaration, police witnesses, an application
with psychological evidence, a medical
certificate of injuries that had happened
before. We used the psychological certificate
[of a local NGO] and also the police. The court
documented this from the previous cases. The
old medical certificates were presented to the
court so she could be more thorough. This
270
proved systematic violence.

a judge grants a protection order and which forms of
relief

are

ordered.

Many

judges

are

requiring

applicants to submit additional evidence, such as
medical certificates or witness statements, particularly
for non-emergency applications.

266

A District Court

Judge stated, “Medical evidence should be used with
the declaration. If someone declares she is beaten up,
there should be a medical certificate. You cannot be
beaten up without medical evidence.”

267

One lawyer

stated that despite the clear language of the LPADV:
The victim declaration under Art 9(3) is not
enough. It is obligatory to have at least one
more evidence, collaborating evidence, e.g., a
medical certificate. For an emergency
protection order, it is sometimes enough, but
it’s a bit risky. It’s better to have more
evidence. It’s best to show the court that the
268
police are engaged somehow in the case.

The presence and evidence of physical injuries also
affects the success of an application.

271

A lawyer

described one victim who sought help after four
incidents of violence. Her husband beat her, split her
lip, bruised her arms, and threw a chair at her.

272

The

attorney stated, “Usually, when the violence is serious
The authors observed that the practice of requiring

and complicated with physical injuries, then the court

additional evidence other than the victim’s declaration

usually orders the perpetrator to leave the house…”

273

may be declining. Interviews in March 2007 revealed
that a victim’s declaration was not, at that time,

In the absence of supporting evidence, an attorney

considered to be sufficient to grant an order for

summarized the importance of drafting a thorough and

protection. But by July 2007, many lawyers and judges

credible declaration:

interviewed agreed that a victim’s declaration alone
was sufficient to grant the order for protection.

When there is physical violence, then you can
prove it or at least mention it, you might not
have a medical certificate, but if you say [it] in
the declaration—which is very important
…Bulgarian judges and lawyers are very strict
274
about dates and hours...

269

265

LPADV, SG 2005, No. 27, § 13(3).
Interview with Judges, in Burgas (Mar. 29, 2007).
267
Interview with Judges, in Pleven (July 6, 2007). See also
Kristina Krasteva, Protection Against Domestic Violence Act:
Interpretation and Practice on Its Implementation 10 (received
Feb. 2008) (unpublished manuscript, on file with authors).
268
Interview with Lawyer, in Sofia (Mar. 27, 2007).
269
Interview with Judges, supra note 46; interview with Lawyers,
supra note 50.
266

270

Interview with NGO, supra note 198.
Interview with Lawyer, supra note 48.
272
Id.
273
Id.
274
Interview with Sofia Lawyer, supra note 33.
271
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C.

TIMEFRAME FOR ISSUING AN ORDER FOR
PROTECTION

two to six months for the hearings to be completed and
for the judge to rule.

In general, judges are issuing emergency protection
orders under Section 18 in a timely fashion. In contrast,
interviews revealed that obtaining a general protection
order can become an extended process involving
multiple hearings and attempts to either locate or
accommodate the respondent.
Interviews revealed that most judges issue an
emergency order quickly, from within one to three
hours of the application

275

arrives late in the day.

to overnight if the application

276

Then, depending on the

location, it takes two to four days

277

282

Lawyers in Sofia summarized:

It takes 5-6 months for a regular order. For an
emergency order, there is no problem with the
timeline… The summoning is a problem. They
(the perpetrators) usually do not receive the
notification. There are a lot of non-valid
summons, and then the perpetrator says it
was not validly served, so this is a procedural
obstacle. When there is an emergency
protection order, and the perpetrator is
expelled from the apartment, if, together with
this emergency protection order, they have
notification for the first hearing for the case, it
is impossible to find the aggressor in
283
Bulgaria.

for the order to get
These delays present a serious risk to victims.

to the police who serve it on the perpetrator.

Research shows that the risk of escalating violence
284

Although the LPADV requires a hearing to be

increases when a victim separates from her abuser.

scheduled within thirty days, hearings are often

Her application to the court to order the abuser out of

278

the home will likely anger the abuser. Therefore, it is

The language of the law refers to one hearing, but in

imperative that courts act quickly on these applications.

postponed and not completed for several months.

many places in Bulgaria, there are at least two
hearings on an application. The first one may be within
the thirty-day limit, but the second one is not. A lawyer

D.

PSYCHOLOGICAL AND SEXUAL VIOLENCE AS
A B ASIS FOR A COURT-ISSUED ORDER FOR
PROTECTION

speculated this delay may be because the perpetrator
is delaying the hearing

279

or because the judge is

Victims of psychological and sexual violence also face

For example, a

challenges in obtaining protection orders because of

judge postponed the hearing for an order for protection

the absence of physical injuries. Also, a tendency of

by two months in order to give the perpetrator time to

judges to underestimate the seriousness of these

prepare a response, even though the law does not

forms of violence, coupled with a misunderstanding of

hoping that the parties will reconcile.

allow for such a delay.

281

280

In fact, it usually takes from

275
Interview with Judges, supra note 46; interview with Judges,
in Burgas (Feb. 15, 2008).
276
Interview with Sofia Lawyer, supra note 33.
277
Id.; interview with Lawyers, in Sofia (Apr. 2, 2007).
278
Interview with Sofia Lawyer, supra note 33; interview with
Lawyer, supra note 268; interview with Lawyers, supra note 94.
279
Interview with Lawyers, supra note 94.
280
Interview with Sofia Lawyer, supra note 33.
281
Interview with Lawyer, supra note 268.
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Koycheva, supra note 32, at 12; interview with Lawyers,
supra note 94. There were reports, however, of judges issuing
the order for protection within one month. A legal advisor who
coordinated the court monitoring project suggested that judges
generally try to respect the timeframe by issuing protection
orders within one month. Email communication from NGO to
rpark@advrights.org (Feb. 5, 2008) (on file with authors). See
also Kalyna Lozanova, Short Analysis of the Operation of the
Police and the Court in Exercising Their Respective Powers
Under the Protection Against Domestic Violence Act 4 (received
Feb. 2008) (unpublished manuscript, on file with authors).
Likewise, judges in Burgas reported they seek to issue the nonemergency order for protection within one month. Interview with
Judges, supra note 275.
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Interview with Lawyers, supra note 94.
284
See Stop Violence Against Women, supra note 92.
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290

what acts constitute psychological and sexual violence,

5(1)(1) of the LPADV.

creates additional barriers for such victims. One

that the perpetrator may cite psychological violence by

interviewee stated that it is rare for a victim of sexual

the victim as a defense

violence to file a complaint under the LPADV.

285

Finally, there is the added risk

291

or even to seek a protection

order against the victim. For example, in one case, the
respondent pulled his wife by her hair, kicked her with

One attorney explained that judges frequently attach a

his shoes on, and tried to strangle her.

great deal of importance to the presence of physical

respondent defended himself by saying that both

injuries,

incidents were her fault, because her behavior

which

is

problematic

for

victims

of

psychological and sexual violence:

refrain from violence and stay at least 100 meters
away from her for one year, the court expressed
sympathy for the abuser’s behavior. The court noted
that the perpetrator attempted to avoid an argument by
leaving the room, stating, “His behavior was a typical
reaction to the wife’s aggressive approach.”
E.

Interviews revealed that judges underestimate the
manipulation.

of
287

psychological

violence

and

For example, there are many cases

where judges fail to recognize certain acts as domestic
violence, such as stalking, although they would fall
within the LPADV’s definition.

288

Furthermore, District

Court judges stated that “…in most of the cases, there
is no physical violence, but there is psychological
violence, so there is no need for an order for
emergency protection.”

289

The

provoked him. Although the court ordered him to

… it depends on the physical injuries. The
judge just cannot accept anything except just
very serious injuries…‘Every second case in
family court for divorce is related to domestic
violence,’ says the judge, ‘and we can’t issue
protection orders every time.’ So I usually ask
for all six forms of relief. In this case, I only got
286
[5(1)(1) (for the violence to cease)].

seriousness

292

When there is psychological

violence but not physical violence, interviews revealed
that judges tend to order relief only under Section

293

MEASURES OF RELIEF

Interviews revealed that judges often do not fully utilize
their authority under the LPADV to protect the victim.
Some judges may not order the perpetrator out of the
home, even upon a finding of violence.

294

In one case,

the respondent admitted to physically abusing his
girlfriend. The court did not order him to leave the
house, but rather ordered he refrain from domestic
violence and fined him 200 Leva, noting that “more
intensive

measures

[were]

not

necessary.”

295

Interviews revealed that the applicant must be able to
communicate her fear and sense of danger to convince
the judge to expel the perpetrator:

285

Interview with Lawyers, supra note 50.
Interview with Lawyer, supra note 48.
287
Interview with Lawyers, supra note 50.See also Gergana
Popgeorgieva, A Pattern For Providing Psychological Advice
From a Multidisciplinary Team Benefiting Women Victims of
Domestic Violence and Commentary on the Protection Against
Domestic Violence Act 7 (received Feb. 2008) (unpublished
manuscript, on file with authors). In addition, there are concerns
regarding allowing protection orders based on psychological
violence; specifically, the perpetrator may use psychological
violence as a defence or even to obtain a protection order
against the victim. See e.g., interview with Judge, supra note 168
(where respondent asserted that his wife molested him
psychologically).
288
Koycheva, supra note 32, at 4.
289
Interview with Judges, supra note 136.

If for some reason she is no longer afraid, i.e.
if he is in prison or has left the country, she
feels no longer in danger. Probably, the judge

286

290

Interview with Sofia Lawyer, supra note 33.
Interview with Judge, supra note 136.
292
Paunova Staneva v. Stanev, No. 1317 (Burgas District Court
June 26, 2007) (on file with authors).
293
Id.
294
Interview with Lawyer, supra note 48; interview with Lawyer,
supra note 268; interview with Lawyers, supra note 94; interview
with NGO, supra note 44.
295
Stambolieva v. Stoyanov, No. 1429 (Burgas Regional Court
Sept. 20, 2006) (on file with authors).
291

34

FINDINGS
will issue the order but only grant Art. 5(1).
The judge will examine the criteria, and if the
fear of the victim is not present and there’s no
evidence of that, this could be a reason for the
judge not to apply all the measures. The
judges assess the victim’s fear from the
296
evidence.

Also, judges do not fully use Section 5(1)(4) to address
financial support or visitation in the orders.

302

The court

may order the temporary relocation of a child with the
nonviolent parent “on such terms and conditions…as is
specified by the court.”

303

Interviews revealed that

judges do not order the perpetrator to pay child support
Judges may also curtail the measures of relief when

nor do they regulate visitation. An attorney noted that

the respondent has already left the dwelling. In these

while these issues are not regulated, “it would not take

cases, judges may grant an order for protection, but

much effort by the judge to decide upon the financial

often do not order the respondent out of the home

support and visitation as he decides the order, as

since he has already left. A judge stated, “When the

well.”

harasser has left the home, there is no need to apply

“terms and conditions” clause could address how long

for the protection order.”

297

However, interviewees

304

For example, the attorney conceded that the

the child could live with the mother. She concluded,

explained that this practice has proven dangerous for

“The judge has the discretion, but does not use it.”

victims. For example, in one case the court issued an

This proves problematic for mothers who have no other

emergency order for only thirty days because the

source of income as there are few options available for

respondent had already left the home. Before the

garnering financial support. In some cases, the Child

regular hearing could be scheduled, the protection

Protection services can assist the woman if they

order expired, and the respondent continued to assault

receive proper documentation and the child is at

the wife and children.

298

306

risk.

The only other way to obtain financial child
307

Judges do not fully utilize provision 5(1)(3) to protect
victims. Section 5(1)(3) prohibits the respondent from
“getting within the vicinity of the home, the place of
work, and the places where the victim has his or her
social contacts or recreation, on such terms and
conditions…as is specified by the court.”

299

Interviews

support from the father is through divorce.

the family law due to an inadequate schedule of child
support.

301

Such

practices are contrary to the goal of victim safety as
anticipated by the law.

must rely on NGOs for such assistance.
F.

COURTROOM SAFETY DURING HEARINGS ON
ORDERS FOR PROTECTION

Bulgarian courthouses. Many problems occur in the
hallways of court buildings when hearings fail to start

Interview with Sofia Lawyer, supra note 33.
LPADV, SG 2005, No. 27, § 5(1)(4).
304
Interview with Sofia Lawyer, supra note 33.
305
Id.
306
Interview with Lawyer, supra note 48.
307
Id.
308
Interview with Sofia Lawyer, supra note 33.
309
Interview with Lawyer, supra note 48.
303

Interview with Sofia Lawyer, supra note 33.
Interview with Judges, supra note 267.
298
Interview with NGO, in Varna, supra note 47.
299
LPADV, SG 2005, No. 27, § 5(1)(3).
300
Interview with Judge, supra note 168.
301
Interview with Judges, supra note 46.
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309

Interviews revealed concerns about victim safety in

302

297

An attorney stated that without provisions

Others allow the offender to stay a

couple of meters apart in a common room.

296

308

explicitly authorizing support under the LPADV, victims

within a common dwelling and merely relegate them to
300

Yet,

women are often unable to obtain relief even through

revealed that some judges allow the parties to stay
different rooms.

305
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310

on time.

Volunteer court monitors, under the

one order was for two years, and the LPADV limits

direction of BGRF and Demetra Association and

most of the measures under the order for protection to

through a project funded by the Open Society Institute-

one year.

Sofia, have been monitoring hearings under the

the parties file for divorce, relations calm down

LPADV since 2005.

311

318

Additionally, one judge explained that after

One monitor felt that there

between the parties so there is no further need for a

should be no more than a ten-minute delay because,

protection order. In this case, an Appeals Court will

“every delay gives the offender the opportunity to

then often shorten the term of the order.

dominate and make the victim afraid.”

312

319

The authors

Although

are concerned about this practice. To ensure the safety

there is a security guard at the courthouse entrance,

of victims, courts should be cautious about shortening

313

there is no security in the courtroom.

the length of protection orders without concrete
evidence of the absence of risk to the victim.

Within the courtroom, interviews revealed that judges
H.

are taking an active stance regarding security. One
judge assured the authors that “We have experience in
divorce cases, we are used to dealing with these [types
of situations], so we are used to calming down the
parties.”

314

Another judge recalled a case where the

respondent was so violent, they sent for court
security.

315

G.

OTHER COMPLICATING FACTORS IN JUDICIAL
PRACTICE UNDER THE LAW

Many judges in Bulgaria believe that the LPADV is
often misused by the complainant.

320

As a group of

Sofia-based lawyers stated, “Our family court thinks
that the victim usually lies.”

321

It is an “easy way to get

the husband out…we feel the wife is using this very
APPEALS OF ORDERS FOR PROTECTION

often,” one judge said.

322

Other judges believe that the

complainant might accuse the respondent of abuse to
There have been very few appeals of the protective
orders to Courts of the Second Instance.

316

323

gain custody of the children.

One judge

reported that respondents have only brought five or six

A belief that the applicant is misusing the LPADV is

Most appeals

one reason why a judge prefers evidence in addition to

involved shortening the length of the restraining order,

the declaration for both emergency and regular orders

either because of the evidence, or because the court of

for protection. An NGO representative stated, “They

first instance did not comply with the law. For example,

want to make sure that the victim does not use [the

appeals since the law passed.

317

law] for her personal benefit.”
310

Interview with NGO, supra note 44; Bulg. Gender Research
Found., supra note 29, at 2. Volunteer court monitors, under the
direction of BGRF and Demetra Association, have been
monitoring hearings under the LPADV since 2005. Bulg. Gender
Research Found., supra note 29, at 1. See also, Gorbunova,
supra note 90, at 3.
311
Bulg. Gender Research Found., supra note 29, at 1.
312
Id. at 15.
313
Interview with Judges, supra note 267; interview with Judges,
supra note 46; interview with Judges, supra note 217; interview
with NGO, in Sofia (Mar. 31, 2007).
314
Interview with Judges, supra note 217.
315
Interview with Judges, supra note 46.
316
The law allows for an appeal of the judgment ordering an
order for protection. LPADV, SG 2005, No. 27, § 17(1).
317
Interview with Judges, supra note 100.

324

This belief, however,

has serious repercussions for victims. In the following
description of a case, one judge revealed her bias
against victims:

318

LPADV, SG 2005, No. 27, § 5(2).
Interview with Judges, supra note 100.
320
Interview with Judges, supra note 46; interview with Judge,
supra note 183; interview with Judges, supra note 136; interview
with Judges, supra note 217.
321
Interview with Lawyers, supra note 94.
322
Interview with Judges, supra note 46.
323
Interview with Judges, supra note 136.
324
Interview with NGO, in Sofia (Apr. 1, 2007).
319
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The last case we had, they were in the
process of divorce. The wife said the husband
molested her, and he said she molested him
psychologically. The whole dispute came from
the struggle over who should leave the family
house. Witnesses proved violence from the
husband against the woman… We divided the
house because it was an old one with many
rooms… the plea was to restrict the husband's
right to go near the house…There was one act
of violence, or maybe two at most. The main
use of the law is not for protection against
persistent domestic violence, but mostly to
regulate other problems of the relationship
between the couple for getting evidence for
325
the divorce case.

to one court monitor, applicants occasionally misused
the LPADV for small matters, such as a TV set.

329

Bulgarian judges do not agree on how cases of divorce
and orders for protection under the LPADV should
interact. In some areas, they hear the cases together.
In others, they do not. Arguments for combining the
cases include streamlining the process for the victim
and limiting the expenses of both parties. Arguments
against combination point out that the LPADV is not
explicit in allowing the cases to be heard together
although it does say that a court which is hearing a
case under the Family Code “shall be competent to

The alleged misuse may be conflated with the

impose a protection measure at any stage of the

difficulties involved in proving a case. One judge

proceeding.”

reported that problems arise when the emergency

define the law to ensure that the proceedings could be

order expels the respondent from the home and the

heard together.

court decides not to issue the regular order in the

framework of the LPADV, they can only decide that the

subsequent hearing. Then, he stated, there is no clear

child should live temporarily with the nonviolent

and fast procedure to get the respondent back into the

parent,

home. He stated that he has many such cases where

consider issues of visitation, custody and support.

he issues an emergency order only to discover nothing

Attorneys expressed the concern that judges would

has happened, so the expulsion of the respondent

focus on the Family Code’s criteria to determine such

must be reversed.

326

Furthermore, if the judge finds

evidence of misuse and a request for an order is
refused or revoked, the costs and expenses are
charged to the applicant,

327

which could deter victims

from using the LPADV. Other professionals involved in
domestic violence cases differed in their opinions on
misuse of the LPADV. Some attorneys reported no
experiences of a client misusing the law.

328

According

332

330

Judges indicated a need to further
331

One judge explained that, within the

while the Family Code allows them to

issues as custody and visitation, rather than focus on
victim safety.

333

Several judges admitted serious misgivings about the
use of the LPADV by complainants as a strategic move
prior to initiating a “fault” divorce, or as a way to
speedily eject an unwelcome spouse from the home.
Some judges reported that in a divorce proceeding,
some people misuse the LPADV

334

by claiming abuse

where there is none, for two reasons: 1) in order to get
the person out of the home quickly and to obtain the
325

Interview with Judge, supra note 168.
Interview with Judges, supra note 217. Another judge stated
she had seen the opposite pattern. Id. See also Politova, supra
note 240, at 3.
327
LPADV, SG 2005, No. 27, § 11(3).
328
Interview with Lawyers, supra note 50. See also Albena
Koycheva, Statement Regarding the Application of the Protection
Against Domestic Violence 2 (received Feb. 2008) (unpublished
manuscript, on file with authors).
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Interview with NGO, supra note 313.
LPADV, SG 2005, No. 27, § 7(2).
331
Interview with Judges, supra note 46.
332
Interview with Judges, supra note 217.
333
Interview with Lawyers, supra note 94.
334
Interview with Judges, supra note 267; interview with Judges,
supra note 100.
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dwelling for themselves, or 2) as a reason not to order

judges described good practices that reflected the

custody or generous visitation to the alleged abuser.

effects of training and an understanding of domestic

335

violence, it is important that these practices become a

The use of the home and other necessary items is

most often given to the one caring for the children, who
is normally the nonviolent spouse.

consistent response among all judges.

336

In summary, interviews revealed certain positive
aspects of judicial implementation of the LPADV.
Judges are granting increasing numbers of protection
orders since the law’s entry into force. Also, judges are
generally issuing emergency protection orders within
the 24 hours specified by law. Improvement is needed,
however, with regard to judicial practice in determining
whether to grant an order and which forms of relief to
grant, which are at the judge’s discretion. Interviews
revealed that these decisions are often influenced by
factors which should be irrelevant, such as how long
the victim waited to file an application, whether
evidence in addition to the declaration is submitted,
and the presence and documentation of physical
injuries. Also, some courts prolong the procedure to
obtain a protection order over multiple hearings, a
process which should be expedited. While some
335

Several Family Code Provisions refer to the “guilt” of a party
to a divorce. See, e.g.,Family Code, SG 2006, art. 83 (“Support
of a former spouse”); see id. art 99 (“Divorce because of marital
breakdown”); see id. art. 107 (“Trusting the family home after the
divorce”).
336
See id. art. 107; See also art. 28 (“Apportioning larger share
to a spouse”), which states that:
(1) On terminating the community of property due to
divorce the court can apportion a larger share of the
common property to the spouse to whom the underage
children are left for raising and upbringing, if it will not
create particular difficulties for him/her.
(2) The spouse with whom underage children remain
for raising and upbringing shall receive, apart from
his/her share, the chattel necessary for their raising
and upbringing. Id.
Art. 74(1) (“Restriction of parental rights”) of the Family Code
states that:
[w]hen the conduct of the parent poses danger for the
personality, upbringing, health or property of the child
the regional court shall, ex-officio or at the request of
the other parent or of the prosecutor, take respective
measures to the interest of the child, whereas, if
necessary, shall accommodate him/her in an
appropriate place. Id.
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VI.

for protection.

PROSECUTORS

339

These are opposing views as to

whether an order for protection constitutes a decision
A.

IMPLEMENTATION OF THE LPADV

Overall, prosecutors face significant challenges in their
role in implementing the LPADV. All interviewees,
including prosecutors, other legal professionals and
NGOs, identified problems in the domestic violence law
and Criminal Code that impede prosecutors’ abilities to
respond to violations of protection orders.
Most importantly, prosecutors reported that the LPADV
does not clearly outline their obligations on how to
respond to violations of protection orders. One
prosecutor explained, “…the problem is that the law
does not tell us what to do.”

337

Two other prosecutors

confirmed that “the process simply stops when police
notify the prosecutors that the order for protection has
been violated.”

338

In addition, the text of Section 21(2) poses problems
for prosecutors seeking to charge violators under
Article 296(1) the Criminal Code. Section 21(2) of the
LPADV states:

or a judgment, the latter of which would fall under
Article 296.

340

Because this language is vague and

fails to explicitly refer to the order as a judgment,
prosecutors remain uncertain how to proceed.

341

One

police officer stated that, in his experience, prosecutors
interpret this provision very narrowly, and there are
only several cases per year, none of which are related
to domestic violence, pursued by prosecutors under
Article 296.

342

Prosecutors explained that they do have authority to
charge

perpetrators

with

criminal

offenses

that

occurred during the violation of an order for protection.
One prosecutor explained that they check whether a
chargeable crime occurred during the commission of
the violation.

343

investigation

If so, prosecutors begin a preliminary

for

that

particular

344

crime.

One

prosecutor stated that although his office had never
received any notifications of violations, there was an
“urgent case” mechanism they could employ in this
instance.

345

In such a case, the prosecutor on duty

could direct the police to take steps to assist the victim
In the event of failure to comply with the court
order, the police authority having found such
failure shall arrest the offender and notify
forthwith the prosecutorial authorities.

and prevent future acts from occurring.

346

Such

measures could include expulsion of the perpetrator
347

from the home.

Article 296(1) of the Criminal Code states:
339

A person who obstructs or prevents the
enforcement of a judgment in any way
whatsoever shall be punished by deprivation
of liberty of up to three years or a fine of up to
BGN five thousand.
One interviewee reported that prosecutors, as well as
police, disagree on Article 296’s application to an order

337
338

39

Interview with Prosecutor, supra note 42.
Interview with Prosecutors, in Burgas (Mar. 29, 2007).

Interview with Prosecutor, supra note 42. See supra pp. 22-

24.
340

Interview with Prosecutors, supra note 338; interview with
Prosecutor, supra note 42. See supra pp. 22-24.
341
Interview with Prosecutor, supra note 42; interview with
Prosecutors, supra note 338.
342
Interview with Police, supra note 40. While there are some
Supreme Court decisions on judges and prosecutors’
responsibilities under this provision, these decisions were
handed down prior to the adoption of the LPADV and therefore
provide no direction on the law. Interview with Sofia Lawyer, in
Ruse (July 9, 2007).
343
Interview with Prosecutor, supra note 42.
344
Id.
345
Interview with Prosecutor, supra note 43.
346
Id.
347
Id. The interviewee stated that the chief prosecutor had
issued a private instruction detailing this “urgent case”
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In conclusion, prosecutors recognize the law must be

example,

changed to criminalize the violation of an order for

prosecute assaults that result in light injuries. Victims

protection.

348

In addition, prosecutors suggested that

the

Bulgarian

government

does

not

who sustain light injuries must file a complaint and
355

the domestic violence law grant prosecutors authority

proceed through the criminal justice system alone.

to detain offenders, in which case they could hold them

Also, victims who sustain medium-level injuries from a

349

relative must proceed through the criminal justice

in jail for up to 72 hours.

Other prosecutors noted

356

that legal reform efforts should focus on the domestic

system without the help of a prosecutor.

violence law, rather than the Criminal Code, which is

attorney stated that a perpetrator of such an injury,

350

One

Some

knowing that he is subject only to a private

prosecutors proposed that probation be imposed

prosecution, could easily influence a victim not to

more difficult and takes too long to amend.
against offenders instead of fines.

351

In this regard, a

prosecutor noted that fines levied on the perpetrator
punish the victim, as well, since the sanction comes
from the family budget.

prosecute, given their close relationship and the power
and

control

perpetrator.

over

victims

exercised

by

the

357

352

The fact that the LPADV lacks teeth and that criminal
B.

CRIMINAL PROSECUTIONS OF DOMESTIC
VIOLENCE

Provisions in the Criminal Code hinder victims of
domestic violence from obtaining justice.

353

These

prosecution of a trivial- or middle-level bodily injury
must be initiated and pursued by the victim is a double
blow to victims, as illustrated by this case, described
by a police officer:

obstacles make it especially important to amend the

A husband and wife were married for 8
years. They have two children. In a small city,
in front of a bar, the man beat her. First the
injuries were minor [and a protective order
under
the
LPADV
was
issued.] The
perpetrator violated that order. He inflicted far
worse injury the second time. She had a
broken leg and arm. Again, it occurred in front
of the bar. The woman…has no place to go in
Bulgaria. She still lives with him…we notified
the prosecutor and he only stated that the
case was under the Criminal Code for middle
358
bodily injury…

LPADV to improve its implementation. In 1996, The
Advocates published a report on domestic violence in
Bulgaria.

354

The Advocates found that Bulgarian

criminal laws present significant obstacles to effective
prosecutions of domestic violence offenders. For
mechanism but that it was not publicly available. Interview with
Prosecutor, supra note 43.
348
Interview with Prosecutors, supra note 338; interview with
Prosecutor, supra note 42.
349
Interview with Prosecutors, supra note 338. The current
provision grants this authority to police, who can hold the
offender for 24 hours. LPADV, SG 2005, No. 27, § 22(2)). See
also MIA SG 2007, No. 41, art. 64.
350
Interview with Prosecutors, supra note 338.
351
Possibility for Sustainable Implementation of the Law for
Protection from Domestic Violence Training Press Conference
[hereinafter Press Conference], (Mar. 28, 2007) (transcript on file
with The Advocates for Human Rights). Section 5(3) of the
LPADV authorizes the court to order the respondent to pay a fine
between 200 and 1000 Levs. LPADV, SG 2005, No. 27, § 5(3).
352
Press Conference, supra note 351.
353
Article 161(1) of the Criminal Code requires most victims of
domestic violence to pursue a private prosecution. Criminal
Code, art. 161(1) (Bulg.). See also supra note 206 and
accompanying text.
354
MINNESOTA ADVOCATES FOR HUMAN RIGHTS, DOMESTIC
VIOLENCE IN BULGARIA (1996).

The Criminal Code provides for state prosecution of
assaults resulting in medium-level injuries only when
355

Id. at 10.
For trivial bodily injury under Article 130 and 131, paragraph
(1), sub-paragraphs 3 - 5, for trivial and medium bodily injury
under Article 132, for the crimes under Article 144, paragraph
(1), Articles 145, 146 - 148a, as well as for bodily injury under
Articles 129, 132, 133 and 134, inflicted on a relative of
ascending and descending line, a spouse, brother or sister, the
penal prosecution shall be instituted on the basis of complaint by
the victim. Criminal Code, art. 161(1).
357
Interview with Sofia Lawyer, supra note 33.
358
Interview with Police, supra note 119.
356
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the victim and batterer are unrelated.

359

Victims

seeking to navigate the criminal justice system alone
encounter many obstacles. For example, she must
obtain a medical certificate from the Department of
Criminal Medicine as evidence, as well as find her own
360

witnesses.

In its 1996 report, The Advocates recommended that
“the Bulgarian government should not discriminate
against victims of domestic violence in enforcement
and prosecution of the laws. It should not deny victims
equal and effective access to the criminal justice
system and an effective remedy for harm they have
suffered.”

361

In addition, The Advocates recommended

that the government investigate domestic violence
crimes when they occur.

362

To date, the government

has not amended the Criminal Code to ensure that
victims of domestic violence have equal and effective
access to the criminal justice system.

359

MINNESOTA ADVOCATES FOR HUMAN RIGHTS, supra note 354,
at 10.
360
Id. at 11 (citations omitted).
361
Id. at 4.
362
Id.
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Other trainings use a multidisciplinary approach and

VII. NON-GOVERNMENTAL ORGANIZATIONS

target a wide audience. For example, BGRF, Demetra,
NGOs are a crucial component in the prevention of and
protection against domestic violence in Bulgaria.

363

and the Bulgarian Fund for Women have launched a
two-year UNIFEM-funded initiative to introduce and

They offer victim services, conduct outreach and

improve the coordinated community response to

trainings, monitor and collect information, and facilitate

domestic violence.

coordination

institutions.

trainings in ten cities throughout Bulgaria and bring

Importantly, NGOs are often one of the first places

together members of different sectors and city and

victims go to seek help before applying for a protection

municipal

among

sectors

and

368

The organizations will conduct

governments

369

to

work

on

domestic

order. While NGOs receive some government funding,

violence.

they are seriously underfunded and rely on volunteers

first of these trainings in Burgas in March 2007.

and

Participants

in-kind

donations.

Despite

these

budget

The Advocates and BGRF attended the
included

police,

prosecutors,

social

constraints, NGOs are carrying out commendable and

workers,

important work in improving the government response

protection agency and NGO representatives. The two-

under the LPADV.

day training addressed various issues, including the

A.

judges,

coordinated

TRAININGS AND OUTREACH

journalists,

community

lawyers,

response

and

model,

child

police

structures and response, the role of social services,

NGOs in Bulgaria conduct a great deal of training on
domestic violence and the LPADV. Many of these
trainings are directed toward specific groups. For
example, in November 2005 and May 2006, BGRF and
The

Advocates

trained

police

and

judges

on

implementation of the LPADV. Since then, NGOs have
continued to conduct trainings on the new law. One
NGO in Ruse reported that it trains district inspectors
364

every three months.

A Burgas NGO provides

trainings for NGO consultants, such as how to conduct
dynamic

interviews

interventions.

365

with

victims

and

crisis

It involves other institutions by inviting

specialists to discuss specific issues, such as labor
and children.

366

A third NGO in Varna described its

preventative programs for children and youth.

363

367

The fact-finding teams interviewed representatives from
NGOs in seven cities in Bulgaria.
364
Interview with NGO, in Ruse, supra note 47.
365
Interview with NGO, supra note 226.
366
Id.
367
Interview with NGO, in Varna, supra note 47. To date, this
organization has educated 512 children, including 428 students,
54 children from institutions, and 30 volunteer students through
this program. Id.

368
Genoveva Tisheva, A Third Seminar on the Project “Building
an Enabling Environment for Sustainable and Effective
Implementation of the Law on Protection against Domestic
Violence (LPADV)” to be Forthcoming, STOP VIOLENCE AGAINST
WOMEN, June 1, 2007,
http://www.stopvaw.org/A_Third_Seminar_on_the_Project_Buildi
ng_an_Enabling_Environment_for_Sustainable_and_Effective_I
mplementation_of_the_Law_on_Protection_against_Domestic_V
iolence_LPADV_to_Be_Forthcoming.html. Coordinated
community response is an intervention strategy developed by the
Domestic Abuse Intervention Project (DAIP) in Duluth. See Minn.
Program Dev. Duluth Model, Domestic Abuse Intervention
Project, http://www.duluth-model.org/ (last visited Mar. 14, 2008).
This strategy is a "system of networks, agreements, processes
and applied principles created by the local shelter movement,
criminal justice agencies, and human service programs..." See
Stop Violence Against Women, Coordinated Community
Response (2006),
http://www.stopvaw.org/Coordinated_Community_Response.htm
l (quoting Ellen Pence & Martha McMahon, A Coordinated
Community Response to Domestic Violence, PRAXIS
INTERNATIONAL 2,
http://www.praxisinternational.org/files/pdf/ccrdv.pdf). Law
enforcement agencies, advocates, health care providers, child
protection services, local businesses, the media, employers and
clergy should be involved in a coordinated community response.
Id. When different members of the community coordinated their
efforts to protect battered women and hold batterers
accountable, these efforts were more successful. Id.
Coordination helps to ensure that the system works faster and
better for victims, that victims are protected and receive the
services they need, and that batterers are held accountable and
cease their abusive behavior. Id.
369
Interview with Social Worker, in Sofia (Mar. 27, 2007).
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lawyers and judges, funding for NGOs, and included

representation, counseling, hotlines and shelters.

interactive

These organizations serve a large number of domestic

discussions

multidisciplinary approach.

on

implementing

a

370

violence victims. For example, one NGO stated it
consulted with 300 victims of domestic violence per

Interviewees reported positive outcomes from the

year.

376

trainings and seminars, such as improved relationships
and an increased understanding of domestic violence.

Lawyers are available to help victims file an application

For example, BGRF staff reported that seminars for

and

family court judges established a positive foundation

Organizations have also collaborated with legal clinics

that helped facilitate their work on court monitoring.

371

When the LPADV was enacted, there was national
publicity involving the cooperation of the television
station, the MoI, and NGOs, including BGRF. The
campaign publicized locations of service providers,
372

types of services offered and phone numbers.

Such

public education efforts have encouraged women to
come forward to seek help. One social service agency
reported that the number of women who seek their
assistance has increased 100% since the law was
enacted.

373

Nevertheless,

NGO

representatives

acknowledged the need for more trainings to address
negative attitudes held by some authorities
raise public awareness.
B.

374

and to

375

VICTIM SERVICES

to

represent

them

pro

bono

in

court.

377

378

to have supervised students represent victims.

Lawyers play a pivotal role in obtaining protection
379

orders.

Attorneys generally believe that victims’

applications for protection orders will not be successful
without legal representation.

380

One attorney stated,

“When the victims come to me after they have tried to
do this on their own, the damage is done. It is reflected
in the procedure afterward.”

381

In addition, social workers in NGOs play a role in
consulting

with

the

victim.

They

help

them

communicate more clearly with the lawyer and address
factors

that

perpetrator.

382

prevent
Many

them

from

organizations

leaving
also

the

employ

psychologists to assist victims of violence. For
example, psychologists in one NGO conduct risk
assessments, identifying possible consequences the

Most NGOs reported that they provide a combination
of legal, social and psychological consultations through
370

See Tisheva, supra note 368.
Interview with Social Worker, supra note 369.
372
Interview with NGO, in Sofia (Apr. 1, 2007).
373
Interview with NGO, in Varna, supra note 47.
374
Id.
375
Interview with NGO, supra note 313. NGOs generally use
materials as a way of conducting outreach. Nearly all NGOs
interviewed provided the authors with brochures describing their
organizations. NGOs distribute these brochures to key
institutions, such as law enforcement and the judiciary, where
they can be given to victims. Interview with NGO, in Varna, supra
note 47; interview with Judges, supra note 46. NGOs also use
multimedia tools, such as the internet and DVDs to educate the
public. Interview with NGO, in Varna, supra note 47. In addition,
BGRF and Demetra have developed a poster depicting their
coordinated community response campaign as a flower, the
petals of which represent the different key players.
371
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376

Interview with NGO, in Burgas (Feb. 15, 2008).
While the consultations are free for victims, BGRF pays
lawyers, but not full remuneration. Due to limited funds, BGRF is
able to cover costs for only the most severe cases and indigent
women. This same protocol also applies to BGRF’s branches in
Haskovo and Plovdiv.
378
Interview with NGO, in Burgas, supra note 47.
379
Other jurisdictions have successfully used advocates to help
domestic violence victims, where trained advocates assist the
victim in the process. For example, the Domestic Abuse Service
Center (DASC) in Minneapolis, Minnesota, U.S.A., has
advocates who can explain the victim’s rights, the criminal and
civil court procedures, assist the victim in developing safety
plans and finding temporary housing, and make referrals. See
Minnesota Judicial Branch, Advocacy Agencies at DASC,
http://www.mncourts.gov/district/4/?page=765 (last visited Mar.
14, 2008).
380
Interview with Lawyers, supra note 94. See supra p. 30.
381
Interview with Lawyers, supra note 94.
382
Interview with Social Worker, supra note 369.
377
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violence will have on the mother and children, and
what

they

can

do

if

the

violence

persists.

383

country. NGOs send victims to one of the two shelters,
or else a crisis center with a shorter term of stay.

392

Furthermore, the NGO can submit this statement as

The shelters are located in Pleven and Silistra and

evidence to the court, which sometimes even requires

have approximately eight and seven to ten beds,

it.

384

One NGO worker described how they always

ensure there is at least one psychologist present at
their center.
include

385

Other forms of psychological assistance

psychotherapy
386

women.

and

support

groups

for

respectively.

393

There is no shelter in the capital city of

Sofia. In cities where there are no shelters, NGOs
place victims with relatives or friends for a short period
394

of time.

At the time of publication, a third shelter in

Due to the lack of administration and

Burgas was ready to be opened. The shelter has

coordination of the social support system necessary to

seven beds and will serve the 500,000 people in the

implement the protective orders—specifically measure

district. More funding is needed, however, for the

5(1)(6) on victim recovery programs—these NGOs

shelter’s operations.

387

provide important emotional support for the victim.

In Sofia, the municipality has

also allocated a building to an NGO for use as a
shelter.

NGOs also provide hotlines and shelters. One

395

396

Funds are needed, however, to complete

the renovation.

397

psychologist described her organization’s hotline,
which employs trained staff. The staff speaks with the

In addition to the shelters, there are two crisis centers

caller to identify the problem and set up a schedule of

located in Sofia and Plovdiv.

388

dates for the victim to come into the office.

398

Crisis centers provide

Another

immediate help, and staff are available to offer

Sofia-based organization runs a 24-hour hotline to

emergency psychological, social and legal support to

provide assistance to victims of violence, as well as

severely beaten or trafficked women.

preventive information.

389

The NGO also staffs a

volunteer with a law degree on the hotline during
scheduled times to inform victims of their rights.

390

399

Victims can

stay at the Sofia crisis center between three to seven
days.

400

The

crisis

center

in

Plovdiv

shelters

approximately eight women for up to ten days.

401

In

addition to the these shelters and centers, there is a
The lack of funding is most evident in the dearth of
shelters in Bulgaria.

391

Currently, there are only two

operating shelters for domestic violence victims in the

general shelter in Stara Zagora called Samaritan
House, which houses adolescent victims of violence
and a family support center in Gabrovo.

402

403

383

Interview with NGO, in Varna, supra note 47.
Id. Under Section 13(2) of the LPADV, records and reports
issued by psychologists who counseled the victim may be
submitted as evidence. LPADV, SG 2005, No. 27, § 13(2).
385
Interview with Targovishte NGO, supra note 226.
386
Interview with NGO, in Varna, supra note 47.
387
Interview with NGO, in Burgas, supra note 47.
388
Interview with Targovishte NGO, supra note 226.
389
Animus Association, Help-Line,
http://www.animusassociation.org/en/helpline.html (last visited
Mar. 14, 2008).
390
Id.
391
Interviewees revealed that the lack of employment
opportunity for many women in Bulgaria means that they have
no resources for independent housing. Interview with Lawyers,
supra note 50.
384

392

Interview with NGO, in Varna, supra note 47; interview with
NGO, in Burgas, supra note 47.
393
OPEN SOC’Y INST., supra note 2, at 39-40.
394
Interview with NGO, in Varna, supra note 47.
395
Interview with NGO, supra note 376.
396
Training, supra note 132.
397
Id.
398
OPEN SOC’Y INST., supra note 2, at 45.
399
Id. at 46.
400
Id. at 45.
401
Id. Stays can be extended in the event of an emergency for
up to several weeks. Id.
402
Id. at 39; Interview with Victim, supra note 107.
403
OPEN SOC’Y INST., supra note 2, at 39.
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NGOs have very limited, if any, material assistance for

out

victims. In cases where NGOs can provide some form

implementation of the domestic violence law in 2005-

of financial help, it is usually as specific forms of aid.

2006. Teams of volunteers monitored courts in Sofia,

For example, one NGO reported it supplied victims

Burgas, Haskovo, and to a lesser extent, Plovdiv, over

with food, clothing and transportation to institutions.

404

a

court

a two-year period.

monitoring

412

project

to

assess

The organization has compiled its

Also, because it is based in a town without a shelter,

findings in a written report, which is currently in the

the NGO sometimes pays victims’ travel expenses to

process of being published. Initially, some judges

405

refused the monitors access to the courtroom. The

Another organization has developed a program to

explanation offered was that the cases were a private

the neighboring town where there is a shelter.
cover the costs of filing fees for applications.

406

Overall,

matter, and monitors had to request special permission

however, it appears that the amount of financial

by the court directors to enter the courtroom. A court

assistance these NGOs can provide to victims is

observer, however, stated that the monitoring has had

limited. This is a serious problem for victims with no

a positive effect on the relationship between NGOs and

other sources of support. When asked if judges ever

judges.

order financial support in a protection order, lawyers

realized

responded, “No, there are no such provisions. Only

professional qualities and that working together with an

the NGOs support the woman.”
C.

407

413

According to this observer, the judges have
the

monitors

are

not

assessing

their

NGO is not a threat to their professional capacities.

STATISTICS AND INFORMATION GATHERING

414

The findings of the Court Monitoring Report varied
among the three cities. Of the observed cases,

All NGOs interviewed reported that they maintain
statistics and keep records of the clients they serve.

408

and 100% of applicants for orders for protection under

For example, one NGO described how it registers
every woman who visits or calls its telephone line.

monitors in Sofia and Haskovo documented that 95%

409

the LPADV are women, respectively.

415

Monitors in

Sofia and Burgas found that most applications are

The organization documents the date, client name,

submitted directly to the court, rather than via the

description

police.

of

the

problem,

referral,

orders

for

410

The

consultation, and police calls for each person.

416

In Sofia, a large percentage of applicants

were accompanied by an advocate, but in Haskovo,

organization has a signing process for each document

parties in more than 90% of cases were not.

to ensure client privacy between the NGO and

Sofia, the most common measures requested are

police.

411

In addition to collecting information on clients they
serve, NGOs also monitor other sectors. BGRF carried

violence.

418

In Haskovo, applicants most frequently

requested a prohibition against future violence, and

412

405

413

45

In

expulsion from the home and prohibition against future

404

Interview with NGO, in Varna, supra note 47.
Id.
406
Interview with NGO, supra note 226.
407
Interview with Lawyer, supra note 48.
408
Interview with NGO, supra note 198; interview with NGO, in
Burgas, supra note 47; interview with NGO, in Ruse, supra note
47; interview with NGO, in Varna, supra note 47.
409
Interview with NGO, in Ruse, supra note 47.
410
Id.
411
Id.

417

Interview with NGO, supra note 44.
Interview with in NGO, supra note 313.
414
Id.
415
Bulg. Gender Research Found., supra note 29, at 5.
416
In Sofia, most claims were filed directly to the court, and in
Burgas, more than twice as many applicants filed via an
application directly to the court (62) versus the police (28). Bulg.
Gender Research Found., supra note 29, at 5.
417
Bulg. Gender Research Found., supra note 29, at 6.
418
Id. at 2.
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approximately one-third of applicants asked for more
measures of protection.

419

police is increasing.

428

A lawyer in Burgas stated that

Finally, monitors in Burgas

her organization has excellent collaboration with the

noted that courts generally issued emergency orders

police, which informs the NGO about domestic

within 24 hours and protection orders within 20 days.

420

violence cases.

429

A crisis center employee described

working with the police to ensure security and victim
D.

COORDINATION WITH OTHER SECTORS

safety:
We have a very good security system,
because we work closely with the police
station in this district area. The social workers
who work in the crisis center, they have a
panic button and also a telephone number of
one of the police in this station. Also, the
police who are driving around in this district,
they pass by the crisis center often. Once or
two times since 2000, we had to use the panic
button. In one of the cases, the husband came
who wanted his wife to go with him. He
poured kerosene on himself and threatened to
light himself on fire if she didn’t leave with him.
In this case, the social worker called the
police, and the police came together with a
psychologist, who specializes in speaking with
people who want to commit suicide. The
430
police came in less than ten minutes.

NGOs play an important role in coordinating the overall
community response to domestic violence. As one
attorney stated, “Where there’s an NGO, the level of
coordination

among

interviewee

explained

sectors
that

is

good.”

NGOs

can

421

The

facilitate

collaboration among state agencies and provide useful
information, such as best practices from
countries.

422

other

The interviewee cited Sofia, Pleven,

Burgas and Ruse as good examples of collaboration,
but noted cooperation may also be strong in smaller
towns where residents know each other and may
exchange information informally.

423

Overall, most NGOs reported good collaboration with
police in terms of communication and referrals. One

The coordination between law enforcement and NGOs

interviewee in Ruse stated that, in cases of domestic

also extends to the national level. A representative of

violence, “we have the full support of the police.”

424

the National Police Directorate stated, “I believe that

She reported that when they have a case of domestic

the police and government work well together only

violence, they call the district inspector and ask for

when we work with NGOs.”

431

police assistance in submitting an application for a
425

The reverse process also applies,

Interviewees from NGOs noted challenges in working

so that when a victim contacts the police first, the

with the Directorate for Social Assistance. While

protection order.

426

police direct them to the NGO.

Police in Ruse

representatives from the Child Protection department

confirmed this working relationship, saying that they

were

always inform victims about the NGO as an option and

coordinated community response, interviews revealed

427

present

at

the

March

2007

training

on

An NGO in

little coordination between the social assistance bodies

Varna stated that the number of victims referred by

and other sectors. In response to a question about the

coordinate their actions with the NGO.

419

Bulg. Gender Research Found., supra note 29, at 5.
Id. at 4.
421
Interview with Sofia Lawyer, supra note 33.
422
Id.
423
Id.
424
Interview with NGO, in Ruse, supra note 47.
425
Id.
426
Id.
427
Interview with Police, supra note 117.
420

428

Interview with NGO, in Varna (July 11, 2007).
Interview with Lawyer, supra note 144.
430
Interview with NGO, in Sofia (Apr. 2, 2007).
431
Interview with National Police Directorate, supra note 34.
429
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Social Assistance Agency, one legal advisor answered,
“I don’t know if anyone is working with them.”

432

The purpose is to provide multiple resources for victims
in one independent location.

441

Interviewees reported

that victims of domestic violence are using the center
There were fewer reports of collaboration between

to seek help. An on-duty police officer estimated he

NGOs and prosecutors. In Ruse, only one interviewee

assisted one to two victims per day at the center,

mentioned regular meetings involving prosecutors,

although this number sometimes reaches four or five

NGOs and police.

433

Other prosecutors in Varna and

Ruse reported they had not participated in any
434

domestic violence trainings.

per day.

442

Currently, the police and an NGO are taking

steps to establish a second center in Burgas based on

At the March 2007

this model. While the Burgas municipality has allocated

training, however, at least two prosecutors were

a building for this purpose, it has not provided funds for

present.

435

repair.

NGO collaboration with judges has centered primarily
on training and court monitoring.

436

Nevertheless, at

least one interviewee revealed the challenges they
face in judicial trainings. One judge explained that
sometimes, only one training invitation is sent to the
head of court, who does not always forward this
437

invitation to his peers.

She stated that no judges in

her district or regional court have had trainings on
domestic violence.

438

The interviewee recognized there

443

Police interviewees reported that locating

money for the repairs has hindered the center’s
444

progress.

For example, it is difficult to obtain the

needed funds from the national government, because
such requests must be made in advance the prior
year.

445

For the police to pay for the building’s

restoration, the Ministry of the Interior must first
assume ownership of the building, which has not yet
happened.
E.

446

FUNDING

were very good local organizations involved in trainings
and hoped they could disseminate this information
about domestic violence.

439

NGOs reported receiving funding from a variety of
sources,

including

foundations,

international

organizations, foreign governments, and the state and
One good example of intersectoral collaboration

municipalities.

involves the municipality, police and NGOs in Sofia. In

Bulgaria are seriously underfunded.

447

Despite these sources, NGOs in

Sofia, these three bodies provide a consultation center
where a police officer, lawyer and social worker are
available to meet with victims of domestic violence.
432

440

Interview with NGO, supra note 44. The connections between
child and spouse abuse indicate a strong need for coordination
between child abuse and domestic abuse agencies and
advocates. See Stop Violence Against Women, supra note 80.
433
Interview with Police, supra note 117.
434
Interview with Prosecutor, supra note 42; interview with
Prosecutor, supra note 43.
435
Interview with Prosecutors, supra note 338.
436
See supra pp. 42-43, 45-46.
437
Interview with Judge, supra note 168.
438
Id.
439
Id.
440
Interview with Police, supra note 184; interview with Social
Worker, supra note 369; interview with Lawyer, supra note 268.
These centers have proved to be effective means of coordinating
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the response to domestic violence in other jurisdictions. For
example, the Minneapolis-based DASC is a government-housed
service provider that assists victims of domestic violence or
harassment. See Minnesota Judicial Branch, supra note 379.
DASC houses a variety of advocacy, city and county agency
representatives in its office to assist victims. Minnesota Judicial
Branch, supra note 379.
441
Interview with Police, supra note 119.
442
Interview with Police, supra note 184.
443
Interview with Police, supra note 119.
444
Id.
445
Id.; interview with MLSP, supra note 71.
446
Interview with Police, supra note 119.
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Interview with NGO, in Ruse, supra note 47; interview with
NGO, in Varna, supra note 47; interview with NGO, in Burgas,
supra note 47; interview with Sofia Lawyer, supra note 33.
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Funding from the Bulgarian government is both
448

insufficient and irregular.

For example, BGRF had

The authors are concerned that the government
expects NGOs to seek funding from sources abroad.

453

requested $75,000 to fund legal services in five cities

Furthermore, the government’s stated commitment to

for one year. The Ministry of Labour and Social Policy

funding, but failure to disburse the funds, has created a

awarded one-fifth of the amount requested, or $15,000.

hurdle for organizations seeking additional funding

In another case, the government pledged $195,000, or

from other sources, which view the government’s

$7,222 per region, for shelters. This is not enough to

pledge as evidence that NGOs are adequately

operate the shelters. The authors have observed that

supported.

the Program on Prevention and Protection against
Domestic Violence primarily focuses on the role of the

NGOs

police and less on the role of NGOs or the coordinated

organizations. A Sofia-based NGO seeks to garner

community response. Furthermore, while the national

funding from donors and finance NGO projects to

government has pledged the funds, it has not yet paid

combat violence against women.

the money and there is neither a clear process nor

trains organizations on how to fundraise.

deadline for obtaining the money.

The authors are

example, BGRF received a grant from the Social Aid

concerned that there is nothing in the government

Fund within the MLSP, which supports activities

budget for domestic violence services, no clear

against domestic violence in four towns.

government commitment and no clear deadlines for
disbursing money.
The

municipalities

have

assisted
449

Burgas, Sofia, and Pleven.

NGOs.

The

Another NGO noted it

had received funding from the municipality every year
450

support

from

a

few

454

Bulgarian

The NGO also
455

For

456

To supplement their income, NGOs rely on in-kind
donations. The German embassy and a German

municipality has allocated buildings to NGOs in

since 2004.

receive

Despite this support from the local level,

organization have donated furniture for preventive
457

centers in Sofia and Burgas.

Also, NGOs rely on
458

volunteers to carry out their work.

For example, one

NGO is using the help of volunteers to renovate its
building.

459

Another NGO pays a small amount to a

more money is still needed. As one NGO stated, “They

clinical

do not give us enough money, but the help is really

consultations to victims of domestic violence.

good. It is better than nothing.”

451

Additionally, the

social

worker,

who

provides

five

free
460

Importantly, many lawyers volunteer their services to

buildings donated by the municipalities are generally in
need of repair, and NGOs must find additional funding
for renovations before they can be used.

448

452

Interview with NGO, supra note 372.
Press Conference, supra note 351; interview with NGO, in
Burgas, supra note 47.
450
Interview with NGO, in Varna, supra note 47.
451
Id.
452
Interview with NGO, in Burgas, supra note 47. A police chief
estimated renovations cost approximately 10,000 Euros. Press
Conference, supra note 351.
449

453

Interview with NGO, supra note 372.
Bulgarian Fund for Women, http://www.bgfundforwomen.org/
(last visited Mar. 14, 2008).
455
Press Conference, supra note 351.
456
Interview with NGO, in Sofia (July 17, 2007).
457
Interview with Sofia Lawyer, supra note 33; interview with
NGO, in Burgas, supra note 47.
458
While the volunteer support is crucial for NGOs, the lack of a
regular, paid staff has drawbacks. One interviewee described
how an NGO uses volunteers to staff its hotline. She stated that
this arrangement presents a disadvantage, as it has a high
turnover and results in new and inexperienced people assisting
victims over the telephone. Interview with Social Worker, supra
note 369.
459
Interview with NGO, in Ruse, supra note 47.
460
Interview with Social Worker, supra note 369.
454
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assist victims of domestic violence.

461

Free legal aid is

critical for many victims of domestic violence. Since the

fulfilling a critical role in ensuring full and effective
realization of the LPADV.

LPADV entered into force, one NGO representative
estimated that the number of women seeking advocacy
assistance has increased about 100%.

462

Many of

these victims may not be able to proceed with an
application if she does not have legal representation.
One lawyer described how, after a consultation, victims
will choose not to file an application because they lack
463

the money to pay the lawyer.

Lawyers pointed out if

criminal defendants are entitled to free legal aid,
domestic violence victims should be also be entitled to
their aid.

464

VIII. MEDIA
The media plays an important role in raising public
awareness about the LPADV and preventing domestic
violence. Many interviewees acknowledged the need
for increased education of both the public and the
media. Certain sectors, such as the police, have begun
developing relationships and working with the media.
In fact, NGOs mainly rely on the mass media to raise
public awareness about the LPADV. One of the main
obstacles that NGOs face in working with the media is

of

the absence of public relations persons to regularly

garnering funding from businesses. NGOs, however,

deal with the media, organize public events and

reported a general reticence by businesses to donate

publicize services and trainings provided by NGOs.

NGOs

have

begun

exploring

465

the

possibility

NGOs have also

Prevention of domestic violence and increased use of

explored creative means of raising funds through

the LPADV requires intense focus, something that

commercial activities. One organization operates a

NGOs unfortunately lack the funding and human

public laundry service, the proceeds of which go to

resources to carry out to full effect. Despite the serious

money to charitable causes.

466

funding social services for groups-at-risk.

lack of resources, NGOs have generally managed to
establish good relations with both local and national

In summary, NGOs fulfill a variety of needs for victims

media and been very active in raising awareness

of domestic violence. They not only inform and assist

among journalists on the issue of domestic violence.

victims with the process of applying for protection
orders, but also provide social and psychological

The Program on Prevention and Protection against

services. An important contribution to improving the

Domestic Violence calls for an awareness campaign, a

implementation of the LPADV is through NGO training

video and a hotline for victims of domestic violence.

of police and judges and coordinating the community

Law enforcement professionals and judicial officials

response. Although their funding is limited, NGOs are

agree, however, that more public awareness of
domestic violence is needed in Bulgaria.

467

One year

after the LPADV was passed, 20% of Bulgarians were
461

While this is for free for the victim, BGRF must find the money
to pay the social worker and the lawyers each month.
462
Interview with NGO, supra note 47.
463
Interview with Lawyers, supra note 94.
464
Id.
465
Training, supra note 132, at 17; interview with NGO, supra
note 372. Some reasons cited for business owners’ reluctance to
donate include superstition, guilt over illegal business
transactions, and a fear of additional donation requests.
Interview with NGO, supra note 372.
466
Interview with NGO, supra note 372.
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not aware of the law and two-thirds of Bulgarians did
not know the details of the law.

468

“In the beginning

with the law, there was adequate publicity,” said a

467

Interview with Police Media Liaison, supra note 134; interview
with Judge, in Ruse (July 9, 2007).
468
Koycheva, supra note 32, at 3 (quoting National Center for
Study of Social Opinion).
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judge, “but now everything is quiet.”

469

A prosecutor

agreed that “there should be better publicity on this
issue.”

facilitate appropriate and responsible reporting on
domestic violence issues.

474

470

Some Bulgarian media tend to dramatize domestic
471

violence to the detriment of the victim.

For example,

one article focused on the harmful publicity for a
prominent man, whose wife obtained a protection order
against him. The article highlighted the protection
order’s impact on his authority, and how unfeasible it
would be for him to stay away from his wife within this
small town. It also conveyed the message that the
woman should not have brought this case before the
court and thus the public.

472

Other coverage reflects a lack of sensitivity and
knowledge about domestic violence by reporters. One
Haskovo-based journalist wrote an article criticizing the
use of state resources for domestic violence victims
and perpetrators. In her article, entitled The State to
Save Domestic Violence Perpetrators and Victims? No
Way!, she stated,
…I would like to ask those that have gone so
far as to become victims how they have let
things go so far, and where the hell have they
forgotten their human dignity…I don’t want the
state, and the taxpayers, to give money for
saving people with weak characters—victims
or their abusers alike. At the end, every
person determines his/her own life. If they
enjoy being beaten every day, they should not
473
engage the state in this.
In summary, greater media coverage is needed to
better inform the public about domestic violence and
the

LPADV.

At

the

same

time,

intersectoral

collaboration with the media should continue to
469

Interview with Judge, supra note 468.
Interview with Prosecutor, supra note 43.
471
Interview with NGO, supra note 372.
472
Id.
473
Radost Gineva, The State to Save Domestic Violence
Perpetrators and Victims? No Way! HASKOVSKA MARITZA (Bulg.),
Nov. 2006.
470

474

Interview with Police Media Liaison, supra note 143.
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RECOMMENDATIONS

RECOMMENDATIONS
A.

•

•

Amend the LPADV to provide for an immediate
and direct criminal penalty in the event of a
violation of an order for protection

•

Ensure the DSA and Child Protection
departments
respond
to
and
initiate
applications in cases where their intervention
is needed, including incapacitated or minor
victims of violence

•

Ensure the DSA and Child Protection
departments are fulfilling their role with regard
to child victims of violence in filing reports and
making courtroom appearances

•

Ensure that the DSA and Child Protection
bodies receive training on the dynamics of
domestic violence, including, inter alia,
batterers as parents and violence against
intimate partners

•

Promote policies that recognize the importance
of maintaining the care and custody of children
with
non-violent
parents
(priority
recommendation)

Amend the LPADV to allow the issuance of
protection orders for violence committed prior
to the thirty-day timeline

•

Amend the criminal laws to allow state
prosecution in cases of low and medium-level
assaults when the victim and perpetrator are
related

•

Promote policies that recognize the importance
of maintaining the care and custody of children
with non-violent parents

•

Promote judicial practices that streamline
hearing procedures and address delays in
issuing orders

•

Collaborate with NGOs on specialized training
in implementation of the LPADV and domestic
violence

•

Make a clear financial commitment to meeting
the objectives set forth in the LPADV

•

Utilize the expertise of women’s NGOs and
support cooperation between the local
authorities and NGOs at the municipality level

•

Provide adequate and consistent funding to
non-governmental organizations working
against domestic violence

•

Make a clear financial commitment to meeting
the objectives set forth in the LPADV (priority
recommendation)

•

Provide adequate and consistent funding to
non-governmental
organizations
working
against
domestic
violence
(priority
recommendation)

B.

•
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PRIORITY RECOMMENDATIONS TO THE
GOVERNMENT

TO THE MINISTRY OF LABOUR AND SOCIAL
POLICY

Place the responsibility for the management of
the domestic violence shelters, hotlines and
other related services with NGOs and provide
adequate funding for this work

•

Increase capacity of social services for victims
through NGOs

•

Create and fund rehabilitation centers for
perpetrators of domestic violence and support
centers for both child and adult victims of
domestic violence under Section 5(1)(5-6) of
the LPADV

C.

TO THE PARLIAMENT

•

Amend the LPADV to provide legal aid for
indigent applicants seeking orders for
protection

•

Amend the LPADV to provide for an immediate
and direct criminal penalty in the event of a
violation of an order for protection (priority
recommendation)

RECOMMENDATIONS

•

•

Amend the LPADV to allow the issuance of
protection orders for violence committed prior
to the thirty-day timeline (priority
recommendation)
Amend the criminal laws to allow state
prosecution in cases of low and medium-level
assaults when the victim and perpetrator are
related (priority recommendation)
D.

TO THE MINISTRY OF THE INTERIOR AND
POLICE

•

Create a specialized domestic violence police
unit, which includes officers who follow up with
victims who have orders for protection

•

Provide a full array of templates to standardize
the police procedures for emergency
applications for orders for protection and police
reports
o

Include sections for information about
prior offenses and orders for protection

o

•

Collaborate with NGOs to participate in
specialized training in judicial implementation
of the LPADV

•

Promote judicial practices that streamline
hearing procedures and address delays in
issuing orders (priority recommendation)

•

Promote judicial practices on the objective
issuance of protection orders without regard to
the presence of physical injuries or evidence
additional to the victim’s declaration

•

Promote judicial practices on the objective
issuance of protection orders without regard to
how close to the deadline the victim chooses
to file an application

•

Increase judicial capacity to hear cases under
the LPADV
F.

•

•

Conduct outreach about the LPADV and
domestic violence to minority and immigrant
communities

Track and maintain records about
offenders’ history of protection orders

•

Collaborate with NGOs to continue specialized
training in implementation of the LPADV and
domestic violence

TO THE PROSECUTORS

Collaborate with NGOs to continue specialized
training in implementation of the law for
prosecutors
G.

TO CIVIL SOCIETY

•

Increase capacity of electronic data monitoring
of domestic violence cases, applications and
violations through a special register

•

Continue to conduct outreach about the
LPADV and domestic violence to minority and
immigrant communities

•

Consistently arrest offenders who violate
protection orders as mandated under the
LPADV

•

Create public awareness on who may issue
medical certificates

•

Continue to work to increase the coordinated
community response between police, courts,
the DSA, health care providers, and media

•

Continue to train and provide court advocates
to accompany the victim to hearings under the
LPADV

E.

•

TO THE MINISTRY OF JUSTICE AND THE
COURTS

Increase capacity of electronic data monitoring
of domestic violence cases, applications and
violations
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RECOMMENDATIONS
H.

53

TO THE MEDIA

•

Collaborate with NGOs to continue specialized
training on the dynamics of domestic violence
and implementation of the LPADV for
journalists

•

Work in partnership with police and NGOs to
increase social intolerance of domestic
violence and educate the public about the
LPADV

•

Conduct responsible reporting on domestic
violence through a human rights rather than a
sensational dimension

CONCLUSION

CONCLUSION
In conclusion, implementation of the domestic

extending the process through multiple hearings;

violence law has been generally positive, but

amendment of the criminal laws to allow state

challenges still remain for all sectors and legislative

prosecution in cases of low and medium-level

amendments are needed. The authors found that the

assaults when the victim and perpetrator are related,

Directorate for Social Assistance (DSA) is in need of

and; a clear financial commitment to meet the

more training on the dynamics of domestic violence.

domestic

The DSA is failing to initiate applications on behalf of

adequate and consistent funding to NGOs.

violence

law’s

objects

and

provide

incapacitated or juvenile victims who need their
assistance; furthermore, battered mothers are at risk

Overall, Bulgaria has taken important steps in

of losing their children to child protection services. On

combating domestic violence by passing the law,

the other hand, Bulgarian police are making progress

conducting trainings and monitoring. It is essential,

in implementing the law. However, because the law

however, that key players continue to identify and

does not criminalize violations of a protection order,

remedy obstacles to effective implementation of the

police still face challenges during violations and can

law to best promote victim safety and offender

only arrest the offender for 24 hours. The judges are

accountability.

issuing emergency protection orders within 24 or
sometimes a few hours, but are still unduly influenced
by other factors that should not affect their decision to
issue a protection order. Prosecutors also face
challenges, and there are very few reports of
prosecutions for violations of protection orders.
Finally, NGOs in Bulgaria are doing an excellent job
by providing important legal, social and psychological
services to victims and coordinating the community
response.
The

Advocates

and

BGRF

make

several

recommendations to the government including, inter
alia: legal reform to criminalize violations of an order
for protection; amendment of the domestic violence
law to allow the issuance of protection orders for
violence committed prior to the thirty-day timeframe;
the

promotion

of

policies

that

recognize

the

importance of maintaining the care and custody of
children with non-violent parents; the promotion of
judicial practices to issue decisions on regular
protection orders within thirty days and without
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PROTECTION

AGAINST

DOMESTIC

VIOLENCE

6.

a sibling;

7.

a relative by affinity up to the second

ACT
degree;

Promulgated, State Gazette, issue 27 of 29 March
2005
8.

a guardian or foster parent.

Chapter One
S. 4. (1) In the event of domestic violence the victim
GENERAL PROVISIONS

has the right to refer to the court to seek protection.

S. 1. (1) This law governs the rights of individuals

(2)

having suffered from domestic violence, the protection

and imminent threat to the life or health of the victim,

measures, and the procedure applicable to the

the latter may file an application with the police

imposition of such measures.

authorities for the imposition of emergency measures

In cases where data exists showing a direct

pursuant to section 76 of the Ministry of Interior Act.
(2)

Liability under this Act shall not preclude the

civil and the criminal liability of the respondent.
S. 2.

Domestic violence is any act of physical,

mental or sexual violence, and any attempted such
violence, as well as the forcible restriction of individual
freedom and of privacy, carried out against individuals

The bodies of the Ministry of Interior shall forward to
the court the application together with the explanations
of the respondent, if such explanations have been
provided, and the record drawn of any measures
imposed, while depicting the circumstances that call for
emergency court protection.

who have or have had family or kinship ties or cohabit

(3)

or dwell in the same home.

must issue a document to establish in writing any

S. 3.

Protection under this Act may be sought by

At the request of the victim, any medical doctor

injuries or traces of violence found by that doctor.

any individual having suffered from domestic violence

S. 5. (1) Protection against domestic violence shall be

applied by:

implemented through any of the following:

1.

a spouse or former spouse;

2.

a person with whom that individual

1.

a person with whom that individual has

an ascendant;

5.

a descendant;

respondent

under

an

domestic violence;
2.

removing the respondent from the
common dwelling-house for a period

a child;
4.

the

obligation to refrain from applying

cohabits or has co-habited;
3.

placing

specified by the court;
3.

prohibiting the respondent from getting
in the vicinity of the home, the place of
work, and the places where the victim

lv
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has his or her social contacts or

section 18(2) and (3) of the Social Assistance Act shall

recreation,

work jointly to provide protection to the victims of

on

such

terms

and

conditions and for such a period as is

domestic violence.

specified by the court;
(4)
4.

The persons referred to in subsection 3 shall

temporarily relocating the residence of

develop,

organise

the

implementation

of,

and

the child with the parent who is the

implement the programmes under section 5(1), points

victim or with the parent who has not

5 and 6.

carried out the violent act at stake, on
such terms and conditions and for
such a period as is specified by the
court,

provided

that

this

is

not

inconsistent with the best interests of
the child;
5.

placing

Chapter Two
PROCEEDINGS

TO

IMPOSE

PROTECTION

MEASURES AGAINST DOMESTIC VIOLENCE
Division I

the

obligation

respondent
to

attend

under

an

General Provisions

specialised

programmes;

S. 7. (1) The court competent to impose a measure
shall be the regional court in the area where the

6.

(2)

advising the victims to attend recovery

current address of the victim is found or, in the cases

programmes.

referred to in section 4(2), the regional court in the area

The measures under subsection 1, points 2, 3,

and 4 shall be imposed for a period from one month to
one year.
(3)

In any case, with its order under section 15(1)

the court shall also make the respondent liable to a fine
in the range between 200 and 1000 Levs.
S. 6. (1) The State shall ensure the implementation of
programmes aimed at the prevention of and protection
against domestic violence, as well as programmes
providing assistance to the victims.
(2)

The bodies of the Executive branch shall

select and train the persons in charge of protection by

of the local police department where protection was
sought.
(2)

The court before which there is pending

litigation between the victim and the respondent or
litigation involving any of them based on a provision of
the Family Code or of the Child Protection Act shall be
competent to impose a protection measure at any
stage of the proceeding.
S. 8.

The proceeding for issuing an order may be

instituted:
1.

on an application by the victim;

2.

at the request of the Director of the

virtue of this Act.
(3)

The bodies of the Executive branch and the

natural and legal persons registered by virtue of

Social Assistance Directorate;
3.

whenever emergency court protection
is sought, on an application by a
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sibling or by a person who is a relative

measures imposed under this Act, and a certificate

to

showing whether or not the respondent is registered at

the

victim

in

the

direct

line

irrespective of the degree of kinship.

any psychiatric establishment.

S. 9. (1) The application or request shall be in writing

S. 10. (1)

and must contain:

filed within one month as from the date on which the

The application or request shall be

act of domestic violence occurred.
1.

the names, the address, and the
personal ID number of the applicant or

(2)

the individual having filed the request;

special register and assigned on the date of filing.

The application or request shall be entered in a

if a victim cannot or is unwilling to

2.

disclose his or her address, he or she

(3)

may identify an address for litigation

application shall be filed via the nearest local police

purposes;

department.

the names and the current address of

S. 11. (1)

the respondent or any other address

an application under section 8, points 1 and 3.

where the latter may be summoned,
including a telephone and fax number;
3.

data concerning the family, kinship or
factual ties between the victim and the
respondent;

4.

a

description

of

the

facts

and

violence occurred;

(2)

No costs shall be charged upon filing

Upon issuing the order, the court shall award

the costs and expenses to the respondent.
(3)

In the event of refusal to issue an order or if

the order is revoked, the costs and expenses shall be
charged to the applicant, while in the cases referred to

circumstances under which domestic

5.

(2)

In the cases referred to in section 4(2) the

in section 8, point 2 the expenses shall be incurred by
the Social Assistance Agency.
Division II

a signature.

Hearing of Case

In the cases referred to in section 8, points 2

and 3 the court shall, ex officio, involve the victim as a
party.

S. 12. (1)

On the day on which the application or

request is filed the court shall schedule an open
hearing to take place not later than 30 days thereafter

A statement by the applicant concerning the

and shall serve the writ of summons and a copy of the

violence applied shall also be enclosed to the

application or request with their enclosures on the

application under section 8, point 1.

defendant, while notifying the latter of his or her

(3)

obligation to produce evidence.
(4)

At the request of the applicant the court shall

seek ex officio in respect of the respondent a criminal

(2)

record

the victim shall be summoned as well.
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(3)

Where necessary, the writ of summons shall

be served with the assistance of the police authorities

liable to a fine of 100 Levs imposed by the court in
accordance with the Code of Civil Procedure.

or of the mayor.
S. 15. (1)
S. 13. (1)

The evidentiary means defined in the

The

court

shall

pronounce

by

delivering a judgment in an open hearing.

Code of Civil Procedure shall be admissible in the
(2)

proceeding for issuing a protection order.

Where the application or request is granted the

court shall issue a protection order.
(2)

The following may also serve as evidentiary
S. 16. (1)

means in a proceeding under subsection 1:

With the protection order, the court

shall impose one or more protection measures.
1.

records, reports, and any other acts
issued

by

the

Social

Assistance

The order must contain notification of the

Directorates, by medical doctors, as

effects of any failure to comply therewith as set out in

well

section 21(2).

as

by

psychologists

having

provided counselling to the victim;
2.

(2)

(3)

The judgment and the order shall be served on

documents issued by legal persons

the parties, and where a measure under section 5(1),

providing welfare services and entered

points 1, 2 and 3 is imposed they shall also be served

in a register at the Social Assistance

on the local police department in the area where the

Agency;

current address of the respondent and the address of
the victim are located.

3.

the statement made by virtue of
S. 17. (1)

section 9(3).

The

judgment

may

be

appealed

against before the district court within seven days as
(3)

Where no other evidence exists, the court shall

from its service. The appeal shall be lodged via the

issue a protection order solely based on the statement

court having delivered the impugned judgment, and a

made by virtue of section 9(3).

copy for the other party shall be attached. New
evidence may be enclosed to the appeal as well.

S. 14. (1)

Where it appears from the data in the

application or request that the bodies of the Ministry of

(2)

Interior and other state government agencies possess

judgment.

documentary

evidence

of

perpetrated

The appeal shall not stay the execution of the

domestic

violence, the relevant body or agency shall forthwith

(3)

The regional court shall forward a copy of the

issue authenticated copies of such documents at the

appeal and of the enclosures thereto to the other party

request of the victim or his or her representative or

who may, within three days as from their receipt, file

attorney, or at the request of the court.

objections and invoke new evidence. After the
expiration of that time limit, the appeal together with

(2)

Anyone who had to issue a document or copy

by virtue of subsection 1 but failed to do so shall be

the enclosures and objections shall be forwarded to the
district court.
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The district court shall handle the appeal within

S. 19. An emergency protection order shall have

14 days, in open court, the parties being summoned in

effect up until a protection order is issued or until the

accordance with section 12, and shall pronounce by

court refuses the application or request.

(4)

delivering a judgment on the merits whereby it upholds
or reverses or varies the judgment appealed against.
Where it decides to vary the order, the court shall issue
a new order.
(5)

The judgment of the district court shall be final.

S. 18. (1)

Where the application or request

contains data concerning a direct and impending threat
to the life or health of the victim, the regional court,
sitting ex parte and in camera, shall issue an
emergency protection order within 24 hours as from
receipt of the application or request.
(2)

The order under subsection 1 shall be served

on the parties and forwarded ex officio to the local
police department.
(3)

Where it appears from the data on the file that

measures should be undertaken under the Child
Protection Act, the court shall notify the Director of the

Division III
Execution of Protection Order
S. 20. A

protection

shall

be

subject

to

immediate execution.
S. 21. (1)

The police authorities shall see to it

that the order is executed where a measure under
section 5(1), points 1, 2 and 3 has been imposed by
virtue of such order.
(2)

In the event of failure to comply with the court

order, the police authority having found such failure
shall arrest the offender and notify forthwith the
prosecutorial authorities.
S. 22. The court shall issue ex officio a writ of
execution in respect of any fines imposed and of the
stamp duties and costs awarded.

Social Assistance Directorate.

Final Provisions

(4)

§ 1.

The court shall schedule an open hearing to

order

The provisions of the Code of Civil Procedure

take place not later than 30 days thereafter and shall

shall apply mutatis mutandis to any matters not

serve the writ of summons and a copy of the

explicitly covered by this Act.

application or request with their enclosures on the
The Minister of Interior, the Minister of Justice,

defendant, while notifying the latter of his or her

§ 2.

obligation to produce evidence.

the Minister of Labour and Social Policy, the Minister of
Health, the Minister of Education and Science, and the

(2)

In the cases under section 8, points 2 and 3

the victim shall be summoned as well.
(3)

Where necessary, the writ of summons shall

Minister of Finance shall develop, within 6 months as
from the entry of this Act into force, a Domestic
Violence Prevention and Protection Programme.

be served with the assistance of the police authorities

§ 3.

or of the mayor.

the non-profit legal entities with setting up and

The State shall assist the municipalities and

supporting services and centres designed to implement
the measures under section 5(1), points 5 and 6.
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§ 4.

The persons registered by virtue of section

18(2) and (3) of the Social Assistance Act which
provide welfare services and recovery programmes to
victims

of

domestic

violence

or

specialised

programmes to perpetrators of such violence must
provide the court with a list of available services and
programmes.
§ 5.

In section 63(3) of the Ministry of Interior Act

(promulgated, State Gazette, issue 122 of 1997, issue
29 of 1998 – Judgment No. 3 of the Constitutional
Court of 1998; amended, issues 70, 73, and 153 of
1998, issues 30 and 110 of 1999, issues 1 and 29 of
2000, issue 28 of 2001, issues 45 and 119 of 2002,
issues 17, 26, 95, 103, 112, and 114 of 2003, issues
15, 70, and 89 of 2004, issues 11 and 19 of 2005), a
new third sentence is inserted: “In the event of
domestic violence a copy of the notification record shall
be provided to the victim upon request.”
This Act was passed by the XXXIXth National
Assembly and the official seal of the National
Assembly is affixed thereto.
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APPENDIX B: DECLARATION OF THE NATIONAL ASSEMBLY OF THE REPUBLIC OF
BULGARIA REGARDING THE CAMPAIGN OF THE COUNCIL OF EUROPE
“PARLIAMENTARIANS UNITED IN THE FIGHT AGAINST VIOLENCE AGAINST WOMEN
INCLUDING DOMESTIC VIOLENCE” 2006-2008
Issued

by

the

National

Assembly

Promulgated State Gazette #101 from December 15,

against women, including domestic violence” 2006 2008;

2006
We would assist all governmental institutions and nonOne of the main principles of the democratic society is

profit organizations for the implementation of an active

the protection of human rights and freedoms of the

information campaign on the problems of violence

individual.

against women, as well as creating zero tolerance

The

fight

against

violence,

including

domestic violence against women, as one of the

towards its forms;

aspects of the protection of human rights, is within the
focus of the actions of the Parliamentary Assembly of

We

the Council of Europe and this makes it an important

conditions

priority for the national parliaments. The women and

perpetrators

children, as the most common victims of the different

implementing positive practices, including cooperation

kinds of violence, are in need of protection through

with the countries of the Council of Europe.

policy and actions.

would

create
for

the

of

through

legislative

effective

violence

and

fight

initiatives

against

the

opportunities

for

------------------------th

We, the members of the 40 National Assembly of the
Republic of Bulgaria:

violence in any form, as violence does not know any
boundaries on account of territory, age, ethnic
violence

gender,

creates

and

enormous

religion
moral,

and

because

physical

and

psychological damages on the citizens;
Reaffirming, that the fight against violence against
women, including domestic violence, will be one of the
priorities of our legislative activity and control, in order
to create a more civilized and just society,
DECLARE:
We support the campaign of the Council of Europe
“Parliamentarians united in the fight against violence
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National

Assembly on December 8, 2006 and is stamped by the

Taking into account our responsibility for prevention of

background,

th

The declaration was passed by the 40
official stamp of the National Assembly.
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APPENDIX C: MINISTRY OF LABOUR AND SOCIAL POLICY ACTION PLAN –
PROGRAM FOR PREVENTION AND PROTECTION AGAINST DOMESTIC VIOLENCE –
FOR THE PERIOD 2007-2008
Responsible: The Minister of Labor and Social Policy,

APPROVED:

the executive director of the Agency for social
MINISTER:

EMILIA MASLAROVA

assistance.

1. Leading awareness-raising campaigns in the

Deadline: July 31, 2007

community regarding the problem of domestic
violence, using the mass media and creating a
video.

2. Creating a national 24-hour telephone line that
would provide information to victims of domestic
violence.

1.1. Conducting

work

meetings

with

representatives from governmental institutions,

2.1. Conducting work meetings to discuss the

non-profit organizations and the media – the

development and financing of a hot line for

aim

children, victims of violence.

is

to

developing

discuss

the

opportunities

awareness-raising

for

campaigns

regarding the problem of domestic violence.

Responsible: The Minister of Labor and Social Policy,
the director of the National Agency for Child Protection.

Responsible: The Minister of Labor and Social Policy,
the executive director of the Agency for social
assistance.

Deadline: March 31, 2007
2.2. Discussing

in

a

work

group

the

work

mechanism of the telephone line and how it

Deadline: January 31, 2007

would function.
1.2. Researching and discussing the possibilities
for financing the awareness-raising campaigns

Responsible: The Minister of Labor and Social Policy,

with

the director of the National Agency for Child Protection.

representatives

of

governmental

institutions, non-profit organizations and the
media.
Responsible: The Minister of Labor and Social Policy,
the executive director of the Agency for social
assistance.
Deadline: February 28, 2007
1.3. Conducting the campaign in order to raise
awareness in the community regarding the
problems of domestic violence.

Deadline: April 30, 2007
2.3. Determining staff within the leading institution
that would work with the telephone line.
Responsible: The director of the National Agency for
Child Protection.
Deadline: July 31, 2007.
2.4. Creating a telephone line for children, victims
of domestic violence.
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Responsible: The director of the National Agency for

for Social Assistance, and the National Agency

Child Protection.

for

Child

Protection

in

work

meetings,

organized by the leading institutions to create
Deadline: December 31, 2007.

recommendations for changes in the law.

3. Developing programs for the rehabilitation of
victims of domestic violence.
3.1. Creating

legal,

the executing director of the Agency for Social

psychological

and

social

consultations for children, victims of domestic
violence

in

the

Protection”

in

Assistance”

and

departments
the

Responsible: The Minister of Labor and Social Policy,

of

Directorate

work

on

“Child

Assistance, the director of the National Agency for
Child Protection.
Deadline: March 31, 2008

“Social

prevention

of

violence against children.

5. Creating and passing a Plan for activation of the
Program

Responsible: The director of the Agency for Social

5.1.Insuring the participation of experts from the

Assistance.

Ministry of Labor and Social Policy, the Agency for
Social Assistance in a work group, organized by the

Deadline: permanent

leading institutions, to develop a plan for activation of

3.2. Insuring the participation of experts from the

the Program.

Ministry of Labor and Social Policy, the Agency

Responsible: The Minister of Labor and Social Policy,

for Social Assistance, and the National Agency

the executing director of the Agency for Social

for

Assistance.

Child

Protection

in

work

meetings,

organized by the leading institution to develop
programs

for

rehabilitation

of

victims

of

Deadline: January 31, 2007

domestic violence.
6. Creating

reports

for

evaluation

of

the

Responsible: The Minister of Labor and Social Policy,

implementation of the program and the actions

the executing director of the Agency for Social

envisioned in it.

Assistance, the director of the National Agency for
6.1.Submitting

Child Protection.

reports

and

analysis

on

the

implementation of the program and the actions
Deadline: March 31, 2007

envisioned in it every six months.
on

Responsible: The Minister of Labor and Social Policy,

Protection against Domestic Violence and making

the executing director of the Agency for Social

recommendations for changes in the law.

Assistance, the director of the National Agency for

4. Researching

the

efficiency

of

the

Law

Child Protection.
4.1. Insuring the participation of experts from the
Ministry of Labor and Social Policy, the Agency
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