“TOWARDS IMPLEMENTATION: AN ANALYSIS OF THE
UNIVERSAL PERIODIC REVIEW MECHANISM OF THE HUMAN
RIGHTS COUNCIL”
BY TIFFANY HENDERSON*

This paper isabout the Universal Periodic Review. As a new mechanism of the Human Rights
Council, it hasasits major goal the implementation of human rights standards and mechanisms
created by the UN, including those enshrined in the Universal Declaration of Human Rights.
Coming under the mandate of the Human Rights Council, the elaboration of this mechanism has
been negotiated by the members and non-members of the Council and these negotiations are till
continuing. As a consequence of these negotiations, NGOs have been given a more limited role to
play in the UPR process. Understanding and working with this new process has been the
preoccupation of most participants up to and including the first two sessions that have taken placein
April and May of 2008. This paper provides a perspective of the UPR thus far and by highlighting
some of the key problems of the mechanism, suggest ways NGOs and other stakeholders can work
with the mechanism to increase their influence and participation in the this new and complex

mechanism of the Human Rights Council.

*Written during her internship witeneva for Human Rights — Global Trainji&witzerland. The
author attended UPR meetings and thaiid &' sessions of the Human Rights Council. In 2007 sh
was a research assistant athwewegian Centre for Human Rights, Norvayd is currently in her
final year of her bachelors of law at tAastralian National University, Australia
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ALL OPINIONS AND FACTS THE PRODUCT OF THE WORK ORHE AUTHOR. THIS PAPER
IS NOT TO BE REPRODUCED IN ANY FORM WITHOUT THE WRTEN PERMISSION OF
THE AUTHOR.
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l. INTRODUCTION

The United Nations (‘'UN’), since 1948, has createdventions, declarations and
principles concerning the promotion and protecbbhuman rights. Thstandards
created have contributed significantly to interoasil human rights and humanitarian
law. Over time, the UN has similarly creategchanism$ promote and protect
human rights by monitoring the respect of statestds their international
obligations. Yeimplementinghese human rights obligations is the responsytalitd
sovereign right of the country itself. These cohtnechanisms do not ensure states
fulfil their responsibilities, as they are merelyoal to assist in the process of
implementation. Within the framework of the UNaegh process that began in 1997,
the General Assembly (‘GA’) created a newman Rights Council (HRC’, ‘the
Council’) in March 2006 to replace the existing CommissiorHaman Rights (‘the

Commission’)*

A. The Human Rights Council in its context
A major element to the reform process of the UN wiillin the context of the
creation of the HRC, was the focus on states imetgmg their human rights
obligations. The Office of the High Commissioner tuman Rights (OHCHR) took
over a large part of this initiative under the leesthip of their High Commissioner
Ms. Mary Robinson. The initiative focuses on stat@slementing recommendations
of the Special Rapporteurs and the final obsermatad the treaty bodies after the
examination of the States’ reports. Recently thiiative includes the new
‘universal periodic reviewmechanism of the Council. All of these initiatiiesus

on implementing human rights on the spot.

B. The Universal Periodic Review (‘UPR’)
When the GA created the HRC, it handed to it atheftasks and responsibilities of
the Commission. In addition, it was decided the i@iduvould refocus its efforts on
improving human rights through dialogue and coopanawith the states. Therefore
the GA provided the Council with a mechanism ofimiversal periodic review’ to

encourage implementation by examining regularlytthman rights situation in all

! Resolution of the Human Rights Coun@i Res. 60/251, UN GA OR, 60 sess, 7% plen. mtg, UN Doc.
A/60/L.48. The Commission, on the other hand, hach&gbers before its abolishment.
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states, on an equal basis. This is to be donegdhroaoperation and dialogue with the

State.

This paper is about the UPRs the GA did not provide specific procedurestfa
UPR, it has been left to the Council to negotfaiegotiations of these procedures
began with the creation of the mechanism and wititiue well into the future. It is
therefore important to summarize and give an arsabtfshe work of the Council on
the UPR up to its presen‘f‘ 8ession. Since only the first two examinationsehiaken
place, such an analysis cannot draw definite cemohs as the process is evolving
and both states and NGOs are still working out hmadapt the mechanism to their
needs and interests. The ultimate objective ofgh®er is to provide a perspective
and analysis of the UPR to assist NGOs and oth&eBblders in their use of this

mechanisn?.

2 Resolution concerning the Institution Building loé tHuman Rights CouncHRC Res. 5/1, UN HRC ORM5
sess, gen. mtg [5(e)], UN Doc. AAHRC/RES/5/1.

3 This analysis will be based on the observatiorta@futhor who observed both reviews, took nota®f
observation of others who were also present duhiageview (formal and informal interviews) andalissions
that have taken place during the Geneva CoursededwyGeneva for Human Rights — Global Trainjrigeld
during the ¥ and §' Regular Session of the Human Rights Council in Ger®@witzerland.
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Il. THE HUMAN RIGHTS COUNCIL (HRC)

Implementatiorof human rights standards and tools is the pyiafithe Council. One
way the Council has attempted to achieve this leas through its membership
criteria. The HRC consists of 47 member-statestedeby the majority of the
members of the GAUnder the HRC the number of terms a state caressmimited.
After two consecutive terms sitting on the Courgistate cannot re-apply
immediately for a third termThe principles behind rotating membership are to
prevent permanent-membership, to create an ineefaivhuman rights-violating
states to improve their human rights situationrtheo compete for membership on a
regular basis and to guarantee the integrity ofxbencil by ensuring all states have a
fair opportunity to participate.

The GA elects members by regions but on an indalibasis> Previously, under the
Commission, each regional group would present ckates for election into the seats
allocated to their regional group. If the candidat®ceeded the seats allocated then
the Commission would vote on the membership. Compmnaatice in the UN saw
regional groups presenting ‘clean slates’ for @ectprecisely the same number of
candidates as there are seats, thus ensuringvirgtrminee was successful. This
meant states with problematic human rights recoodsd be elected to the
Commission if determined so by their respectivearg groups. This drawback was
particularly noted in May 2004 when Sudan was ebkbtbd the Commission at a time

when it was being accused of crimes against huganits Darfur region.

Theoretically individual candidature prevents regilogroups from determining
membership of regions in the Council, though ircpce this still occurg. Yet in

May 2008 the African and Latin American Groups elaall candidates equalling the

4 Human Rights Council3A Res. 60/251, UN GA OR, 80sess, 7% plen. mtg, [14], UN Doc. A/RES/60/251.
The Commission, on the other hand, had 53 membésehies abolishment.

® Human Rights Council3A Res. 60/251, UN GA OR, &0 sess, 7% plen mtg, [7], UN Doc. A/RES/60/251. As
Annex A indicates, States such as the Netherlamdsh&ve been elected for two consecutive terme she
creation of the Council cannot seek immediate egetaln in 2010

® The regional groups and their seat distributianaa follows: Latin American and Caribbean Stategi{eeats),
African Group (thirteen seats), Asian Group (tharteseats), Eastern European Group (six seats) astewd
European and other States (seven seats).

" For an analysis of the former Commission on Humayh®iPhillip Alston ‘Reconceiving the UN Human Rights
Regime: Challenges confronting the new UN Human Ri@latsncil’, (2006) 7Melbourne Journal of
International Law185.
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number of seats available, thus making electionghfase regions uncontestéd@his
means that states with problematic human rightsrdsccan still be elected to the
Council. However the Council has added membergtitigria that have seen well-
known rights-violating States such as Sudan andZbwe, refrain from applying for
membership. This includes pledges and commitmentpension of membership and
the UPR’

Importantly, membership criteria now include théuwarypledges and commitments
undertaken by a candidate stdt&@he formula for both was set by the OHCHR and
includes, for example, ratification of the core fammights instruments and whether
the state has issued a ‘standing invitation’ to $fdcial Procedurés.In turn, the
Council under paragraph 5(d) of Res.60/251 witeiiralia, undertake the
implementatiorof a state’s human rights obligations, includihgdges and

commitments?

Of the pledges that have been made so far, marg/fallen short of the OHCHR
‘suggestions’ or states have refused to submitgaedltogetheFor example,
Indonesia, who is currently a member of the HR@mmitted itself in 2007 to
submission of its national reports to treaty bodied to the ‘implementation of their
respective recommendations therédrThis can be seen as a step back as voluntary
pledges are a weaker commitment than a legal camenit despite submitting treaty
body reports being the latter under internatioaal. IMoreover, in 2006, 11 states

running for membership did not submit to the Secrat (OHCHR) voluntary

8 See United Nationglections (21 May 2008): Human Rights Courf2008), United Nations <
http://www.un.org/ga/62/elections/hrc_electiongxdhtat June 1 2008.

¥ See Amnesty International, ‘UN: Governments Must Rromptly and Effectively on Important Human Right
Commitments in the 2005 World Summit Document’ (Bri@slease, 26 September 2005).

19 Human Rights CounciGA Res. 60/251, UN GA OR, 80 sess, 7% plen. mtg, [8], UN Doc. A/RES/60/251.

1 OHCHR, Suggested Elements for Voluntary Pledges and Canemis by Candidates for Election to the
Human Rights Counc{R006) <http://www.ohchr.org/english/13042006.pdf22 May 2008.

2 Human Rights CouncilGA Res. 60/251, UN GA OR, 6 sess, 7% plen mtg, [24 (5d)], UN Doc.
A/RES/60/251.

135eeNote verbale dated 12 April 2007 from the Permamdission of Indonesia to the United Nations addressed
to the President of the General Assem@p, NV. 61/855, UN GA OR, Blsess, Agenda Item, 105 (e), UN Doc.
A/61/855.

Similar commitments can be found in the statemehtgher states applying for a seat on the CouRoil.further
pledges and commitments of States see the NGO ‘idRavailable at <www.UPR-info.org> which comaia
compilation of the documents by states, of theadges and commitments when presenting as a caadatte
HRC.
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pledges:* Yet for the May 2008 election of the Council ahclidate-states had
submitted pledges to the Secretafiahis increase in participation is a positive
change from only two years before and indicativéhefinfluence it has had on the

election process.

Despite the existence of such criteria Council menrsiip still includes former
Commission members criticized for violating humaghts to a great extent, such as
Cuba, China, Sri Lanka , Tunisia, Russia and PakiStYet unlike the Commission,
a member-state can baspended from the Countitwo-thirds vote that it has not
lived up to its commitment¥.Such criterion is theoretically a disincentive for
violating states to apply for membership, thougdrehs yet to be a Council member

suspended under such grounds.

The Council is also mandated to ensure memberssaagefirst to havéheir human
rights record reviewedJnder the UPR, states who are elected initiallyafterm of 1
year will be subjected to an immediate review e@fitihuman rights records followed

by all Council-members and then UN member-stétes.

The Review is in principle an incentive for all s particularly Council-Members,
to implementheir obligations. Yet it is the Council that wasemn the mandate, under
Res. 60/251, to determine the modalities of thei®eitself. Consequently States
were able to decideowthey could be reviewed and the incentive to im@etms

limited by the extent that the States themselve# wabe scrutinized by their peers.

14 These States were: Cameroon, Gabon, Guatemalaukisdndonesia, Iraq, Malaysia, Mali, Senegal tSou
Africa, United Republic of Tanzania. See Human Righigtch ‘27 NGOs Write to HRC Candidates who have
Not Submitted a Pledge to the U.N. Secretariat§{PRelease, May 15 2008).

15 See The Office of the High Commissioner for Humagh®d,Making A Difference Where It Matters Most:
OHCHR's Support to Implementation at Country L¢28D7)
<http://www2.ohchr.org/english/countries/field/plegesmmitments.htmat May 17 2008

16 As was noted by an observer of the Council in teaésa Course, all States violate human rights tesom
extent. Course conducted by Adrien-Claude ZoBaneve Course — Geneva International for Human Right
Global Training(Discussions taking place during the Course, &,J2808)

1 Human Rights CouncilGA Res. 60/251, UN GA OR, 80sess, 7% plen mtg, [8], UN Doc. AIRES/60/251.
18 Resolution concerning the Institution Building lsé tHuman Rights CouncHiRC Res. 5/1, UN HRC OR!"5
sess, gen. mtg [5(e)], UN Doc. AIHRC/RES/5/1.
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[ll. THE WORK OF THE COUNCIL TOWARDS THE UPR

The elaboration of the UPR mechanism can be foar@€buncil Res. 5/1 of 18 June
2007. It involves the review of all 192 UN membever a 4 year ‘cycle’. This will
involve reviewing 48 states a year spread oveev@w sessions of 2 weeks edch.
The Review is conducted by a Working Group consistif all 47 Council-members
and chaired by the President. Non-members anddrs&iates are given the chance
to speak during the Revieflt is only at the end of the Review at the pleriamel
that stakeholders, including NGOs, will be givea tpportunity to take the flodt.

The Review is divided into three steps. First,$tt@e under Review (SuR) will be
reviewed by the Working Group of the HRC durindneee-hour session. The second
step is the adoption of the Report of the SuR tiviely minutes within the first two
weeks of the Review but no earlier than 48 houer difie review. The third step
involves the adoption of the report over one hduhea plenary level of the Human
Rights Council during its regular sessfGrEven as an elaboration of the UPR
mechanism, Res. 5/1 lacks detail. Consequentlgbkshing and ‘clarifying’

practices within each of these three steps has thegoreoccupation of the Council

during its first UPR sessions.

A. Clarification versus interpretation
Firstly, it is necessary to explain why the Courdgrifies’ rather than ‘interprets’
the terms of Res. 5/1. ‘Clarification’ and ‘integpation’ describe the process of
reaching an understanding. Yet both processeg difie therefore the understandings
drawn differ. Within a state a judge who is in pipie independent and impartial
ordinarily carries out thaterpretationof a legal text. At the international level,
however, governments thelarify a resolution to benefit their respective States ar
neither independent of the subject, nor impartdahe outcome. Political

considerations dictate their process of understanditext. Mary Chinery-Hesse

191n accordance witResolution concerning the Institution Building lo€ tHuman Rights CounchRC Res. 5/1,
UN HRC OR, ' sess, Annex [IC], UN Doc. AIHRC/RES/5/1.

20| accordance withstitution Building of the Human Rights Coun¢éiRC Res. 5/1, UN HRC ORMgess,
Annex [18(a & b)], UN Doc. A/IHRC/RES/5/1.

2L |n accordance withstitution Building of the Human Rights CountlRC Res. 5/1, UN HRC OR"Ssess,
Annex [ID], UN Doc. A/AHRC/RES/5/1.

22 |n accordance withnstitution Building of the Human Rights Coun&lRC Res. 5/1, UN HRC ORsess,
Annex [22], UN Doc. A/HRC/RES/5/1.
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points out the obvious yet fundamental flaw to irgevernmental organizations: ‘To
expect countries to disregard their own interestd, to perform objectively over

human rights over whose very definition they digagiis highly unrealistic?

This expectation is not unrealistic within a Stateen institutional integrity requires
judges to remove themselves from political influgand to take into account broader
policy considerations, without letting such consadien dictate the interpretation of
the text. At the level of the Council, however,ipchl considerations dictate their
process of understanding a text. Therefore, Réswvas created and clarified in light
of the need of states to maximise their interestiiding limiting their obligations
towards the individual.

B. Basis, principles and objectives of the Review
According toRes. 5/1, Part |1Athe review is based @xistinghuman rights law
including: The Universal Declaration of Human Rghtuman rights instruments to
which a state is a party, and the voluntary pledggescommitments made by states.
The review ‘shall also take into account applicabternational humanitarian laf
This means the UPR does not create new obligatoyres SUR; rather it reinforces
and aids the state implementatiorof these existing obligations. As the Organization
of the Islamic Conference stated in its paper engilnidelines for the UPR: ‘The aim

should be reciprocal altruism: to help states tednselves®

The 19 principles and objectives of the reviewar#ined inRes. 5/F° However it is
unclear whether some or all should be consider¢deimeview?’ For example one

objective is ‘The sharing of best practice amorajeit and other stakeholde?d'.

% No. 4.

2 In accordance withstitution Building of the Human Rights Coun¢éiRC Res. 5/1, UN HRC ORMgess,
Annex [IB], UN Doc. A/IHRC/RES/5/1.

2 Organization of Islamic Countries Group on HumanhRigand Humanitarian Affairs Geneva, ‘Paper on the
Guidelines for the Universal Periodic Review’ (PrBsdease, August 14, 2007)

% There are, in short, many, and to discuss all digol beyond the scope of this paperREs 5/1two are worthy
of noting: The improvement of the human rightsaiion on the ground’ and ‘The fulfilment of the ®&fa human
rights obligations and commitments and assessnig¢héaevelopments and challenges faced by the'S&se
Institution Building of the Human Rights CountlRC Res. 5/1, UN HRC OR"sess, Annex [4.(a & b)], UN
Doc. A/IHRC/RES/5/1.

2" The outcome of the Review is closely related toabjectives of the Review. As noted'[i]ts outcomay
[author’'s emphasis] includefnstitution Building of the Human Rights CounéiRC Res. 5/1, UN HRC OR™"5
sess, Annex [27], UN Doc. A/IHRC/RES/5/1.

28 |nstitution Building of the Human Rights Coun&iRC Res. 5/1, UN HRC ORMsess, Annex [D], UN Doc.
A/HRC/RES/5/1.
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This means that during each review a state intéimegan concern only the objective
of sharing of best practices, as opposed to thectibg of an assessment undertaken
of the human rights situation in the SuR. Grantetiag best practices can be
informative and useful for other states. Yet ifrthes only a focus on the positive
aspect of a SuUR, it is difficult to see how theateg aspects within that state be

adequately addresséd.

C. Modalities of the Review in the Working Group
The modalities of the UPR were established in gdrierms and have consequently
been the most debated aspect. The modalities #neeolin Res. 5/1, Part I.[and
are divided into two sections: Documentation andiiities**The latter will be
discussed in three sections: Stakeholder partioipathe role of the Troika and the

report of the Working Group.

1. Documentation
The UPR is based on three repdrtéa) The National Report provided by the SuR;
(b) The compilation of treaty and other bodies reoeendations and conclusion; and

(c) a summary of stakeholder reports submittetiécQHCHR>?

The National Reporis a document of 20 pages and follows the Gertanadelines
adopted at the"SHRC Sessiori® A negative aspect of the Guidelines is its lack of
specificity, an aspect pointed out by several alEvst® One observer noted the large
amount of States that contacted the office querkimg to compose their Repdtt.

For example Guidelines A-G do not state the ameanh part of the report should

2 The author noted such conduct®ydanin the review of Romania where their interventiarese solely the
subject of the Rights of the Child and the Sharinbesit practices: Watch the statement by the détegat
Sudan available by webcast at UN Human Rights Couluahived Video: Second Universal Periodic Review
[Romania] (15 May 2008) <http://www.un.org/webcast/unhrcféve.asp?go=080515#am> at 8 June 2008.
30 |nstitution Building of the Human Rights Coun¢lRC Res. 5/1, UN HRC ORMxess, Annex [I.LD.1 &1.D.2],
UN Doc. A/JHRC/RES/5/1.

31 According tolnstitution Building of the Human Rights Coun&lRC Res. 5/1, UN HRC OR"sess, Annex
[1.D.1], UN Doc. A/IHRC/RES/5/1.

32 Seelnstitution Building of the Human Rights Coun#iRC Res. 5/1, UN HRC OR"sess, Annex [I.D.1
(a),(b) &(c)], UN Doc. A/JHRC/RES/5/1.

%3 The guidelines were adopted without a vote oné&nté&@nber 2007 meaning they received widespreacsupp
from member-states of the Council. See “General 8inids for the Preparation of Information under the
Universal Periodic Review” ifluman Rights Council Decision 6/102: Follow-up tarkin Rights Council
Resolution 5/1UN HRC DEC, &' sess, 26 mtg, HRC Dec. AIHRC/DEC/6/102.

34 Interviews with observers included diplomats, NGB staff members of the OHCHR.

35 |nterview with Mylene Bidault, Officer of the Offéicof the High Commissioner for Human Rights, (Palais
Nations, Geneva, 20 May 2008). It was also notethd the interview that many states complainedualize
vagueness of the guidelines.
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dedicate to each criteria. This means that 0-2@p¢agn be dedicated to the ‘broad
consultation process’ (criteria A) or on the ‘prdioa and protection of human rights
on the ground’ (criteria C). The content is atdmgretion of the state, as the
Guidelines were state-determined. Therefore thedat each report can differ
depending on the willingness and the initiativeeath state. This means a State with
a high-level of human rights violations who undkesthe UPR could focus
primarily on the ‘requests for capacity buildingicathis would legitimately fall

within the parameters of the Guidelirés.

The latter two documents are prepared by the OHGIdRpandated under Res.
5/13The compilation of treaty and other bodies document of no more than 10
pages containing: information included in repoffttr@aty bodies, special procedures,
observations and comments by the State concernpdsifive aspect noted by
several observers was the increase in public awasenf extensive treaty body
recommendations through the summarized compildhiahotherwise might not have
looked at. One problem with this, however, is gues left out of the compilation.
Recommendations and conclusions in the treaty boglyncluded in the original
document because the issue is present in theastdteelevant. Exclusion detracts

from the relevance of the treaty body report ahaleu

The third document is summary of stakeholder repogebmitted to, and then
summarised by, the OHCHR. This summary is by famtiost contentious basis of
the review as it is the only direct avenue for etakders to participateeforethe
adoption of the Report at the plenary le¥eThe process of creating the summary
itself, according to a staff member of the OHCHBgsinot yet have a solid

formula® The summary is done according to the General Gniebut its

% Human Rights Council Decision 6/102: Follow-up torkn Rights Council Resolution 5{1N HRC DEC, &'
sess, 20 mtg, HRC Dec. AIHRC/DEC/6/102.

37 Human Rights Council Decision 6/102: Follow-up torkin Rights Council Resolution 5/1, UN HRC DE, 6
sess, 20 mtg, HRC Dec. A/IHRC/DEC/6/102.

%8 ‘Stakeholders’ is a purposefully broad term usedrisure a wide-range of non-state participaniiserUPR
process. Stakeholders include National Human Rigistiutions (NHRISs), individuals (such as academarsd
Non-Government Organizations (NGOs). An NGO is a-pmfit organization within a state that is indegent
from the government. GONGOs are government finalN®@s. As was discussed by several observers during
theGeneva Coursealuring the creation of Res. 5/1 the then Presidetite HRC, Mexican Ambassador Alfonso
De Alba purposefully used the term ‘Stakeholderétsure broad participation of civil society in thanmary.

%% Importantly as with the compilation of treaty asttier body reports, the summary of stakeholdersrtelso
has the problem of excluding a great deal of infitian. For example in the report of Sri Lanka 32083 eports
were included in the summary provided by the OHCHRIl&\bbservers from OHCHR noted that issues can be
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formulation is uncertain, as the disclaimer of @dCHR present in each stakeholder

summary indicate®

2. Modalities

(a) Stakeholder Participation

One of thdfirst clarificationswas who could submit a report to the OHCHRhey
stated that only stakeholders that enjoy consu#tattatus with the UN might
participate in the revieW? This request was an attempt to narrow the role of
stakeholders to NGOs with consultative status @epto restrict participatiof?,
Crucially, the OHCHR did not state specifically wétakeholders were. Res. 5/1
allows for the participation of stakeholders inehglindividuals, NHRIs and
NGOs** As an officer of the OHCHR pointed out, it wastbeto leave the role of
stakeholders as open as possible, and this meaidliray clarifying in writing their
exact role” If it were the case that both the States andtéiekolders were
interested in protecting the rights of individualgre would be no need to avoid
clarification. As it currently stands both constilta and non-consultative NGOs may

contribute, at a minimum, to the summa&gy.

clustered, the detail on issues such as enforaagpléarances and the independence of the judisieggluced to
the detail of a 10 page summary, which is hardffident. See the website of the Office of the Hlig
Commissioner for Human Rights, ‘Summary of othekedt@lders’ submissions’ (including NGOs, NHRIs and
UN agencies, funds and programmes) (2008) <httwMimpr-
info.org/IMG/pdf/srilanka_summary_A_HRC_WG6_2_LKA_8fp at 8 June 2008.

“*The disclaimer states the following: ‘It [the reflafoes not contain any opinions, views or suggestiof the
OHCHR, nor any judgement or determination in relatmspecific claims.”: Disclaimer of the OHCHR presen
on the Summary of Stakeholder Reports for the UsaldPeriodic Review. Attempts to reduce the creitif
the OHCHR have been carried out previously. Mosthigta theResolution on the Composition of the Office of
the High Commissioner for Human RigHtéy HRC RES, ¥ sess, HRC Res. A/IHRC/7/2. The resolution was
sponsored by Cuba and adopted by a recorded v8#tof 10 council-members, with 3 abstentions.

41 This clarification was requested by the Africaro@y, the Arab Group and the Organization of thenhét
Conference Group (‘OIC Group’) ‘Non-Paper on remainifPR Modalities’ (Press Release, 3 April 2008)
<http://www.upr-info.org/IMG/pdf/nonpaper3april.pdat 3 May 2008.

42 Consultative Status can be granted by the Comnttidéon-governmental Organizations. There are ttyses
of Consultative Status: General Consultative St&pscial Consultative Status and Roster Consultatae s
The Consultative Committee for NGOs is a state-rualraeism. The current chair is Sudan.

43 Article 71 of the UN Charteallows for NGO participation in the work of the UN

4 |nstitution Building of the Human Rights CounéiRC Res. 5/1, UN HRC OR"Ssess, Annex [3(m)], UN
Doc. A/IHRC/RES/5/1. In accordance wiRes. 60/25AndECOSOC Resolution concerning the consultative
relationship between the United Nations and non-guwental organization$/N ECOSOC OR, 49plen. mtg.,
UN Do0c.1996/31 of 25 July 1996. There are curreBfb2 NGOs in consultative status, yet there alleomns of
NGOs world-wide: United Nations Department of Ecaimand Social AffairsNon-Governmental Organisations
<http://www.un.org/esa/coordination/ngo/> at 8 NxP8.

S Interview with Mylene Bidault, Officer of the Officof the High Commissioner for Human Rights, (Palais
Nations, Geneva, 20 May 2008).

%6 |nstitution Building of the Human Rights CounéiRC Res. 5/1, UN HRC OR"Ssess, Annex [I.D.1.C], UN
Doc. A/IHRC/RES/5/1. However, undRes. 5/lonly NGOs with consultative status may be presettie room
during the working group and can only take theflabthe end of the adoption of a report at thagulg level of
the HRC. Therefore restriction of an already restdable is unnecessary.
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A second clarificatiomequested was for only the three documents tddmeg on the
extranet of the OHCHR without any additional docutséeports’ This would have
meant the background reports included in the supmauld not be present on the
website. As the summary is just that, a summarnstrabthe material from each
contributing document is left out. Limiting the Nagity of NGOs information is
another way for states to reduce criticism of theiman rights violations. The
President clarified in his official statement oe thodalities that the three documents
would be posted on the extranet of the OHCHR webalbng with the contributing
stakeholder report¥.

(b) Interactive Dialogue

Initially the three-hour review was to consist o€ tSUR having 30 minutes to
introduce its report and answer replies to writjeestions transmitted to it via the
Troika*® Council member-states were to be given 3 minutdsn®n-member states 2
minutes to intervene. ldeally this would mean 46nher states and 10 non-member
states could intervene during the session. Sontesstéarified whether the SuR could
have instead 60 minutes speaking time during thiewe meaning a maximum of 40
member-states could speak during the review. Thsitnt upheld this
clarification In reducing the time for interactive dialogue, dmportunity of a state
to ask critical questions and give recommendatimssbeen significantly reducél.

47 See African Group, the Arab Group and the Orgaitizaf the Islamic Conference Group (‘OIC Group')oi
Paper on remaining UPR Modalities’ (Press Releasgyrid 2008) <http://www.upr-
info.org/IMG/pdf/nonpaper3april.pdf> at 3 June 2008

SeePresidential Statement on modalities and practfoeshe Universal Periodic Review ProcestRC PS, 8
sess, Agenda Item 8/PRST/1, UN doc. A/HRC/8/L.1.iResdial Statement of 9 April 2008. The OHCHR is the
secretariat to the HRC. Its job, mandated by the aéAssembly, is to service the Council. It also ties
responsibility to promote and protect human rights.

9 As stated in the Proposal of the President ‘Theéd®e®rocess: Modalities and Practices (Press Relgase
March 2008) <http://www.upr-info.org/IMG/pdf/modaésHRCPRESIDENT27March.pdf> at 3 June 2008.
%0 presidential Statement on modalities and practfoeshe Universal Periodic Review ProcestRC PS, 8
sess, Agenda Item 8/PRST/1 [2.2], UN doc. A/HRC/8/L.1

51 In addition, it was requested in tNen-Paperthat the SuR could choose not to have the writtasiipns
circulated to other states before the review: Afi&Group, the Arab Group and the Organization efistamic
Conference Group (‘OIC Group’) ‘Non-Paper on remainifPR Modalities’ (Press Release, 3 April 2008)
<http://www.upr-info.org/IMG/pdf/nonpaper3april.pdfat 3 May 2008. In the final Presidential Statatne
however, the choice to not circulate the questigas removed ‘As the UPR s, inter-alia, a transpgpencess,
the questions and/or issues will be circulat&glesidential Statement on modalities and practfoeshe
Universal Periodic Review ProceddRC PS, 8sess, Agenda Item 8/PRST/1 [1.4], UN doc. A/HRC/8/L.1
According to this current modality, the SuR stilsithe choice not to answer the written questionsibw it will
be visible to other states and the public in gdnera
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(c) Role of the Troika

The role of the Troika in the review has had sdvelarifications’. The Troika
consists of three state members of the Councitalésl to a SuR%. Their role is to
facilitate the review and assist in the preparatibthe final report of the Working
Group?® Their facilitation of the review includes the rgateand clustering of written
guestions submitted by States in advance and thasmitting them to the SuR via
the OHCHR. The clustering of questions was cledifoy the President as involving
the transmission of questions without their meatemg altered in any way: ‘As the
UPR is, inter-alia, a transparent process, thetounessand/or issues will be
circulated’>* According to this current modality, the SuR stiis the choice not to
answer the written questions but now other Statdgtae public in general will

clearly see which questions were ignored. Moreaberfroika can choose to be

active in the intractive dialogue or to remainsild=or example, in the review of Peru
in the Second UPR Session, Cuba, Mali and Indiz &#rTroika Members and none
of them took the floor. Consequently in the casP@ifu and other states reviewed, the

Troika have been reduced to an administrative d¢gpac

(d) The Report of the Working Group

The report of the Working Group is the most impotr@ocument in the UPR process
as it forms the basis for follow-up in the revigWlhe initial proposal of the President
was to include a ‘assessment’ — both the good adddd the human rights situation
in the SUR. Some states sought clarification &f flnocess by requesting the Report
to be adoptedd referendununtil the SuR has had time to communicate itssileci
regarding all the recommendations and conclusion$opward>’ The President held

all recommendations/conclusions enjoying and nfyémg the support of the State

52 Done via the drawing of slots by the SuR in oftdeensure impartiality in the designation of troikembers.

%3 Institution Building of the Human Rights CounéiRC Res. 5/1, UN HRC OR"Ssess, Annex [1.D.2.18(d)],
UN Doc. A/HRC/RES/5/1.

54 As stated in paragraph 1.3 of the Proposal oPtiesident ‘The Review Process: Modalities and RiestjPress
Release, 28 March 2008) <http://www.upr-info.org/Il@/modalitiesHRCPRESIDENT27March.pdf> at 3 June
2008.

%5 See the summary of the review of Peru providetdBRR-info.org available at <http://www.upr-
info.org/IMG/pdf/Perus_review_in_the_Working_Gropgf> at 1 June 2008.

%8 Follow up is contained iRes. 5/1and is an obligation of the Working Group in thdsequent review to
consider what the SuR has, and has not, adequaligssedtnstitution Building of the Human Rights Council,
HRC Res. 5/1, UN HRC ORMsess, Annex [24], UN Doc. A/lHRC/RES/5/1.

57 African Group, the Arab Group and the Organizatibthe Islamic Conference Group (‘OIC Group’) ‘Non-
Paper on remaining UPR Modalities’ (Press Releasgrid 2008) <http://www.upr-
info.org/IMG/pdf/nonpaper3april.pdf> at 3 May 2008.
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would be noted separately, as well as the recomatemd on which the State is not
yet ready to give an opinion GAWhilst the SuR can choose to ignore those
recommendations that do not enjoy its support, thidystill be included in the

Report and, hopefully, re-emphasised in the interadialogue of the following
Review.

%8 presidential Statement on modalities and practfoeshe Universal Periodic Review ProcestRC PS, 8
sess, Agenda Item 8/PRST/1 [3.3], UN doc. A/IHRC/8/L.1
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IV. USING THE UPR: PROBLEMS AND PERSPECTIVES

It should be emphasised that the UPR is a new mésthalt is a process and
therefore constantly evolving. The functioning lo¢ tmechanism will be better
understood as each Session progresses and attpriesiying the practices and
procedures has been the preoccupation of mostiparis. The Review is therefore
not a well-understood process at present. Yet sta@ling the mechanism and the
problems associated with it based on the practimas, legal and non-legal, is a
useful tool to effectively accessing the UPR.sIhot the position of the author to
conclude that the UPR will in certainty be an dfifexor ineffective mechanism for
the victims of human rights violations as the pescis never certain, particularly
when such a mechanism has only just begun andtsfal not yet fully realized. It
has evolved significantly over the first two revieessions held in April and May
2008. With this evolution several significant prees, problems and perspectives can

be drawn.

A. Problems
According to a footnote in Res. 5/1, the periogieihd modalities of the UPR can be
altered after the first cycle of the review, basadbest practices and lessons
learned™>® Therefore identifying problems with the mechanimd working around it
are essential for the short term, with the longategrew of having these problems
remedied. Yet those reviewing the modalities amdmu rights violating State$.
Therefore learning to work around the problemdefmechanism is in the view of

the author a long-term situation.

1. Not a serious dialogue

A notable observation from the interventions of thember and non-member States

in both UPR sessions is the choice of several Statask questions based on the Res.
5/1 objectives of the review that concern the aameents of a State, their sharing of

best practices on selected themes, requests facitapuilding and technical

%9 See the footnote imstitution Building of the Human Rights CounélRC Res. 5/1, UN HRC ORsess,
Annex, UN Doc. A/IHRC/RES/5/1.
%0 Under International Law states are the only hurigtts violators.
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assistance, or to speak but not to ask questiceis®afThe other objectives, including

improving the situation on the ground, were nowately discussed.

For example an analysis of the interventions destahows that in tHerst
Review??

- Benin, Tunisia, Djibouti, Ghana, Gabon, Czech RépuBotswana, Chad,
Azerbaijan, Jordan, Malaysia, Sri Lanka, Lebanoma®, Palestine, Yemen,
Cuba and Uruguay all spoke but did not ask a questn one or more
occasions.

- Of theses countries, South Africa received the ésglamount of interventions
(4) that did not contain a question.

- Questions concerning the ‘sharing of best practiwese given by: Sudan,
Syrian Arab Republic, United Kingdom, China, PakistLebanon and
Thailand.

- Of the States who did not ask a question, the ntgjcame from the African
or Asian Group. The Western European and Other gdidinot intervene

without asking a questioH.

However, for those states that did intervene, ttlemice to ask non-critical questions
meant the most important criteria, the improvenaoénhe situation on the ground,
was not adequately addressed. For example, Alggerevened on 17 separate issues
over 11 of the 16 States reviewed in the firstises§ he most common question
raised by the delegation related to the ratificato accession of core human rights
conventions, despite having not taken action thérasen 9 of the 16 relevant

Conventions and their Amendmefits.

Focusing on questions concerning ratification, gfoumportant, is less practical for
the individuals on the ground than inquiring intbather a State has implemented, for

b1 See ‘Objectives of the Review' Institution Building of the Human Rights Coun&lRC Res. 5/1, UN HRC
OR, 5" sess, Annex [1.D.1], UN Doc. A/IHRC/RES/5/1Res 5/11.D.
%2 Analysis conducted by clustering the questiongdsly states through the reporting of each SuR gedvby
the author and other participants@éneva for Human Rights — Global Trainign extensive table was
constructed concerning the intervention topicevaryState that intervened during the First Review aardhze
Earovided upon request, as the document exceedadssp

Ibid.
54 SeeUPR-info,org'International Human Rights Treaties’ <http://wwwrtipfo.org/-Algeria-.html> at16 May
2008.
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example, their National Action Plan. India and Indsia received a majority of
guestions concerning ratification. Both delegativese therefore able to legitimately
address the issue of ratification instead of dgaNith more critical human rights
issues in their State such as discrimination ag&ifest Papuans in Indonesia or

Caste-based discrimination in India.

The most controversial human rights issues, nathelse not widely recognised,

were raised primarily by the Latin American andiBlaean Group and the Western
European Group. For example, sexual orientationraiged most often by Belgium,
Brazil, Canada and Slovenia. This issue was agitiby Egypt in the review of
Tonga, who cautioned the inclusion of norms notversally agreed upon, ‘to do so
would defeat the purpose of the reviéWThis is despite the OHCHR recognizing the

rights of sexual minorities as a basic tenet of-diserimination®®

States that took seriously the mechanism tendeddosene on issues their country
paid particular attention to, irrelevant of the SiHar example Slovenia in the First
and Second Review addressed gender perspectiveryiatervention. Australia
similarly, addressed NHRIs in all of their interti@ns of the First Session, and some
interventions in the Second. On the other handinfeeventions by Russia in the
review of Bahrain, Algeria and Pakistan were laygeingratulatory. For example
Russia in the review of Pakistan spent 1 minute3hsgeconds on achievements and
53 seconds on the rights of the cliifdVhile in the review of the UK, the Russian
Federation, as a Troika member, spoke for all 31836 minutes on the subject of
respect for slow-transitioning democratic Stategpmialism, torture, impunity of

their forces in Iraq, the imprisonment of infantglanti-terrorism laws. Listening to
the debate one gets the impression the situatitdmeituK is far more serious than in

Pakistan. The same could be noted for Tunisia, e/h@gew led many NGOs to

8 Watch the statement by the delegation of Egypilatlie by webcast at UN Human Rights Counaiichived
Video: Second Universal Periodic Review [Ton{fe} May 2008)
<http://www.un.org/webcast/unhrc/archive.asp?go818&pm> at 8 June 2008.

% The Yogyakarta Principle€®rinciples on the application of international hamrights law

in relation to sexual orientation and gender idgn(March 2007)
<http://www.yogyakartaprinciples.org/index.php?ite26> at 8 June 2008.

57 Watch the statement by the delegation of the Rusztaleration available by webcast at UN Human Rights
Council,Archived Video: Second Universal Periodic ReviewkjBan] (12 May 2008)
<http://www.un.org/webcast/unhrc/archive.asp?go808&pm> at 8 June 2008.
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describe the UPR exercise as a ‘fafé&herefore, in spite of some critical issues
being raised, the absence of States asking crgisadtions remains a major obstacle

to the UPR being an effective mechanfSm.

2. Standard Setting needs to be more specific arsddlestract

Many aspects of Res. 5/1 are unclear. Firstly, fineaside fointeractive dialogue
varies depending on the time taken for the SuRdeent its report. For example
Annex Bindicates that Finland took 20 minutes to pregisneport, including their
achievements, problems and initiatives. This alldbwé minutes for the State to reply
to questions, despite only 21 States interveningth@ other hand Sri Lanka took 33
minutes to present its report when 56 countrieeuetake the floor (66 requested
but were unable to do so due to time constraifitEhis meant that the ability of the
delegation to answer the questions was signifigastluced. Without responses
being given to the majority of questions, no dialegs actually taking place. The
President needs to better define the time limitfier SuR to present its report and
remove the discretion of the State to use, if itlsooses, the entire 60 minutes to
filibuster the review As the basis of the review is an ‘interactive ogale’ there

should be sufficient time for the State to resptmnduestions asked.

Secondly, the process afloption of the report by the working grougmth the
substance and the format of the report receiveidwsifclarifications’. The use of
‘recommendations’ in the report was controverssaRas. 5/1 stated that
recommendations and conclusions were to be includdt report as a factual
recount of the proceedings. The President ‘clatifibis as including differentiating
between those that do and do not enjoy the supptiie SuR’? In the report of

% This was noted by several NGOs at a CONGO (CoalafddGOs) attended by the author (Palais des Nstion
9 April 2008). See alsBuparc, Agathe, ‘A I'ONU, I'étrange examen desiates aux droits de I'hommd’e
Monde(France), 19 May 2008, at <http://www.lemonderfjamisations-internationales/article/2008/05/19/a-|
onu-l-etrange-examen-des-atteintes-aux-droits4u@ime_1046812_3220.html?xtor=RSS-3210>. "Nous avons
I'impression qu'il s'agit d'un autre pays" [We h#hweimpression that they are describing anothentry).

69 , .

Ibid.
%See summary of the review of Sri Lanka for moraitievailable at UPR-info. Org ‘Summary of the Ravie
(21 May, 2008) <http://www.upr-info.org/IMG/pdffStanka_s_review_in_the_Working_Group.pdf> at 8eJun
2008.
"L This has not yet occurred in either the Firstecdhd Review Session.
2 See the ‘Basis of the Review’ institution Building of the Human Rights CountlRC Res. 5/1, UN HRC OR,
5" sess, Annex, UN Doc. AIHRC/RES/5/1.
¥ See paragraph 3.3 d¢fresidential Statement on modalities and practfoeshe Universal Periodic Review
ProcessHRC PS, 8sess, Agenda Item 8/PRST/1 [3.3], UN doc. A/HRC/8/PAragraph 32 of Res. 5/1 also
provides for the integration of both types of recoamdations into the report of the Working Grolnstitution
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Bahrain, the recommendations accepted had the esitttat proposed them listed at
the end of the chaptét.

In the adoption of Ecuador’'s Report, Egypt, Pakisfdgeria and others initiated a
debate over whether the recommendations, whollp@ted by Ecuador, were a
factual recount or a reflection of the working goas a wholé® Including the State
next to their recommendations is the current forng&ich a format means the
recommendations are not seen as a collective exrders but rather a series of
individual agreements between the SuR and the &atesponding to each

recommendations.

In the same report of Ecuadtne substance of the recommendativas debated.
Res. 5/1 gives the State sovereignty to acceptlanlihe recommendations of the
Working Group’® Yet Egypt raised the question whether recommeousti
concerning sexual orientation could be inadmisdilole to it not being considered a
widely recognised human right. This issue was thdespite Ecuador accepting the
recommendations concerning sexual orientation. Egjggmed that if sexual
orientation was regarded as a human right theasstaiuld intervene on anything
including the ‘right to parking’ as a human righSuch comparison was completely
misplaced yet the President validated its inclusism basis of the review if it was
included in the ‘voluntary pledges’ of the SuR. Hawsr it is unclear what will
happen if a SUR accepts a recommendation concesaiugl orientation despite not

being in their voluntary pledges beforehand.

By requesting the exclusion of sexual orientattmoagh consensus of the Council

(taking it to a vote) Egypt was trying to remove #overeign right of a State to

Building of the Human Rights CoundiRC Res. 5/1, UN HRC OR"Ssess, Annex [32], UN Doc.
A/HRC/RES/5/1.

4 See thaworking Group of the Human Rights CounBieport of Bahrain (9 April 2008) <http://www.upr-
info.org/IMG/pdf/[Summary_of_Bahrain_review-2.pdf>%fune 2008.

S Adoption attended and observed by the authorammary of the adoption of the Report of the Whagki
Group on Ecuador séeternational Service for Human RighHtdPR Monitor: Ecuador’ (10 April)
<http://www.ishr.ch/hrm/council/upr/upr_1st_sessiafi08/upr_001_ecuador_final.pdf> at 9 June 2008.
76 As stated in paragraph 32Rés. 5/1‘Recommendations that enjoy the support of théeStancerned will be
identified as such. Other recommendations, togetiterthe comments of the State concerned thengitihe
noted. Both will be included in the outcome reporbé adopted by the Councildstitution Building of the
Human Rights CounciHRC Res. 5/1, UN HRC OR!Msess, Annex [1.E.3.32], UN Doc. A/lHRC/RES/5/1.
" See thenternational Service for Human RigHt$PR Monitor’ (10 April)
<http://www.ishr.ch/hrm/council/upr/upr_1st_sessiaf08/upr_001_ecuador_final.pdf> at 9 June 2008.
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accept its own recommendations. Egypt is the cun@mrdinator of the African
Group in the HRC® Combined with the Asian Group, both form the migydn the
Council. If the practice of putting UPR modalittesa vote is established, the UPR
process will be greatly derogated.

Moreover there igo set format to the presentation of the repothefWorking
Group as itis dependant on the SuR. The recommemdatiot agreed upon can be
included only in the narrative of the report anid thill be cross-referenced in the
final paragraphs of the report. Or all the recomdations can be included in the
report and the State can decide at a later stagecept or reject thes&ln any case,

all recommendations will be noted in the plenary.

3. Expectations of NGOs

Adapting to their changed role within the UPR pgxhas beea challenge for
NGOsinvolved. The UPR is an inter-governmental exereisd governments have
fought through the ‘clarification’ process to redube role of NGOs. For instance,
Res. 5/1 states that NGOs can only monitor the Wigréroup and not take the
floor.®% Normally, during the regular Council Sessions NG&e the floor under
specific items. Consequently, during the first t@giew sessions, NGOs expressed
disappointment at specific issues not being raikethg the interactive dialogue that

they would have otherwise directly rais€d.

A case in point is the review of Tunisia where NG&tsa meeting attended by the
author, expressed disappointment that many of tbs&iles were not raised during the
review. NGOs produced 36 submissions to the stdélelis summary yet no NGO

was specifically mentioned in the interactive diple®In fact 64 States intervened in

8 pakistan, in their report of the Working Groupetbthat the right to sexual orientation was nohiaersally
recognized human right and could not be acceptdtidyelegation as a valid basis for the repoe.tBe Office
of the High Commissioner for Human RighReport of Pakistafil5 May 2008) <http://www.upr-
info.org/IMG/pdf/A_HRC_WG6_2_L8 Pakistan.pdf> at 1thé 2008.

® SeeAnnex Bfor a full list of countries that accepted recomuatations and those that deferred.

8 See paragraph 18 of thestitution Building of the Human Rights Coun&iRC Res. 5/1, UN HRC OR"Ssess,
Annex [18], UN Doc. A/HRC/RES/5/1.

81 This was noted by several NGOs at a CONGO (CoalifddGOs) attended by the author (Palais des Nstion
9 April 2008). In particular Amnesty Internationelyman Rights Watch and UN Watch stated this onraéve
occasions.

82 To see the full list of stakeholders go to <htypafw.upr-info.org/Reports-for-the-review,20.html>cassed on
18 May 2008.
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the review and over 50 States used their timea@serTunisid*Many observers have
noted that stakeholders were, at a minimum, $il# 0 guide the issues in the
interactive dialogue on Tunisia, as was the casie sther SURE? Though by the
Second Review NGOs were being specifically mentiooe several occasions by
intervening states. For example Australia spedlficaferenced Amnesty

International’s submission in the review of Soutbré&a®®

Therefore it is primarily through the stakeholdegéport, along with lobbying before,
during and after the Review itself, that NGOs cHeatively engage in the Review
process. The problem is NGOs understanding thatyioh States is the best way to

exercise their involvement granted to them undey. BA..

4. Addressing the ‘real’ situation

A major fault of the mechanism is ieck of focus on the ‘real’ situation in a country
Major human rights issues that affect millions ibizens within any given State seem
marginally significant when observing a Review.tersng to the review of Sri

Lanka, Tunisia, Algeria, South Africa and other Malow rights-violating countries,
it is clear the extent of human rights violatioms aot reveale&® For example in the
report of South Africa, the delegation dedicatesiigaificant portion of their report to
the achievements in the field of human rights @gstrtheid and a smaller section to

the problems that currently exist in their courftry.

Cuba, in a similar fashion, stated during the neva# South Africa that they would
merely note others recommendations ‘because weS|idte] could always do more

8 thelnternational Service for Human RightsPR Monitor: Tunisia’ (13 April)
<http://www.ishr.ch/hrm/council/upr/upr_1st_sessiaf08/upr_001_tunisia_final.pdf> at 9 June 2008.

8 Interview with Mylene Bidault, Officer of the Officof the High Commissioner for Human Rights, (Palais
Nations, Geneva, 20 May 2008).

8 See Report by Tiffany Henderson, ‘Summary of thei®ewf the Working Group on South Korea’ UPR-
info,org( 7 May 2008) <http://www.upr-info.org/IM@df/South_Korea_Report.pdf> at 9 June 2008. For
Trafficking and Impunity the Review of Guatemalayfmary of the Review of the Working Group of
Guatemala’ (6 May 2008) <http://www.upr-info.org/@®/fpdf/Guatemala_review_in_the_working_group.pdf$ at
June 2008.

8 |n discussions with several observers throughmeitburse of this research, it was noted to theoadhat South
Africa is not commonly cited as being amongst tlmesivhuman rights violating States. In the viewpoiithe
author, whilst South Africa has had series of ssses in the field of human rights, particularlyhie years
following apartheid, the government is still yetpimtect adequately the human rights of the majarfithe
population particularly with regards to HIV/AIDS¢@ess to housing and the protection of refugeeasamee but a
few. For a summary of the Report of South Africaidgithe Review, see Tiffany Henderson, ‘Summanhef t
Review of the Working Group on South Africa’ (15 A@008) <http://www.upr-
info.org/IMG/pdf/Summary_of_South_Africa_s_reviedfp at 9 June 2008.

87 SeeAnnex B'South Africa’.

Tiffany Henderson, “Towards Implementation...” 21



and there is always still more to be doffeThe report of the Stakeholders, in
contrast, indicates that while South Africa has ensoime achievements, there are
many human rights issues that need to be adequatdhgssed including water,
indigenous peoples and arbitrary detention. Whyld/@uba not ask a critical
guestion of South Africa? Because it does not watital questions asked to it when

their review takes place. It is a policy of protent

The SuR is only obligated, according to Res. 5M.the subsequent Presidential
Statement, to follow-up on the recommendationsitlatpported in the previous
review(s)® Therefore it is essential for intervening Stateescommend a State
address certain human rights issues, in orderue tiese recommendations placed in
the report of the working group. While the SuR @arore or not support such
recommendations, both will be included in the répbthe Working Group and in

turn make it more difficult in the follow-up for ¢hState to ignore the real, significant

problem in their country.

B. Perspectives of the UPR process
1. The UPR will be effective in the long term
This truth was echoed by the High Commissioner $edirbour who stated it would
take 'two whole cycles of reviews... before we cdlyfmeasure the added value and
real impact of the UPR*However living with this dogma goes against the
fundamental objective of the UPR: to encouragete sinplement its human rights
obligations. The state encouragedutnot obligatecto report on its progress before
its next review. Bahrain committed to reportingdrefit’'s next review, though such

action has not been popularly followed.

8 Watch the statement by the delegation of Cubaablaiby webcast at UN Human Rights Courithived
Video: Second Universal Periodic Review [South Afrid5 April 2008) <
http://www.un.org/webcast/unhrc/archive.asp?go=08&pm> at 9 June 2008.

8 In accordance withstitution Building of the Human Rights CountlRC Res. 5/1, UN HRC OR"Ssess,
Annex, UN Doc. A/HRC/RES/5/1.

9 See the Speech by Ms. Louise Arbour - The High Cissioner for Human Rights (Speech delivered at the
opening of the 8 Regular Session of the Human Rights Council), PdlssNations, Monday 2 June 2008.
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After two review cycles, in eight years time, theshimportant aspect of this
mechanismthe follow-up to the reviewvill be utilised by the Working Group. The
review will thenfocuson theimplementatiorof the preceding review. It is at this
point that serious dialogue should occur as the &uRWorking Group will be
pressured to focus less on achievements of thesrigblating State and instead
addressvhyimplementation has not occurred. Yet focusing dmevements is not
entirely negative, as a state will have to, asitssequent review, presentatsual

improvements?

2. The UPR draws attention to human rights issues

The UPR is an important tool in increasing worldevttie profile and understanding
of human rights. By summarising the human rightisagions in a State into a 40-page
document, ordinary individuals are more inclineddad about the human rights
situation within the SuR. Moreover, instead ofeaty body drawing attention to one
human rights obligation in a statd| of the human rights obligations are under the
umbrella of one Statdt gives the SUR an opportunity to engage in gendialogue,
including the inviting of special rapporteurs ahdrefore does noeplaceother

mechanisms but brings attention to th€m.

Similarly, a SuR will find it much easier to igndneman rights issues when the
world is not watchingThe guarantee of live web-castjighile not guaranteed in the
modalities but rather through the practice of rdoay the first two reviews, have
numerous benefits: accessibility to the UPR, egjligddy NGOs that are unable to be
present in Geneva, visibility of the SUR and amease in the profile of the
mechanismNGOs need to encourage individuals to access tlecast during and

after the review.

%1 See paragraph 33 ‘Follow-up’ under ‘Outcomes effesolutioninstitution Building of the Human Rights
Council, HRC Res. 5/1, UN HRC OR"sess, Annex [33], UN Doc. A/IHRC/RES/5/1.

92|t was also noted by several observers duringsaeeva Coursthat the ‘follow-up’ to the review, permanently
under Item 6 of the Agenda of the HRC, can be revdemveler Iltem 4 of the Agenda ‘Human Rights Situation
that require the Councils Attention’ when Statessistently do not implement recommendatiddgman Rights
Council, GA Res. 60/251, UN GA OR, 8bsess, 7% plen mtg, UN Doc. A/RES/60/251.

% Such a sentiment was expressed by the Presid@iowénia, H.E. Danilo Turk, (Speech deliverechat t
opening of the 8 Regular Session of the Human Rights Council), PdlssNations, Monday 2 June 2008.
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3. NGOs need to lobby the States

The role of NGOs extends beyond their submissiarejedrts and taking the floor at
the plenary level. In fact accordingAmnex B 19 of the 32 SuR have deferred their
decisions on recommendations given by States tadbption at the plenary meeting.
During this time, NGOs that were able to have tissines addressed as a
recommendation could lobby the SuR to accept thtettmegplenary level. With over
half choosing to defer, this could be a likely tten the future and an opportunity for
NGOs to work within their mandate to achieve result

Similarly, there is no rule stipulating that NGGaaot lobby whilst being present in
the meeting of the Working Group. States such aziBiGuatemala, Mexico, The
Republic of Korea and the Western Group in gerteaae been receptive during the
first two reviews to NGO&? The table below indicates which regional groups
intervene the most during the First Review in ARAD8, ranked by the number of
recommendations giveR.States within these regional groups may have asgdne
of the three reports the review is based on, thezdflGOs should take this not as an
indication of their receptiveness to rely on NG@ars but rather their willingness to

ask guestions and recommendations:

Average of Interventions by Regional Group for theFirst UPR Session
(Ranked from highest to lowest average recommendain)
Regional Group Average Question| Average Recommentian
Latin American and 5.64 4.93
Caribbean Group
Western European and 8.42 4.79
Other Group
Eastern European Group 2.70 3.20
African Group 3.60 0.70
Asian Group 5.44 0.52

94 Facts provided by an observer in an unpublishestrial paper on the ‘Preliminary Conclusions of tieR'.
% This table was compiled by the author based omrual notation of all the questions and recomménaisit
asked throughout the review session. The authdrftom her own reports of Bahrain, Morocco, Southidsf and
Argentina and for the rest used the reports comtileGeneva for Human Rights and accessible on étsive
<www.upr-info.org>. The method was as follows firggoups: The number of interventions was noted te
number of States making the interventions per regigroup was noted. These were then divided into
Recommendations and Questions. Each group of imoves was then divided by the number of states
participating in the review. For example the Afridaroup had 27 State interventions. They askedu@8tiopns
and gave 19 recommendations. Therefore the averagmion per state was 99/27 = 3.6, and so onll Aisuof
the questions and recommendations of the Statesnidrwened and what issues they intervened omduhie
First Session of the UPR can be provided by thecauthon request.
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The Latin American Group were able to provide me@mmendations during the
First Review than the Western Group, but only maatly. This is surprising as
observers of the review noted the significant gapveen both groups gave an overall
impression the Western Group intervened the mdst.African and Asian Group, on
the other hand, produced the least amount of re@rdations, despite forming the
majority of the Working Group and requesting thestriolarifications’. The above
table indicates which regional groups NGOs canrpise their lobby time and their
resources during the review. It indicates thatAkmn Group would be the last resort,

as it is the least willing to give recommendations.

In addition,the interactive dialogues lacking interventions that place emphasis on
the duty of a state to protect, a duty that coneeessarily with state sovereignty.
Several SuRs, such as Finland and Argentina, adkedged immediately during their
interventions their problems and how they wouldildressed. Emphasising the duty
of the SuR to protect, through the interventionstbr states and NGO reports,
could pressure the SuR to be self-critical, thomghunlikely states would like to

emphasise their duty.

The tendency of the SuR to answer written questlomsg the presentation of their
report is another way to influence the dialoguet &fgresent not many states are
willing to supply written questions in advance. $havho have done so consistently
are: Canada, Denmark, France, Germany, Irelangid,afletherlands, Sweden, UK,

Finland, Italy, Romania and PortugAl.

4. NGOs resources need to be refocused

Firstly, the use of NGO resources should not fanuheir taking the floor at the
plenary adoption of the Working Group Report, asilit be difficult to influence the
report at this stage. The earliest involvement Gi0¢ as stated in Res. 5/1 is through

civil society involvement in the preparation of thational Report.

Moreover,resources can be diverted ensure NGO submissions to the OHCHR are

translated into all of the official languages. Eagport can be sent to each delegation,

% This fact was provided to the author by an obsefreen the NGO: UPR-info.org.
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member or non-member, before the review, along aihggested set of questions
and recommendations that could be askes NGO reports have to be submitted at
least 4 months before the review, NGOs can suliregie translated reports to all
delegations well before the review takes pl&ce.

The problem ofnconsistency in the contributions of Stakeholders meant the
OHCHR summatry itself is inconsistent. For exampkereport of Tunisia had 36
NGO contributions, whilst Tonga had only®3if NGOs want to push to have their
voice heard it is necessary to ensure States dae he summary report for every
review. Coalitions and joint reports is a more etifee way for NGOs to minimize the
reports and maximise the strength behind the repdtit is repetitively seen as a
valuable source of information, states will moradiéy use NGO reports in their
interventions. Similarly, between the reviews taikplace, NGOs can follow-up on
the recommendations and commitments of the SulRdore implementation is taking

place.

Finally, aState policy of non-interaction with the UPR praoesn affect their
candidature to the HRC. For example, recent elestio the HRC held on 21 May
2008 saw Sri Lanka lose their election bid for at & the Council. The review of Sri
Lanka took place a few weeks before the electidBON such as Human Rights
Watch lobbied to prevent the election of Sri Lankiae uncritical approach taken by
Sri Lanka in their report and in the questions dskeother SuR could have been used
by NGOs as a tool to illustrate the extent of a&ssacommitment to their obligations.
Both a states participation as a SuR and it's wetaions could be a significant
indicator when considering candidacy in the futid&Os should use the UPR as a

tool to lobby against candidate-states that danatperate with the mechanism.

97 Official languages of the United Nations are: Estyl French, Spanish, Chinese, Arabic and Russimaso
the document provided by the NGIdnectas Direitos Humanaghich submitted to various delegations suggested
guestions and recommendations for delegationsaanuthe Review of Brazil: Conectas Direitos Humanos,
‘Questions and Recommendations’ <http://www.upr-iafg/IMG/pdf/UPR_Brasil_ConectasandGajop.pdf> at 9
June 2008.

% According to ‘General Guidelines for the Prepamatf Information under the Universal Periodic Raviin
Human Rights Council Decision 6/102: Follow-up tonan Rights Council Resolution 514N HRC DEC, '
sess, 20 mtg, HRC Dec. AIHRC/DEC/6/102.

% The three reports were provided by: The Globaldtive to end all corporal punishment of children;
International Gay and Lesbian Association and tbgal Literacy Project, and all are available at
<http://www.upr-info.org/Reports-for-the-review,9emi> at 10 June 2008.
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V. CONCLUSION

A fundamental aim of the Council and more so th&UKto achievémplementation
of states human rights obligations through coopmraind dialogue. Yet as the
review has shown, for a state to actually allowerifg@rence in its internal affairs,
criticism will be have to be kept to a minimum. Téfere the review, in its very

nature, will not be successful in the short term.

It is on this basis that participants should ugeUPR to reinforce the existing
mechanisms that work to uphold human rights, ssdhe special procedures, a
mechanism that can provide a better short-terntisolto individuals whereas the
UPR cannot.

The UPR is not yet able to effectively encourageegoments to use the tools of the
UN system tamplementheir obligations. It is the start of an ever- luny process
with no ultimate solution to the constant violat@irhuman rights. This process will
improve through promotingeal dialogue, understanding the shortcomings of the
mechanism and maintaining the perspective thailiimprove the implementation of
human rights standards and tools in the long t&l{@&0Os can contribute to improving
the mechanism by participating effectively in thiecess, even if it may be a decade

before real results will be seen.
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Annex A:

Membership of the Human Rights Council

(By Year of Expiration)

2007 2008 2009 2010 2011
Algeria Brazil* Azerbaijan Angola Argentina
Argentina France Bangladesh Bolivia Bahrain
Bahrain Gabon* Cameroon Bosnia and Brazil*
Herzegovina
Czech Republic Ghana* Canada Egypt Burkina Fas(
Ecuador Guatemala China India* Chilli
Finland Japan* Cuba Indonesia* France
India* Mali Djibouti Italy Gabon*
Indonesia* Pakistan* Germany Madagascar Ghana*
Morocco Peru Jordan Netherlands* Japan*
Netherlands* Republic of Korea* | Malaysia Nicaragua Pakistan*
Philippines* Romania Mauritius Philippines* Republic of
Korea*
Poland Sri Lanka Mexico Qatar Slovakia
South Africa* Ukraine* Nigeria Slovenia Ukraine*
Tunisia United Kingdom* Russian Federation | South Africa* United
Kingdom*
Zambia* Saudi Arabia Zambia*

Senegal

Switzerland

Uruguay

* Indicates that the State was elected twice iavaand therefore cannot run for immediate re-ebecti
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Table Concerning the

Annex B:

olicy of each SuR during th&irst and Second UPR

172}

SuR States that | Problems as Problems as identified by | Problems as identified by | SuR reaction to States Questions/
took the identified by the the SuR in their report State interventions during | recommendations given during Recommendations asked by the
floor during | NGO Summary during the review the review the review (Accepted/Deferred) SuR to other SuRs**
SuR Review
First Universal Periodic Review April 2008
Bahrain | 36 - Death Penalty - Did not identify problems | - Migrant Workers Accepted - Implementation of HR Standard
- Freedom of of their own initiative, - NHRIs (Morocco)
Opinion delegation only responded| - Women
- Freedom of to issues raised by written | - Co-operation with civil
Religion questions submitted by society in the preparation
- Human Rights States in advance of the national report
Defenders - Unemployment
- Impunity - Justice
- Women - Prison conditions
- Independence of - Human rights defenders
Judiciary - Rights of the Child
- Arbitrary - Press Freedom
Detention - Trafficking
- Torture - Impunity
- Indigenous
People
Ecuador | 33 -Enforced - Political instability - Torture Accepted - Human rights defenders
Disappearances | - New constitution - Impunity (Argentina)
- Torture - Judiciary - ESC Rights (India)
- Independence of - Prison conditions - Child homelessness (Brazil)
Judiciary - HR defenders - Ratify/Join Migrant Convention
- Human Rights - Disabilities (Finland, UK)
Defenders - Indigenous peoples
- Social, Economic - Asylum seekers
Rights
- Arbitrary
Detention
- TNCs
- Freedom of
Opinion
- NHRIs
Tunisia | 65 -Arbitrary - Terrorist threats -Freedom of expression Accepted - Indigenous PeoplESouth
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Detention and association Africa)
- Freedom of - Women'’s rights - No question (Morocco, Ecuador)
Assembly - Death penalty - Terrorism (Algeria)
- Freedom of - Terrorism
Opinion and - NHRIs
Expression - Rights of the Child
- Terrorism, - Judicial independence
- Torture - Globalisation
- Women - Religious intolerance
- Human Rights - Poverty
Defenders
Morocc | 56 - Counter — - None. Stated only - Right’s of the child Accepted -Urban & rural disparity (Tunisia)
o] Terrorism achievements, - Women'’s rights - Join Migrants Convention; racial
- Death Penalty implementation of human | - Migrants rights & religions hatred; Islamophobia
- Impunity rights and prospects for - Implementation (The Netherlands)
- Freedom of the future - Terrorism - Migrant workers (Indonesia)
Opinion - Judiciary - HR training (UK); Migrants
- Refugees - Impunity (India)
- Migrants - Development - Poverty (Brazil)
- Torture - Human Rights education
- Rendition - Freedom of Opinion and
expression
- Prison conditions and
torture
Indonesi | 43 - Adequate - None. States only - National Action Plan Accepted - Advancement of human rights
a Housing achievements and - NHRIs (Bahrain)
- Children responded to written - Special Procedures - Migrant’s Rights  (Ecuador)
- Death Penalty questions given in - Migrants - NHRI (Tunisia)
- Arbitrary advance. - Minorities - Discrimination (Netherlands);
Detention - Timor Leste Racism (UK)
- Enforced - Judicial System - Religious Hatred & Islamophobia
Disappearances - Trafficking (Netherlands)
- Slavery - Freedom of Expression - Reservations on CRC (UK)
- Terrorism - Ratification of treaties - Migrants (UK)
- Freedom of - Women’s Rights - Impunity of police (Brazil)
Opinion - Children’s Rights - Migration (Algeria)
- Indigenous - Economic, Social and - Reservations on CERD (UK)
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Peoples Cultural Rights
- TNCs - Poverty
- Racism - West Papua
- Children - Human Rights Defenderg
- Torture
- Human Rights
Defenders
- Self-
Determination
Finland | 21 -Conscientious - Racism and intolerance | - Discrimination against Accepted No questions asked during the First
objectors - Education of Roma minorities Review
- Sexual - Discrimination of Roma | - Discrimination against
orientation - Violence against women| women
- Indigenous - Cultural rights of Sami - Racial discrimination
peoples people - Migrants
- Violence against | - Rule of Law - Education
women - NHRIs
- Disability
- Migration
- Trafficking
- Detention
United 38 - Torture - Northern Ireland - Counter - terrorism laws Deferred - Ratify OP CAT (Argentina,
Kingdo - Asylum/Refugees - Rights of the Child Czech Republic)
m - Impunity - Racism and Racial - Freedom of Speech (& ICCPR,
- Children’s Rights Discrimination Bahrain) (Morocco)
- Human Rights - Training and HR - Ratify ILO Convention 169
Defenders education (Finland)
- Terrorism - Obligations of UK’s - Special Rapporteur
- TNCs armed forces overseas recommendations (HR
- Right to Privacy Defenders, Torture, Indonesia)
- Justice - Women’s Rights (Poland)
- Minorities - Reporting to treaty bodies
- Health (Philippines)
- Collective - Corruption (Philippines)
punishment - Judicial independence (Ecuadon)
- Women'’s Rights - Children’s Rights (Ecuador)
(child soldiers, Philippines)
- Prison Conditions (Ecuador)
- Human Rights Training
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(legislation, India)

Discrimination (cast, India)

- Human Rights Training
(Ecuador)

- Death Penalty (Indonesia)

- Ratify OP CAT (South Africa,
Indonesia, India, Philippines) &
CAT (India)

- Civil Society in follow-up to UPR
(Indonesia, Philippines)

India 42 - Land Rights - Terrorism Impunity (delegation Deferred - Migrant Workers (Bahrain)

- Human Rights - Poverty stated that it did not exist) - Women’s Rights (Morocco)
Defenders Torture - NHRI (Morocco)

- Indigenous Women'’s Rights - NGOs (Philippines)
Peoples Caste-based - Poverty reduction (Philippines)

- Criminal Justice discrimination - NHR Action Plan (Indonesia)

- Impunity - Racial Discrimination (UK)

- Freedom of - Migration (Philippines)
Expression - Reservations on CERD (UK)

- Children’s - 44Freedom of Religion
Rights (Netherlands)

- Refugees

- Caste-based
discrimination

- Right to food
and work

- Self-
determination

- Violence against
women

- Enforced
disappearances

- Minorities

Brazil 44 - Freedom of - Large population: Extra-judicial killings Accepted - Women’s Reproductive Rights

Expression fulfilment of human Discrimination against (South Africa)

- Sexual rights women - Impunity (Argentina)
Orientation - Reducing extreme Condition against wome - Women’s Rights (Morocco,

- Violence against poverty Human rights defenders Algeria)
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women

- Trafficking

- Indigenous
Peoples

- Housing/Land
Rights

- Detention
Conditions

- Human Rights
Defenders

- Reproductive
Rights

- Discrimination

- Sexual
Orientation

- Minorities

- Children’s Rights

- Health

- Violence

- Impunity

- Press Freedom

Poverty and
Development

Racial Discrimination
Rights of the Child
NHRIs

Excessive use of police
force

Detention conditions
Human Rights Defenders
Women'’s Rights
Poverty

Indigenous People
Right to Information

Judicial Integrity (Finland)
Roma People (Czech Republic)
Sexual Orientation —
Discrimination (Poland)
Trafficking (Netherlands)
Terrorism (Netherlands)
Judicial Independence
(Indonesia)

East Timor (Indonesia)
Children’s Rights (criminal
responsibility) (UK)

Racial Minorities & Profiling
(UK)

Extra-Judicial Killings and writ
of amparo (Philippines)
Enforced disappearances
(Philippines)

Children’s Rights (India, Algeria
Freedom of Expression (Algeria
Ratification OP CAT, CESCR,
OP CESCR (South Africa)

Sign OP CEDAW (Tunisia)
Sign OP CAT and OP CRC
(Netherlands)

Ratify ILO Conventions 138,182
& OP CEDAW (India)
Standing invitation to Special
Procedures (Philippines)

Philippi
nes

41

- Arbitrary arrest

- Summary
executions

- Impunity

- Torture

- Detention
conditions

- Enforced
disappearances

- Women

Human rights abuses
during war times
Equal distribution of
economic growth
Security threats
Internal active
insurgencies
Migrants abroad

Violence against women
Trafficking of women
and children

Women'’s Right

Migrant Women

Migrant children

NHRIs

Cooperation with civil
society

Poverty

Deferred

- Capacity building measures to

- Indigenous people (Finland)

implement HR programs
(Indonesia)
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- Trafficking

- Independence of
the judiciary

- Housing (forced

Migrant Workers
Extra-Judicial killings
Enforced disappearance
Child soldiers

evictions) Human Rights Defenders

- Children’s rights Special Rapporteurs

- Freedom of Security Forces
assembly Justice System

- TNCs Education in human

rights
Indigenous people
Algeria | 40 -Women - Did not mention Arbitrary Detention Accepted ESCR (Housing & Water)(South
(violence, challengers or any Civil Society Africa)
discrimination) negative aspect of human Enforced Disappearances Durban and succession

- Impunity rights situations. Freedom of Expression (Argentina)

- Terrorism Freedom of Religion Ratify Migrants Convention

- Torture Migrants (Finland)

- Human Rights MDGs Roma, CEDAW and Migrants
Defenders Poverty Reduction Convention, racial violence,

- Summary and Rights of Women housing access, victims
Arbitrary Rights of Children compensation (Czech Republic
Executions Mandate-holders Prisons (Argentina)

- Enforced Terrorism Council of Europe obligations
Disappearances Unemployment (Poland)

- Minorities Economic, Social and Convention on Migrant Workers

- Indigenous Cultural Rights CESCR reservations, education
Peoples (The Netherlands)

- Children’s Rights Freedom of expression

- Freedom of (Indonesia)

Expression Migrant Women (Philippines)

- Independence of
the judiciary

- Rendition

- Arbitrary
Detention

- Sexual
Orientation

Anti-terrorism laws (UK)
Realization of HR (India);
Right to food and security
(Brazil)

Curb discrimination and succee
to international commitments
(Argentina)

Roma, CEDAW and Migrants
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Convention, racial violence,
housing access, victims
compensation (Czech Republic
Prisons, Council of Europe
obligations (Poland)
Convention on Migrant Workers
CESCR reservations, education
(The Netherlands)

Convention on Migrant Workers
(UK)

Poland 26 Rendition - Persons with disabilities Detention conditions Deferred No interventions during the First
Sexual - Education for minority Racial Discrimination Review Session.
Orientation groups Torture
Racism Gender Equality
Discrimination Sexual Orientation
Women'’s Rights Rights of the Child
Migration Rendition
Freedom of
Expression
Poverty
Education
Netherla | 37 Detention Terrorism NHRIs Deferred - Migrant’s Rights (South Africa)
nds conditions Human Trafficking & Euthanasia - Special Rapporteurs — standing
Terrorism Prostitution Children’s Rights invitation (Morocco)
Torture Discrimination Minority Rights Discrimination (ethnic,

Migrant
Discrimination
Children
Disability
Enforced
disappearances

- Asylum seekers
- Women

- Disabilities

- Enforced

disappearances

- Racism

Women'’s Rights
Children’s Rights

Migrants
Refugees
Religious Hatred
Xenophobia
Death Penalty
Violence against
women
Counter-terrorism
Cyber crime

Indonesia) (caste, India)
Human Rights Defenders
(Indonesia)

NHRI (Brazil)

Freedom of Expression (Algeria
Women'’s Rights (India)
Children’s Rights (labour, India)
Ratify OP CAT (Indonesia,
Philippines), Implementing
(Argentina)

Special Procedures standing
invitation (Indonesia)
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- Minorities - Women'’s Rights (violence, Sout
- Health Africa)
- Education - Ratify ILO Convention 138 and
182 (India)
- Criminalize Torture (Indonesia)
- Extra-judicial killings and
enforced disappearances
(Philippines)
- Follow-up: HR Defenders and
Migrant Workers legislation
(Bahrain)
- Reform prison conditions
(Ecuador)
- Gender equality (Algeria)
- Minorities (discrimination,
Finland)(Roma, Czech Republic
- Sexual Orientation (Finland)
South 51 - Women Root causes of violence Truth and Reconciliation Deferred - CRC Reservations, racial
Africa - Health Discrimination against Tribunal profiling & propaganda (The
- Torture women Torture Netherlands)
- Migrants Educational Freedom of Information - Children: trafficking & illiteracy
- Health Shortcomings Racism (Indonesia)
- Poverty Migrants - Minority rights & right to food
- Access to Justice Women'’s Rights (India)
- Disability Education - Family allowance program
- Asylum Seekers Prison conditions (Brazil)
- Children Economic, Social and - Poverty reduction &
- Trafficking Cultural Rights unemployment (Algeria)
- Refugees Health - Advancement of women (The
- Independence of NHRIs Netherlands)
Judiciary Co-operation and
- Water Dialogue
- Internal Indigenous People
Displacement Treaties and Justice
- Indigenous Development
Peoples
- Racism
- Education
- Freedom of

=2
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Opinion and

Expression
- Sexual
Orientation
Czech 21 - Minorities - Education of minority Detention and Rendition Deferred Did not speak during first review
Republi - Mental Health groups: Roma Minorities session
c - Women - Racial and Ethnic Torture
- Minorities Violence Women'’s Conditions
- Housing Rights of the Child
- Property NHRIs
- Racism Migrant Workers
- Women
- Education
- Employment
- Public Defenders
Rights
Argenti | 32 - Terrorism - Impotence of public Truth and Reconciliation Accepted - Truth Commission (achievemen
na - Women policy making in Tribunal (Ecuador)
- Sexual Argentina Torture - British Imperialism (UK)
Orientation - Limitations of the Truth Trafficking - Violence against women (Brazil
- Torture and Justice Program Sexual Orientation
- Arbitrary - Impunity still in Discrimination
Executions in operation: for example the - Racism
prisons case of Julio Lopez. Migrants Rights
- Detention - Dismantling of Economic,| - Women'’s Rights
Condition Social and Cultural Rights - Education
- Poverty in the 1990s such as Prison Conditions
- Arbitrary deterioration in labor Children’s Rights
Detention relations and economic Justice
- Impunity policies and labor Co-operation and
- Justice relations. Dialogue
- Disability Indigenous People
- Children Implementation
- Migrants Human Rights Defenders
- Indigenous MDGs
People Impunity
- Housing Development
- ESC Rights
Average | 39 Accepted
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Second Universal Periodic Review May 2008

Gabon 36 -Indigenous Merely highlighted Rights of the child Deferred Did not speak during the first
People (Society | achievements rather than HIV/AIDs review session.
for Threatened existing problems within Indigenous Peoples
Peoples) their country. Women'’s Rights
- Freedom of opinion
and expression
Human Trafficking
International human
rights bodies
Ritual killings
Public health
Corruption
Torture
Prison conditions
Civil society
Migrant workers
Ghana 44 Death Penalty Better budgeting for Rights of the Child Accepted - Socio-economic inequalities
- Housing and education Civil Society (South Africa)
forced evictions Social Protection Women'’s Rights - No question (Morocco and
- Women’s rights Human Trafficking Justice Tunisia)
- Impunity Corruption Death Penalty - Terrorism (UK)
- Adequate housing Better trained medical HIV/AIDS - Youth violence (Brazil)
- Forced evictions practitioners Right to Food - Ratification (UK)
- Civil and political Constitutional Health - Stakeholders and HR goals
rights Amendments Prison Conditions (India)
- Justice Witches Camps - Domestic Violence (South Africa
- Land rights Water
- Employment NHRIs
- Displacement MDGs
- Right to water Elections
- Poverty Poverty
- TNCs Torture
Justice
Rule of Law
Impunity
Peru 29 - Sexual Reduce poverty National Plan of Deferred - Human rights education
orientation Improve their Action (Argentina)
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- Intellectual
property

- Children

- National human
rights action plan

- Health

- Death penalty

- Impunity

- Justice

- Prison conditions

- Human rights
defenders

- Forced labour

- Trafficking

- Child labour

- Abortion

- ESC Rights

- Access to justice

- Sexual violence

- Torture

submission rate to
treaty bodies

Indigenous Peoples
Women'’s Rights
Children’s Rights
Impunity

Health Care

Human Rights
Defenders
Independence of the
Judiciary

Detention Centres
Special Procedures
Access to Water
Mercenaries

Civil Society
participation

Torture

Economic and Social
Rights

- Access to information (Ecuador
- Due Process (Ecuador)

- HR training of police (UK)

Sin Convention on Migrant
Workers (Netherlands)

Guatem
ala

44

- Impunity

- Violence against
women

- Land disputes

- Human rights
defenders

- Children

- Health

- Right to food

- Education

- Indigenous
peoples

- Impunity

- Extra judiciary,
summary and
arbitrary
executions

- Detention
conditions

Impunity

Recognition of civil an
political rights
Discrimination of
indigenous people

Indigenous people
Impunity
Women'’s Rights
Implementation
Discrimination
Trafficking

Rights of the Child
Death Penalty
Human Rights
education
Economic, Social and
Cultural Rights
Racism

NHRIs

Sexual Orientation

Deferred

- Prison systems and the
ombudsman (Argentina); Prison
Conditions (Ecuador)

- Civil Society involvement
(Ecuador)

- Migrant Workers (Philippines)

- Sign Convention on Migrant
Workers (Netherlands)
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- Freedom of

opinion and
expression
- Justice
- Poverty
- Water
- Domestic
violence
- Indigenous
women
Benin 39 -Death penalty Torture Education Deferred - No question (Morocco)
- Implementation Implementation of Literacy - Women & children (Algeria)
of the Rome national human rights Rights of the Child
Statute instruments Water
- Prison Conditions Prison Conditions
- Excessive use of Food
police force Disabled Persons
- Prison conditions Torture
- Torture Death Penalty
- Detention Prison Conditions
conditions Justice
- Excessive use of Housing
force International human
- Torture rights instruments
- Rights of the Corruption
Child Sexual Orientation
- Sexual NHRIs
Orientation Police
South 33 - Death Penalty Extreme poverty Freedom of Deferred - Migrant Rights (Argentina)
Korea - Migrant Workers Adapting their Association and - Indigenous peoples rights

National Security
Law

Sexual
Orientation
Freedom of
Assembly

- NHRIs

- Prison Conditions

domestic laws with

international standards

Rights of migrant
workers

Peaceful Assembly
Implementation
Migrants

Rights of the Child
Detention Centres
Death Penalty
Women'’s Rights
Economic, Social and

(Ecuador)
- Torture (Ecuador)
- CAT comments (Poland)
- Women'’s Rights (Poland)
- Euthanasia (Netherlands)
- Minority Rights (Indonesia)
- Armed Forces (UK)
- Impunity (India)
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- Marriage Cultural Rights - Women'’s Rights (India,
- Disabilities Access to Justice Philippines)
- Refugees Minority Rights - Indigenous People (India,
- Women Freedom of Expression Philippines)
- Children and Opinion - Trafficking (Philippines)
- Education Special Procedures - Accession to OP CAT and
- Housing Refugee Rights Convention on Enforced
- Right to Life Disappearances (Philippines)
- Human Rights Education
(Netherlands)
- Indigenous People (Argentina)
Switzerl | 42 - Asylum Law Integration of Rights of the Child Accepted - Racism, xenophobia (South
and - Diplomatic Foreigners Migrants and Refugees Africa)
Assurances Unequal access to Racial Discrimination - Impunity (Argentina)
- Pre-Trial employment Economic, Social and - Human Rights Education
Detention Better statistics neede Cultural Rights (Netherlands, UK)
- OP CAT on violence against Women'’s Rights - Terrorism (UK)
- Torture children Suicide - Women'’s Rights (discrimination
- Migrants Suicide NHRIs Bahrain)
- Discrimination Torture - Human Rights Education
- Women'’s Rights Freedom of Religion (Bahrain) (officials training,
- Poverty and Expression Morocco, Philippines)
- Minorities Development - CAT Recommendations (South
Assistance Africa)
Treaty Ratification - Migrant Rights (Bahrain)
Implementation - Ratify Rome Statute to ICC
Civil and Political (Morocco)
Rights - Extra-judicial killings
Sexual Orientation (Philippines)
- Ratify CAT & OP CAT (India)
- Special Rapporteur standing
invitation (India)
- Terrorism (Netherlands)
- Armed Forces (Philippines)
Pakistan| 70 - Rule of Law Transform institutional Minorities Deferred -Racism (South Africa)
- Independence of progress into reality Women'’s Rights - Migrants (South Africa)
Judiciary Terrorism Education - Best Practices (Tunisia)

Women'’s Rights

Women'’s Rights

Freedom of Opinion

Terrorism (Morocco)
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Death Penalty

and Expression

- Minorities (Ecuador)

Freedom of Rights of the Child - Xenophobia (Poland)
Religion and Labour - Discrimination against women
Belief Refugees (Poland)
Freedom of Freedom of the Press - Special Procedures (Indonesia)
Assembly Housing - Terrorism (UK)
Slavery NHRIs - Human Rights Advocacy
Terrorism National Action Plan (Algeria)
Impunity Civil Society - NHRIs (Philippines)
Arbitrary Arrest Human Rights - Racial and Religious hatred
and Detention Defenders (Netherlands)
Extra Judiciary Poverty
Minorities Terrorism
IDPs
Zambia | 39 - Children’s rights | Did not mention any Women'’s Rights Accepted - Overcrowded prisons (South
Freedom of problems that existed Minorities Africa)
opinion within its country. Detention Conditions - Torture (Morocco)
Right to Answered questions Health - Independence of media (Tunisig
education submitted in advance. Cooperation with - Torture in Report of WG
Children human rights (Morocco)
Trafficking mechanisms
Environment Rights of the Child
Sexual Access to water
orientation Family Laws
Women'’s rights Freedom of Opinion
Detention and Expression
conditions Training of law
enforcement officials
Poverty
Pre-Trial Detention
Civil Society
ESC Rights
Trafficking
Japan 42 Impunity Did not mention any Indigenous Peoples Deferred - Education (Ecuador)
NHRI problems that existed Women'’s Rights - Freedom of Association
Death penalty within its country. Slavery (Finland)
Torture Answered questions Bullying in Schools - NGOs (Finland)

Pre-trial detention

Sexual

submitted in advance.

Death Penalty
Internet Violations

- Prison Conditions (Poland)

- Rights of the Child (Poland)

Tiffany Henderson, “Towards Implementation...”

N>

42



orientation
Poverty
Discrimination
Indigenous
peoples

Criminal justice
Minorities
Asylum
seekers/refugees
Disabilities
Discrimination
against foreigners

Refugees

Ageing Population
Racial Discrimination
Right to Development
Torture

Human Rights
Education
Trafficking

Minorities

NHRIs

Sexual Orientation
Migrants

- Trafficking (Indonesia)

- Ratification of OP CRC
(Indonesia)

- Terrorism (UK)

- Reservations to CRC, OP-CRC
and OP CAT (UK)

- Civil society (Philippines)

- Extra-Judicial Killings and writ
of amparo (Philippines)

Ukraine | 26 - Criminal justice | -  Prison Legislation NHRIs Accepted - Justice (Ombudsman and
* - Impunity - Rule of Law Women'’s Rights government) (Argentina)
- NHRI - Racism Human Trafficking - Prison Officers & Migrant
- Women'srights | -  Victim Protection Prison Conditions Workers (Czech Republic)
- Health Racial Discrimination - Prisoners Rights: access to
- Migrants Minorities justice (Argentina)
- Freedom of HIV/AIDs
opinion and Rights of the Child
expression Refugees
- Refugees Freedom of Expressio
(Refoulement) Independence of the
- Sexual Judicial System
Orientation Employment
- Indigenous Legislation
Peoples Asylum Seekers
- Minorities Refugees
- Children’s Rights
Sri 66 (56 - Freedom of - Strengthen theiNHRI Extra-Judicial, Accepted - Spoke, no question (South Afric
Lanka* | could speak)| Expression through technical support summary or arbitrary & & Ecuador)
- Enforced - Terrorism killings Deferred - Implementation of Res 5/1
Disappearances | - Decline in the countries Arbitrary detention (Morocco)

Impunity

rank on World Press

Human Rights

- Child Labour (Indonesia)

- Arbitrary Arrest | Freedom Index Defenders - Civil Society (India)

and detention Child Soldiers - Minority Rights (India)
- Torture Torture - Rights of Women & Children
- Children’s Rights Impunity (Algeria)

js)
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- IDPs
- Human Rights

Minorities
NHRI

Defenders Freedom of Expression
- Extra-judicial Women'’s Rights
killings Rights of the Child
- NHRIs Protection of Withesse$
- Corruption and Victims
- Minority Caste-based
- Women discrimination
- Independence of Migrants
Judiciary Impunity
- Poverty
- Freedom of
Assembly
- Child Soldiers
France 39 -Asylum Discrimination on the Immigration/Immigran Deferred - Migrants Rights (Argentina)
Procedure grounds of religion ts - Technical needs (Morocco
- Non-Refoulement Prison Conditions Minorities - Impunity (police) (Ecuador)
- Terrorism Cooperation with UN Racial Discrimination - Rights of Immigrants
- Torture Human Rights Women (Netherlands)
- Impunity Asylum Seekers - Sexual Orientation (Poland)
- Racial Religion - Facilitation of NGO participation
Discrimination Poverty (Tunisia)
- Children’s Rights Detention Conditions - Enforced disappearances
- Detention Overseas Territories (Philippines)
- Sexual NHRIs - Human Rights Defenders
Orientation Torture (Philippines)
- Indigenous Counter-Terrorism - Rights of the Child (Tunisia,
People’s HR Action Plan Algeria)
Violence - Torture (law enforcement,
Judiciary Indonesia)

Indigenous Peoples

Convention on Enforced
Disappearances (Indonesia)
Minority Rights (West Papua,
Indonesia)

Child’s Rights (child soldiers)
(Philippines)

Human Rights Education
(judiciary, Indonesia)
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- Ratify CAT & OP CAT (India)

- Discrimination (Caste, India)

- CERD Recommendations (India

- Women'’s Rights (discrimination
India, Algeria)

- Extra-Judicial Killings and writ
of amparo (Philippines)

- NHRI (India, Philippines)

- Freedom of Expression (Algeria

- Ratify Rome Statute of ICC
(Czech Republic)

- Corporal Punishment of children
(UK)

- Judicial Independence (Bahrain

- Ratify/Sign Convention on
Enforced Disappearances (Sout
Africa, Bahrain, Netherlands,
Czech Republic, Algeria)

Tonga

34

-Children’s Rights

- Violence against
Children

- Sexual
Orientation

- Detention
Conditions

- Women'’s Rights

- Human Rights
Defenders

- Freedom of
opinion and
expression

Discrimination of
women: land
ownership
Reporting to treaty
bodies

Human Rights
Education

Civil Society
Representation in
Geneva

Freedom of Speech
Anti-Corruption
Commission
Ratification of Treaties
Death Penalty
Impunity

Women'’s Rights
Development

Human Rights
Defenders

Children

Special Procedures
Sexual Orientation
Economic, Social and
Cultural Rights

Accepted

Did not speak during the first
review session.

R
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Romani | 38 - Sexual - Minority rights Freedom of Expressio Deferred Did not speak during first review
a Orientation - Discrimination National Action Plan session
- Freedom of - Independence of the Gender Perspective
Assembly judiciary Implementation
- Freedom of - Women'’s Rights Rights of the Child
Expression - Domestic Violence Property Restitution
- Mental Health - Rights of the Child Roma People
- Racism - Mental Health Mental Health
- Discrimination - Prison Conditions Independence of the
- Impunity - Maternal Mortality Judiciary
- Minorities Rights of Women
- Freedom of HIV/AIDS
Religion Trafficking
- Trafficking NHRIs
- Labour Corruption
- Migration Enforced
Disappearances
Mali 43 - Women Did not mention any Discrimination Accepted - Rights of the Child (Morocco)
- Economic Rights | problems that existed Violence against & - No question (Tunisia)
- TNCs within its country. women Deferred - Migration (Algeria)
- Environment Answered questions Rights of the Child
- Health submitted in advance Health
- Discrimination Women'’s Rights
Trafficking
Migrants
Minority Rights
Sexual Orientation
Average | 41
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