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A. Preliminary remarks
The German Institute for Human Rights (GIHR) is Germany’s independent national human
rights institution (NHRI). It is A-status accredited1 and it is specifically mandated to monitor
the implementation of the UN Convention on the Rights of Persons with Disabilities and
the UN Convention on the Rights of the Child as well as of the Council of Europe Conventions
on Violence against Women and Domestic Violence (Istanbul Convention) and on Trafficking
in Human Beings.
In this submission, the German Institute for Human Rights (GIHR) addresses selected human
rights issues that it suggests to the Human Rights Council for consideration during the Universal
Periodic Review of the Federal Republic of Germany in 2023. This submission cannot provide
a comprehensive picture of the human rights situation in Germany nor a detailed assessment
of all 259 recommendations made in the third UPR cycle of 2018.2 Instead, it concentrates
on areas that the Institute considers to be of particular importance and on which it has worked.
Issues that the GIHR considers to be of particular concern and that should be taken up
in recommendations to Germany are italicized.
This submission focuses on the years 2020-22, in which Germany has been, and continues
to be, confronted with several crises and their serious consequences: the COVID-19 pandemic;
Russia’s war of aggression against Ukraine, and the quickly advancing climate change.
The GIHR hopes that that the fourth UPR cycle becomes a central instrument for the Federal
Republic of Germany for shaping domestic and foreign human rights policy. The government
should, therefore, set up a follow-up and review mechanism for the recommendations emanating
from the UPR and the UN treaty bodies that engages all state levels and ensures participation
of civil society and the national human rights institution.

*****
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B. Suggested topics to be taken into account by the Human
Rights Council Working Group for the 4th Universal Periodic
Review of Germany

I. Poverty, Homelessness
In 2021, the percentage of persons at risk of poverty (less than 60 percent of the median
net income in Germany) or of social exclusion has risen to 21 percent.3 Child poverty even
reached 23.7 percent.4 Structurally disadvantaged groups of people such as single parents
(predominantly women),5 persons with a migration or refugee background,6 and older persons,7
especially women,8 are particularly at risk of living in poverty.
During the COVID-19 pandemic, Germany introduced numerous measures to compensate
employees and business operators for financial losses to protection-related restrictions.
However, self-employed women were hit disproportionately.9

Russia’s war against Ukraine led to inflation and to drastically increased food and energy
prices, e.g. a 21.8 percent rise in food prices between February 2022 and February 2023.10

The government introduced “price brakes” for energy and compensatory payments for consumers.
Pensioners and students were included only after public criticism. The long decision-making
process and the late payment were also problematic for people at risk of poverty.
In 2022, social assistance was replaced by the “citizen’s money” (not dependent on German
nationality), raising it by about 10 percent, introducing protective measures for personal
savings and against precipitous termination of the lease, increasing earnings ceilings, and
reducing some sanctions.

 In view of rising prices, there is an urgent need for a mechanism that ensures timely
adaptation of the “citizen’s money”.

 It must be ensured that, in times of crisis, the most vulnerable are the first to receive
support.

 Persons entitled to social benefits must be sufficiently informed about existing entitlements
and the procedures for claiming them must be harmonized and alleviated.11

 The basic security benefits for children envisaged by the government12 must be
sufficient to realize the human rights of the children concerned and be accompanied
by measures addressing the root causes of child poverty.

In 2022, the government published its first statistic13 and report14 on homelessness in Germany.15

The report focuses on “hidden homeless persons” (temporarily living with family, friends,
or acquaintances) not reflected in the statistic. Due to the housing shortage, 46.3 percent
of the homeless persons in emergency accommodation remain there for more than two
years.16

 The national action plan on homelessness envisaged by the government17 should
be guided by human rights and be developed with the participation of homeless
persons. It should contain minimum standards for emergency accommodations
and measures to prevent of homelessness.

II. Racism, Antisemitism, Antiziganism
By far the largest proportion of recommendations to Germany in the 3rd UPR cycle related
to racism and racist hate crimes. These issues remain a major challenge for Germany.
The murderous antisemitic and racist attacks against a Jewish congregation in the synagogue
of Halle in 2019 and against young people in Hanau in 2020 galvanized the German public
and politicians. In 2021, The Federal Government recognized that racism and right-wing
extremism constitute the most serious danger in Germany and adopted a package of 89
measures for combating these phenomena.18
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 No systematic monitoring exists for the implementation and effectiveness of the
Federal Cabinet’s package of 89 measures for combating right-wing extremism
and racism.

The government appointed three Federal Government Commissioners: one for Jewish
Life in Germany and the Fight against Anti-Semitism, one on Antiziganism and for the Life
of Sinti and Roma in Germany, and one for Anti-Racism. In 2021, the Independent Commission
on Antiziganism recommended a broad range of measures aiming at providing justice for
past human rights violations, preventing discrimination, and ensuring full participation of
Sinti and Roma.19

 The recommendations of the Independent Commission on Antiziganism have not
been taken up by the government and parliament so far (exception: establishment
of the Commissioner on Antiziganism).

Resistance to addressing structural and institutional racism is still widespread in state authorities,
especially the police.20

 A comprehensive study on the practice of racial profiling by the police and of other
forms of institutional racism is still missing.

The constitutional prohibition of “discrimination on grounds of race” is largely ineffective
given the restrictive interpretation by state authorities and courts due to a lack of understanding
of contemporary forms of racism. Attempts to amend the Constitution were not followed
through.

 Replacing the term “race” in Article 3(3) of the German Constitution with “racist
discrimination” would facilitate protection in line with Germany’s commitments under
international human rights law.21

Racist and right-wing extremist positions are also present in parliaments on the federal
and states level.22 The federal parliament decided that the state funding for the foundations
of political parties will only be granted to those that stand up for the free democratic basic
order, which includes human rights. The Federal Constitutional Court held that such provision
needed a legal basis.23

 The future law on state financing of the foundations of political parties must ensure
that parties promoting racism are excluded.

 Independent police complaints bodies should be set up in all states of the federation
and on the federal level and should be strengthened so as to be able to carry out
investigations.24

At present, a draft law25 is before the federal parliament aiming at providing a better and
more sustainable financial basis for associations and organisations that work to strengthen
democracy and prevent extremism.

 The Law on the Promotion of Democracy must ensure that civil society organizations
engaged in combating racism and in advising and counselling victims of racist violence
are sufficiently and continuously funded, including organizations working on the
local level.

The federal government intends to evaluate the General Equal Treatment Act, close protection
gaps, improve access to justice, and expand its scope of application.26 Parliament strengthened
the independence of the Federal Anti-Discrimination Authority in 2022.27 In 2023, a broad
coalition of civil society organizations published 11 recommendations for a reform of the
Act.28

 The reform of the General Equal Treatment Act should take into account the recommendations
of UN treaty bodies, especially introducing the right of group actions, extending
the deadline for submitting discrimination complaints, abolishing the provision permitting
discrimination in the housing market, further strengthening the powers of the Federal
Anti-Discrimination Authority, and establishing accessible non-governmental anti-discrimination
advice centres nationwide.
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III.Violence against Women
Among the more recent positive steps in preventing and combating gender-based violence
against women, are regional action plans, a national telephone helpline, and taking into
account in the Criminal Code the digital dimension of violence against women, such as
cyberstalking.29 However, women with mental or cognitive impairments living in institutions
disproportionately experience different forms of violence.30 Homeless women are particularly
at risk of (sexualized) violence, and homeless women with greater support needs, such
as women suffering from addiction or mental impairment, also have increased difficulties
to obtain access to women’s shelters.31 There is no comprehensive study on the impact
of CIVID-19 on domestic violence. Given the lack of systematized data based on human
rights indicators, the government mandated the GIHR as National Rapporteur Mechanism
for gender-based violence.

 It is necessary
 to develop a comprehensive strategy comprising long-term and co-ordinated

policies to address all forms of violence against women;
 to find a new approach for the funding structure of women’s shelters and

specialist support services, given the inadequacy of present funding and
the lack of an individual right of access to them;32

 to ensure that the needs of women facing multiple and intersecting forms
of discrimination are taken into account sufficiently in policy-making on
violence against women;

 to develop, implement, and monitor nationwide principles on protection
against violence for women with disabilities living in institutions.

IV. Persons with disabilities
During the COVID-19 pandemic, persons with disabilities feared to be refused hospital
treatment in situations where sufficient intensive care was not available for all in need (“triage
situation”).33 The Federal Constitutional Court found that the legislature had not fulfilled
its duty of protection as it had left the determination of the criteria and procedure to the
medical profession.34 In 2022, a law was enacted, but it uses the criterion of “current and
short-term survival probability”,35 which brings with it the danger of indirect discrimination
against persons with disabilities.36

 The government must ensure that medical practitioners are sensitized to discrimination
against persons with disabilities, notably by overcoming the medical, deficit-focussed
understanding of disability, and that medical treatment of persons with disabilities
becomes part of medical training.

 These disability-related measures of awareness-raising and improvement of medical
training must be a part of the evaluation of the Triage Act.37

Women with disabilities face substantial impediments in accessing sexual and reproductive
health services.38 According to a representative survey of women living in institutions, administering
a depot contraceptive injection to women with intellectual impairments is a frequent practice.39

Structural and communicative barriers persist that make access to and use of health services
difficult or impossible for persons with disabilities.

 The action plan for a more diverse, more inclusive and barrier-free health system
envisaged by the government40 must focus on nationwide accessible gynecological
services for women with disabilities and on empowering them to make autonomous
decisions on the use of contraceptives and on having children.

The reform of the guardianship law strengthens the UNCRPD principle of “supported decision-making
instead of substituted decision-making”. Sterilization is no longer possible against the “natural
will” of the person concerned.41
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 However, under certain conditions, legal guardians are still appointed against the
will of the person concerned, and the provisions creating the legal bases for coercive
measures, such as placement in an institution or medical treatment against the
will of the person, remain in force.42

Germany has not made significant progress with respect to children’s right to inclusive
education.43 More than half of all students with special educational needs are still being
taught in special schools and the percentage has remained at nearly the same level nationwide
for years. In most states of the federation, special schools continue to be firmly anchored
in the school system. Students usually leave these schools without a school-leaving certificate
– the first link in a lifelong chain of exclusion. On leaving school, 80-90 percent of graduates
from special schools enter segregated forms of training that cover less theory than other
programmes and provide poorer chances on the labour market.44

 A strategy for inclusive education emphasizing a stronger cooperation between
the federal and the state level is necessary.

 The constitutional amendment envisaged by the government45 should encompass
the key challenges associated with establishing an inclusive school system nationwide,
namely the principles of inclusive education, reasonable accommodation, and joint
financing.

 Regular vocational training system must be made inclusive, and vocational training
courses more flexible.

[For violence against women with disabilities see above at III.]

V. Children’s Rights
Lockdowns and school closures had a disproportionate impact on children’s mental health.46

 There is an urgent need for nationwide community-based mental health services
and counselling for children.

Numerous reports suggest that domestic violence increased significantly in Germany during
the pandemic.47

 A comprehensive national strategy for preventing, combating and monitoring all
forms of violence against and among children is urgently needed.

In the majority of the states of the federation, refugee children have no right to attend school
while living in initial reception centres (a maximum of three months). The COVID-19 restrictions
such as home-schooling during lockdown and closure of schools particularly impacted children
in community accommodation for refugees, as children had no access to mobile devices
in many cases.48

 The right to education should be ensured for refugee children in initial reception
centres.

During COVID-19-pandemic, children’s rights did not receive appropriate consideration
in connection with severe restrictions adopted.49 This deficit should be remedied by strengthening
children’s participation through

 an amendment of the constitution to encompass children’s rights by incorporating
the four basic principles of the CRC;50

 lowering the voting age for European and federal elections to 16 years as intended
by the government.51

[For the right to education of children with disabilities see above at IV.
For the rights to education and to family life of refugee children see below at VII.]



GERMAN INSTITUTE FOR HUMAN RIGHTS | UPR SUBMISSION | April 2023

7

VI. LGBTIQ+ Rights
Lesbians, gays, bisexual, transgender and intersex persons as well as queer and other
non-binary persons (LGBTIQ+) are particularly affected by discrimination, exclusion, and
hate crimes.52 In 2023, the government introduced an amendment to the criminal code
rendering a motive that is “gender-specific or directed against the sexual orientation” an
aggravating circumstance.53 Following a decision of the Federal Constitutional Court,54

parliament introduced the option for intersex persons to be registered as “divers” or to leave
open the category of gender.55 In 2022, the government adopted a national action plan
on “Queer living”.56

 The “Transsexuals Act” requiring two medical opinions for gender recognition57

has not yet been replaced by a law that recognizes gender identity based on self-determination.58

 No compensation fund has been set up so far for persons who had to undergo
sterilisation or gender reassignment treatment between 1981 and 2011 to have
their gender recognised.59

 The reform of the law on parentage should not solely focus on lesbian couples
but also on intersex and transgender parents.

 So far, the constitution does not explicitly prohibit discrimination based on sexual
orientation and gender identity.

VII. Refugees and Asylum Seekers
As of 31 December 2022, 1.5 Mio internationally protected persons lived in Germany, one
third being minors.60 As a result of the Russian aggression against Ukraine, more than
one million people from Ukraine fled to Germany.61 The decision of the European Union
to allows Ukrainian refugees to choose their place of residence, take up work immediately
and has permitted children to attend school without delay,62 resulting in facilitated integration.

 The measures promoting integration of Ukrainian refugees should also be applied
to refugees from other countries.

Many asylum seekers are housed in large facilities with several hundred people, shared
rooms and often a shortage of sanitary facilities. The maximum stay in initial reception facilities
was tripled to 18 months for persons without children.63 During the COVID-19 pandemic,
refugees were particularly at risk in such facilities due to the lack of space for quarantine
and physical distancing.

 As there is no systematic identification of vulnerable refugees, especially refugees
with intellectual impairments or chronic illnesses are not appropriately accommodated.64

 Refugee families with children should be housed in individual housing and the Federation
should prescribe minimum standards for protection against violence in refugee
centres.65

Family reunification for subsidiarily protected persons continues to be subject of a quota
(1,000 visa per month).66 The procedure is lengthy, resulting from low capacities in the
visa offices of German consulates and high requirements of documentation, and it prevents
integration of the applicants.67

 The right to family reunification for subsidiarily protected persons, especially of
minors, should be fully reinstated.

The current European asylum system focuses on protecting external borders rather than
on ensuring access to effective asylum procedures for persons in need of protection. The
externalization of the European asylum and migration policy disregards the EU member
states’ responsibility towards people in need of protection from persecution and serious
human rights violations.68 As a EU member state, Germany has a responsibility to help
ensure human rights in this field.

 A Common European Asylum System (CEAS) must be based on solidarity among
EU member states and be fully compliant with human rights and refugee law, especially
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the right of access to a fair and individual asylum procedure.

VIII. Climate Change and Human Rights
Germany is experiencing the consequences of climate change, namely extreme weather
events with lethal consequences.69 In 2021, the Federal Constitutional Court held that the
1.5 degrees target of the Paris Agreement is constitutionally binding and that the Climate
Protection Act must contain clear targets beyond 2030 so as to prevent that insufficient
measures drastically reduce freedom in the future.70 The amended law contains the obligation
to set annual reduction targets for the various sectors.71 However, the government announced
that there will be an “intersectoral and multiannual overall accounting”.72 So far, attempts
to oblige the state to take specific measures failed.73

 The amendments to the Climate Protection Act must uphold the responsibility of
all sectors for greenhouse gas reduction and not entail a diffusion of responsibility.

 The “precautionary adaptation strategy” and federal climate adaptation legislation
planned by the government74 must contain concrete, measurable, and binding
objectives.
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