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1. Introduction

1.

In the following document, FIC Argentina, the O’Neill Institute, FEIM, and
FUNDEPS will present an analysis regarding the status of the right to health in
relation to Argentina's tobacco control policy. We will explain the shortcomings
of the current regulatory system as Argentina is not a State Party to the World
Health Organization (WHO)’s Framework Convention on Tobacco Control
(FCTC) and why the National Tobacco Control Law No. 26,687 (National Law)
falls short in protecting and guaranteeing the right to health and other related
rights in Argentina. As a result of our analysis, we will present some conclusions
and recommendations to the State.

Argentina remains one of the top ten worldwide producers of tobacco! and the
country’s legislative agenda has historically encouraged the production and
commercialization of tobacco products, often at the expense of to the public
health2.

In 2011, after decades of unsuccessful parliamentary initiatives to implement
tobacco control measures, the National Congress passed the National Tobacco.
Although this law established some protections and standards and should be
viewed as a significant first step in national tobacco regulation, it fell short of
encompassing all aspects of the FCTC. In December 2017, a “Tax Reform” was
passed (Law No. 27,4303) which established that cigarettes would be taxed on the
sale price to the consumer, including taxes, except the “value-added tax”, with a



tax rate of seventy percent (70%). The corresponding tax must not be less than
twenty-eight pesos ($ 28)+ for each twenty (20)-unit cigarette package. The tax
reform also established a minimum amount of taxation for cigarette packages,
which was lower than the one previously established by Presidential Decrees of
2016 and 2017.

4. Weaknesses in Argentina's National Law continue to facilitate the tobacco
industry's ability to interfere with the implementation of even the basic
restrictions established by the law5. This legislation does not comply with
international standards, as it neither fully regulates the taxation of tobacco
products nor comprehensively prohibits tobacco company advertising,
promotion, and sponsorship. We will refer to all these issues in the following
sections.

5. As a result, in recent years there has not been a large impact on the level of
consumption of tobacco products in Argentina (see for example par. 7), and,
more importantly, the legislation on marketing restrictions has not provided the
additional safeguards necessary for the protection of vulnerable populations,
including women and children.

I1. Health consequences of tobacco use

6. Tobacco is one of the biggest public health threats the world has ever faced.
Tobacco consumption causes more than 8 million deaths worldwide each
year, and nearly 80% of the world's smokers live in low-and middle-income
countries®. Tobacco use contributes to poverty by diverting household spending
from basic needs such as food and shelter to tobacco’. In Latin America, smoking
is responsible for approximately 345,000 adult deaths (12% of adult deaths), 2,21
million disease events, and 8,77 million years of healthy life lost®.

7. In Argentina, according to the National Health Ministry, more than 22% of the
Argentinian population smoke. Additionally, 25% of the population are exposed
to tobacco smoke at home, and around 22% are exposed at their place of work®.
As a result, tobacco causes more than 225,000 illnesses (cancer, heart disease,
and others) and accounts for 14 % of all deaths occurring in the country. This
represents 44,700 avoidable deaths per year!.

8. Tobacco use increases the risk of death from many preventable diseases,
such as cancer, ischemic heart disease, chronic obstructive pulmonary disease,
and stroke!?. Exposure to tobacco smoke has also been shown to be harmful,
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indicating that tobacco consumption can be injurious to both the user's health
and the health of those around them. According to the WHO, 1,2 million
premature deaths per year and serious cardiovascular and respiratory diseases
are attributable to secondhand smoke!3.

The tobacco industry actively and successfully persuades consumers to start or
continue using tobacco, by shaping conditions for their products’ availability,
accessibility, and desirability. Studies have shown that tobacco marketing has a
substantial influence on both smokers and non-smokers. For instance, one-third
of youth experimentation occurs as a result of exposure to tobacco marketing,
and 78% of youth aged 13—15 report regular exposure to tobacco marketing
worldwide4'5. This situation strongly contributes to turning adolescents into
smokers. Moreover, in Argentina, in terms of age of initiation, more than half
(56.9%) of those who reported having smoked at some time did so for the first
time between 12 and 13 years of age and 76.0% of young people started smoking
before the age of 14 years.'

In line with what is happening around the world, the tobacco epidemic in
Argentina is shifting: the most economically vulnerable population
smokes the most: 24.7%, compared to 20.3% in the richer population?”.

Although consumption has diminished among women (from 20.9% in
2013 to 18.6% in 2018) and men (from 29.9% in 2013 to 26.1% in 2018), the
gap between them has narrowed'®. Moreover, in adolescents aged 13 to
15, girls smoke more than boys: 20% compared to 15.5%'9. Furthermore,
young women consume more tobacco than young men (21.4% against
18.7%)2°. Tobacco consumption causes the death of 11,348 women every year2'.
According to estimated data, lung cancer has doubled among women in the last
38 years,?2 maintaining an upward trend in every jurisdiction, with a 2.5% growth
between 2000 and 2015, and the tendency to suffer from lung cancer is
increasing among women, while it is decreasing among men23. Studies also
assessed this problem with reference to specific women groups: 11% of
Argentinian pregnant women smoke during their pregnancy?4.

Tobacco consumption is also responsible for large public budget
expenditures. In 2020, the direct cost of tobacco-related diseases was
estimated at around $196,900 million Argentinian pesos. However, the fiscal
revenue for tobacco taxes was only about $95,604 million Argentinian pesos,
which is not even half of the public spending on diseases related to tobacco?.



III. Argentina’s lack of ratification of the Framework Convention on Tobacco Control
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As a response to the globalization of the tobacco epidemic, the FCTC was the first
international treaty to be adopted. As its foreword states, the FCTC is an
evidence-based treaty that seeks to protect the right of all people to the highest
standard of health. Soon it became one of the most widely and rapidly ratified
treaties in United Nations’ history2°. To date, although 182 countries have ratified
the FCTC?, Argentina remains the only country in South America that
is not a State Party to this Convention.

As well as placing obligations upon States to adopt tobacco control policies, the
treaty also facilitates the implementation of laws through the different guidelines
that have been adopted, determining the content and scope of a number of
effective measures that are necessary to protect the global population from the
toxic effects of tobacco consumption and exposure to secondhand smoke?2.

The FCTC establishes a set of measures that have proven to be effective to protect
the human right to health from the consequences of tobacco consumption and
exposure to secondhand smoke?9. The treaty requests governments to implement
100% smoke-free environments, to establish complete tobacco marketing bans,
to introduce health warning labels on the packages, to raise tobacco prices, to
implement mechanisms to control illicit trade, to promote transparency and
accountability in the relationship between the tobacco industry and decision-
makers, among others.

As it will be explained later, although there are some regulations in Argentina
aimed at discouraging tobacco use, the majority of them are not the most
effective. Therefore, by strengthening the legal framework and introducing
evidence-based measures to fight the tobacco epidemic, ratification of the FCTC
would facilitate the implementation of sound tobacco control measures that
foster the realization of human rights.

Moreover, according to the discussions held throughout the Conference of the
Parties (COP), States can move forward with policies that go beyond the
standards originally established in the FCTC. In fact, by not being part of the
treaty, Argentina loses the opportunity to participate in these international
discussion forums. Different guidelines have been achieved by the COP for the
implementation of different articles of the treaty, such as promoting bigger health
warnings on tobacco products or promoting plain packaging.



18. Scientific evidence demonstrates that, worldwide, the tobacco industry has
undermined countries’ efforts to implement effective tobacco control policies that
endanger industry profitability, even during the COVID19 pandemic3°3!. In
Argentina, the tobacco industry has systematically interfered in the design and
implementation of tobacco control policies and in the process of ratification of
the FCTC32. By requiring the enactment and enforcement of national laws and
policies designed to prevent the tobacco industry interference with tobacco
control measures, FCTC Art 5.3 provides tobacco control advocates and
governments with an important tool to ensure that public health is prioritized
over increased tobacco industry profits. In this way, Argentina's ratification of the
Convention could pave the way for the government to implement transparency
policies by building on the practices of other FCTC States Parties.

19. The ratification will serve as a milestone to raise tobacco control measures at the
national and sub-national level to the best international standards33. In addition,
the UN Sustainable Development Goal (SDG) No. 3: Ensure Healthy Lives and
Promote Well-Being for All at All Ages, recognizes the FCTC ratification as an
indicator for achieving this goal.

20.Therefore, Argentina's ratification of the FCTC would not only
provide a legal framework to advance in stronger public health
policies in the field of tobacco control but also allow the State to
develop international cooperation mechanisms with other
neighboring States (e.g. to ratify the Protocol to Eliminate Illicit Trade
in Tobacco Products), to learn from the experience of other State
Parties of the treaty, and participate in the progressive development
of those measures, giving effect to political commitments undertaken
under the SDGs and contributing towards the realization of human
rights.

IV. Argentina’s Tobacco Control and Human Rights Obligations

21. Argentina's obligation to protect human health is contained in the National
Constitution (Arts 41 and 42) and in international human rights treaties that
enjoy constitutional hierarchy due to their incorporation in Art 75.22. These
international instruments bind the State to fulfill its obligations to respect,
protect and guarantee human rights, including the right to the highest attainable
standard of health34.

22.In relation to the right to health35, States have the duty to address the
determinants of health3®, including its commercial determinants3’, as well as to
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adopt measures “to move as expeditiously and effectively as possible towards the
full realization”3® of the right. In the context of business activities, the obligation
to protect demands States to adopt measures that effectively prevent these
activities from infringing economic, social and cultural rights3°. This duty is not
simply fulfilled by the adoption of any actions towards that aim. On the contrary,
it requires State implementation of measures that are adequate to prevent human
rights violations, which in the case of harmful products, such as tobacco, could
extend to direct regulation and State intervention4°.

Bearing in mind tobacco impacts on health, States are obliged to discourage the
use and marketing of tobacco products to fulfill their duty to protect human
rights4!. Therefore, to materialize its human rights obligations, Argentina must
address the current tobacco epidemic through the adoption of stronger and more
robust tobacco control policies. In this context, the evidence-based provisions of
the FCTC provide an opportunity to give effect to human rights obligations and
galvanize progress towards their realization.

24.As it will be shown, different human rights treaty bodies have already

25.

stressed Argentina’s lack of compliance with its human rights
obligations in relation to tobacco control and recommended the
country take stronger measures to reduce tobacco consumption, regulate
tobacco marketing, and ratify the FCTC. The Universal Periodic Review
(UPR), the Committee on Economic, Social, and Cultural Rights
(CESCR), and the Committee on the Elimination of Discrimination
Against Women (CEDAW) have all highlighted these issues,
emphasizing the need for Argentina to adopt stronger tobacco control
measures to comply with its international human rights obligations,
calling for ratification of the FCTC as an adequate means towards that
end.

Universal Periodic Review (2012 and 2017)

The UPR Working Group has twice recommended Argentina ratifies
and implements the FCTC, as adopted by the WHO***,

26.1In its 2020 Mid-Term Report, the State noted that there were bills for the FTCT

ratification in the National Congress, without any clear indication of when they
may be passed or what efforts were being made to make it happen. Instead, the
State mentioned the Tax Reform and the National Law, and argued that the
implementation of the prohibition of all forms of advertising had been
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strengthened*, but, as noted in a parallel report submitted on that occasion by
civil society organizations, this law continues to enable the industry to promote
its products45. Moreover, international human rights law does not
consider partial implementation of similar provisions as tantamount
to the adoption and full compliance with the convention.*

Committee on the Elimination of Discrimination against Women (2010, 2016)

27.The CEDAW requires Argentina to adopt measures to protect women’s health4”

particularly against the harms of non-communicable diseases brought about by
tobacco use and exposure to second-hand smoke*®*°,

28.1n this sense, in 2016, in a parallel report submitted in the context of Argentina’s

29.

7th report to the CEDAW?®, the civil society stressed the need for implementing
stronger tobacco control measures, as well as ratifying the FCTC. The Coalition
argued that “the high and increasing tobacco consumption among girls
and women and the consequences to health are prima facie indicators
that the State is derelict in its duties to protect women’s health by
adopting effective measures to control tobacco”5".

The points of concern raised by civil society were echoed by the Committee in its
recommendations.®> The CEDAW stated its worry that, in 2016, girls consumed
more tobacco than boys, and women’s rate of consumption of tobacco was high.
In its recommendations, once again CEDAW joined other human
rights bodies and recommended Argentina to “ratify the Framework
Convention on Tobacco Control, [to] reduce the high tobacco
consumption among adolescents, in particular girls, and [to] address
the health consequences.”53

30.Years before, in 2010, in its 6% report, the CEDAW had expressed its concern

31.

over the high consumption of tobacco products among women in Argentina and
its impact on women’s health, making three recommendations: implement
smoke-free zones, restrict tobacco advertising, and ratify the FTCT>.
In twelve years, Argentina has accomplished just one of these recommendations.

. Committee on Economic, Social, and Cultural Rights (2011 and 2018)

FIC Argentina, the O’Neill Institute, and other organizations submitted parallel
reports® to Argentina 3rd and 4th reports to the CESCR during the 47th Session
in 2011%° and the 64th Session in 2017%'. Both reports concluded that the State



was not in compliance with its obligations under the International Covenant on
Economic, Social, and Cultural Rights Art. 12 by failing to substantially enact and
enforce comprehensive tobacco control measures.>®

32.In 2017, Argentina presented the List of issues in relation to the fourth periodic
report. Once again, Argentina repeated the same arguments stated in previous
reports presented to human rights bodies since 2011. The State recognized that
the FCTC had not been ratified yet and pointed that the Government "was
working" on the issue®. Argentina provided no reasons or justification as to why
or when the National Congress may consider the ratification and reiterated the
provisions of the National Law, which do not meet FCTC standards.

33.In 2018, the CESCR stated that it was “concerned about the negative health
impact of the high rate of tobacco use, the insufficient level of tobacco taxes, and
the weak regulations on advertising campaigns”°, as well as the consumption
among women and youth. CESCR urged Argentina “to ratify the World
Health Organization (WHO) Framework Convention on Tobacco
Control and to bring domestic regulations on the advertising of
tobacco products into compliance with the standards laid down in
that Convention.”%

V. Deficits in the existing tobacco control legal framework and policies in Argentina

34. After eleven years and despite all recommendations mentioned above, Argentina
has not advanced on strong tobacco control measures, hence there has been
almost no impact on the consumption of tobacco products. In the following
paragraphs, we will explain the deficits of Argentina’s tobacco control policies on
a. Marketing restrictions and b. Tobacco prices and taxation.

A. Argentina’s restrictions on tobacco marketing: Laudable but Insufficient

35.Tobacco marketing, which includes advertising, promotion, sponsorship, and
product display, has been shown to increase youth initiation of smoking®?. The
continuing tobacco epidemic is directly linked to the effectiveness of the
industry’s advertising and promotional schemes, which are targeted at the
recruitment of new smokers who are primarily children and adolescents.
Marketing has been shown to increase tobacco consumption and frequently
achieve this end by presenting information designed to mislead or confuse
younger audiences®346°,

10
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In 2011, the National Congress passed the National Law, which met the standards
of FCTC in some aspects, such as the implementation of smoke-free
environments, health warning labels, prohibition on the sale of tobacco products
to minors, and regulated the content of cigarettes and educational programs.
However, the adopted restrictions on tobacco advertising, promotion, and
sponsorship are insufficient to protect the right to health and show the necessity
to move forward to stronger regulations.

Regarding tobacco advertising, Art 5 bans ads on TV, radio, newspapers, and the
internet, and restricts certain promotion and sponsorship activities®®. However,
Art 6 enumerates exceptions to Art 5’s prohibition, and, as a result, permits
“point of sale advertising”, and allows “direct communications toward individuals
18 years old and older” with verification of age and consent.

These exceptions essentially undermine the efficacy of Art 5 and leave the door
open to the industry’s ability to directly advertise on potentially more effective
modalities, including in-person advertising, social media, and mobile delivery
apps. According to a 2022 FIC Argentina’s observational study in 5 Argentinian
provinces, in 64.50% of the observed points of sale, product display was the
marketing strategy most used by the tobacco industry®’. Significantly, evidence at
the international level has demonstrated that the display of cigarettes is almost
always near consumable products such as sweets, snacks, and sugary drinks® and
successfully captures the attention of students between the ages of 13 to 15%.

Indeed, taking advantage of the loopholes of the National Law throughout the
COVID19 pandemic, the tobacco industry has been using unconventional
marketing strategies to advertise its products through email and on brand
websites, as well as encouraging purchases through mobile delivery applications
(apps), where they also advertise their products. A recent study showed that
children were able to see tobacco advertising and purchase tobacco products on
those apps, where no proof of age was required, in violation of the National Law
that prohibits the sale to minors™. The ads aimed to maintain communication
with the consumers even during the pandemic and, in addition to product
promotion, references to COVID-19 and the recommendations to "stay at
home"" were used.

FIC Argentina has been closely monitoring the industry’s activities regarding its
aggressive marketing and has concluded that tobacco product marketing is
present in several types of mass means of communication, from email newsletters
to advertisements at music events’2

11



41.

42.

43.

Furthermore, the tobacco industry has aggressively marketed flavored cigarettes
in Argentina. The National Law allows the industry to sell tobacco tasting like
sweets or alcoholic drinks because it does not prohibit the use of flavors. It has
been proven that flavored cigarettes are more appealing to young people and the
tobacco industry has been promoting these products in order to attract new
smokers’",

In addition, although corporate social responsibility activities are recognized as a
form of sponsorship”s, the National Law does not prohibit the tobacco industry to
implement those strategies: Art 8 expressly states that only "brand sponsorship”
is prohibited. In this context, the industry is allowed to contribute to events,
activities, or individuals with the aim of promoting tobacco products and tobacco
consumption, and therefore market their products. In the same sense, the FCTC
defines “tobacco sponsorship” as "(...) any form of contribution to any event,
activity or individual with the aim, effect or likely effect of promoting a tobacco
product or tobacco use either directly or indirectly"7°.

In this regard, the Argentinian legislation ignores international standards and
allows the tobacco industry to carry out corporate social responsibility programs
targeting children and adolescents, in violation of Argentina’s duty to protect
people, particularly those in context of vulnerability, from adverse human rights
impacts generated by the activities of non-state parties. In addition, as several
public agencies participate in the tobacco industry’s corporate social
responsibility activities, Argentina could also be violating its obligation to respect
human rights’’7¢7,

44.1t has been demonstrated that a complete marketing ban of tobacco products is

an effective, as well as an adequate, and proportionate measure to protect the
right to health. This interpretation has been supported by the National Supreme
Court of Justice, which has considered that a complete ban on tobacco marketing
is in accordance with the domestic legal framework®.

45.However, the reality in Argentina is that the legal protections from tobacco

marketing differ from one province to another. While the provinces of Tierra del
Fuego®', Cordoba®, and La Pampa® have established robust regulations to reduce
the negative impacts of the tobacco epidemic in their jurisdictions -establishing a
total bans on advertising, promotion, and sponsorship, including product
display- this is not the case in other jurisdictions. In fact, there are still some
provinces (in particular tobacco grower provinces) that have not passed any
tobacco control regulations and others that are not enforcing the minimum
standards contained in the National Law.

12



46.1In this context, the tobacco industry takes advantage of these legal loopholes to

display the same marketing strategies in every jurisdiction, focusing on the
display of flavored cigarettes®, and interfering with the enactment of new tobacco
control laws through lobby actions®®.

47.The above proves that, by allowing broad exceptions that are widely exploited by

the tobacco industry, Argentina’s current marketing regulation falls short in
protecting the human right to health and in adopting the most effective measure
to discourage tobacco use: a complete and uniform marketing ban of tobacco
products, as outlined by the FCTC®. The current legal framework also fails in
protecting the right to health of children and adolescents as interpreted by the
Committee on the Rights of the Child®’.

48.In the same sense, the WHO has noted that, in order to have effective

controls in this area, the ban must be directed at “all individuals and
entities” responsible for the “production, placement, and/or
dissemination of tobacco advertising, promotion, and sponsorship”®.

49.Partial bans encourage manipulation and allow the development of

B.

new strategies. Only by enacting regulations that ensure an absolute
and complete ban on all forms of direct and indirect tobacco
advertising can Argentina make progress toward the goal of reducing
tobacco consumption and protecting the right to health. Argentina's
current legal framework lacks many of the most significant
components of the FCTC, severely hampered the government's efforts
to curb tobacco use.

Tobacco prices and consumption: "Tax Reform” No. 27,430

50.Argentina has a complex system of taxation of tobacco products. In short, there

51.

are different taxes that coexist in the final price of tobacco products. In the
following paragraphs, we will explain why the Argentine tax system is not an
effective tobacco control measure.

In December 2017, the National Congress passed the “Tax Reform”®. This law
established an excise tax on cigarettes which includes both an ad valorem and a
minimum component. The ad valorem tax rate was established at 70% of the
retail price, while the corresponding minimum tax to pay may not be less than
twenty-eight pesos ($28) for each twenty (20)-unit package. Therefore, if 70% of

13



the retail price® is a value lower than the minimum tax, the minimum tax should
be paid instead. If, on the contrary, 70% of the price gives a value equal to or
greater than the minimum tax, 70% should be paid. In short, there are 2 different
taxes (the ad valorem and the minimum tax) that coexist in the final price of
tobacco products and, depending on the sale value, one or the other may be
applied.

52. Furthermore, for the other tobacco products, such as roll-your-own and cigars,
the established tax is lower, which makes the products more affordable
(affordability is the amount of tobacco that people can buy with an average
salary).

53.Studies have consistently demonstrated that a significant increase in cigarette
prices markedly reduces tobacco consumption, especially diminishing the use by
young and by those in lower socio-economic sectors.®'9?%*% This price sensitivity
represents a powerful deterrent to tobacco demand and evidence indicates that
for every 10% increase in the price of cigarettes consumption is reduced by 4%
and 8%, in adults and young people respectively®™®. A recent study in Argentina
demonstrated that the youth are the most affected by a change in the
price of cigarettes: doubling the price of a pack of cigarettes reduces the
number of smokers in the total population by 3 percent, while the reduction of
this age group is 6.5 percent®’.

54. After the Tax Reform, in December 2021, it was possible to buy 643 packages
with an average salary, while in May 2016, after Decree 626/2016 (which
increased the tax rate to 75%) it was possible to buy 460 packages with an
average salary®®. As nowadays tobacco products are more affordable than in 2016,
the current tax framework is less effective in discouraging tobacco use.

55. It is worth mentioning that the ad valorem tax rate was set at a lower value than
the previous tax rate established by Presidential Decrees of 2016 and 2017 (75%)
and the minimum tax is not currently paid by several small and medium local
tobacco companies that have filed injunctions and precautionary measures to
avoid paying it. For that reason, the current tobacco tax system in
Argentina is not effective to discourage tobacco consumption and
guarantee a public health objective. Therefore, the current tax regulation in
Argentina is deficient in complying with international standards and the
recommendations of International Human Rights Committees. It also stands
against the principle of non — retrogression.

56.Considering the increase in the number of people under poverty (particularly

14



women and children), according to the National Institute of Statistics and Census
report®”, and the last Argentina Catholic University report on children and
adolescents' status of life, the increase of taxes will be a very effective tobacco
control policy to decrease smoking among young, especially women. Those who
are most affected by the marketing strategies that cigarette producers are using
during the pandemic continue to apply as mentioned before.'®

57. We believe that a fiscal measure must be designed with a public health objective,
to discourage tobacco consumption. It is through the tax system that age and
gender inequalities can be fought. Secondly, fiscal policies have a redistributive
function with the potential to correct systemic social, economic, and gender
inequalities. The concern about the regressive nature of tobacco taxation can be
addressed through the greater potential benefits for the most vulnerable sectors.
Young people and those with lower incomes tend to be more sensitive to price
changes. As a result these groups are the ones that change their behavior to a
greater extent than others, receive greater benefits in terms of health as well as
savings in health care costs!°.

58.Argentina must legislate so that the increase in taxes can be transferred to an
increase in prices, as is established by international standards. A comprehensive,
tobacco control law must include a stringent taxing scheme that includes all
tobacco products. FCTC’s Art 6 mandates that parties “recognize that price and
tax measures are an effective and important means of reducing tobacco
consumption by various segments of the population, in particular, young
persons,”'% and suggests the implementation of tax policies and pricing devised
“to contribute to the health objectives”'®. While the FCTC respects the sovereign
right of Parties to determine their national fiscal policy, it stresses the critical
nature of this specific intervention to achieve the goal of reducing the
consumption of toxic tobacco products.

59.Taxation is a key policy component and synergy with other control
measures (including bans on price-reducing market strategies (coupons and
multipack offers), educational campaigns, and cessation support) can ensure
the right to health. A comprehensive national tobacco control law
should include a strict taxation scheme on tobacco products,
including all tobacco products.'

VI.Conclusions and Recommendations for Argentina

60.This report begins with a brief description of the current tobacco epidemic in
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Argentina and reiterates the long-term health harms caused by tobacco
consumption. The State is aware of these facts and of the disproportionate risk
burden of tobacco-induced health impacts for women, youth, and
socioeconomically vulnerable persons. As several human rights bodies, including
the UPR, have noted since 2010, Argentina has fallen behind in the full
realization of the highest attainable standard of health. Reverting this situation
will only be possible through public policies that create a healthy environment
and protect people from the harmful actions of third parties, such as the tobacco
industry.

As highlighted throughout this report, negligible progress has been observed in
reducing tobacco consumption in Argentina'®s. One of the factors preventing
further progress toward reducing tobacco use and protecting
vulnerable populations is that Argentina has neither ratified the FCTC
nor adopted legislation that meets its standards. Thus, ratification of
the FCTC would be the first and essential step towards meeting its
human rights obligations, as the establishment of a mandate for
additional regulations would encourage the development of a fully
integrated and functional government policy capable of producing
maximum and synergistic results from legislative initiatives.

Although the National Law was a step in the right direction, the law has
deficiencies in terms of advertising, promotion, and sponsorship. In turn, the
absence of a comprehensive tobacco control law at the national level that
regulates fiscal and pricing policy makes it unlikely that public health will be
improved or that Argentina's international human rights obligations will be fully
satisfied.

Given the harmful effects of tobacco use and exposure on health, States must
adopt strong tobacco control measures to comply with their human rights
obligations, in particular their obligation to protect human rights from violations
by third parties. Human rights bodies mentioned here have indicated the need
for effective controls on tobacco consumption, use, and promotion, and multiple
human rights bodies have pointed to the FCTC ratification as an adequate means
towards State compliance with international human rights law. In addition, the
UN SDG 3, looks to FCTC ratification as an indicator for achieving the goal™®,
where ratification becomes an instrument to comply with political compromises
assumed in Agenda 2030.

Argentina has been urged by the CESCR, to ratify the FCTC and
implement measures that will reduce tobacco use among women,
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children, and adolescents, and otherwise generally; the State has not
done so, and is therefore solely culpable for its violation of its citizens’
fundamental human right to health. If the FCTC remains unratified,
Argentina would demonstrate not only its lack of concern for its citizens’ right to
health but also its unwillingness to commit to the International Human Rights
Treaties and the bodies that are responsible for reviewing its application.

65.FIC Argentina, the O’Neill Institute, FEIM, and FUNDEPS conclude
that Argentina has not fulfilled its commitments or adhered to the
UPR’s recommendations for strong tobacco control measures.

66.Respectfully to the State and the UPR, we request the UPR Working Group to
consider the analysis and position presented in this report and once again
recommend to the Government of Argentina the following:

1. The Government of Argentina must ratify the Framework
Convention on Tobacco Control and implement the FCTC into its
national and sub-national legal framework. The UPR Working Group
should take into account that Argentina has received this same
recommendation since 2010 and from several human rights bodies and has
NOT provided reasons or justification for not complying with it.

2. The Government of Argentina must comprehensively ban
advertising, promotion, and sponsorship, including the display of
tobacco products. Marketing strategies employed to influence young
people and drive tobacco consumption must be directly mitigated. Public
health should not be a secondary concern to the interests of the State.

3. The Government of Argentina should implement a more effective
tax regime for tobacco products, including both excise-specific and
ad valorem taxes. An effective and sustainable tax regime on cigarettes and
tobacco products would have a measurable impact on reducing tobacco
consumption, particularly among vulnerable groups. -
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