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Submission by the Centre for Policy Alternatives

Thematic Areas:

1. Rule of Law

1.1 The 22nd Amendment to the Constitution Bill was gazetted on 29 June 2022.1 The
proposed amendment does not curtail unchecked executive power of the President or
introduce new checks and balances. The proposed Constitutional Council is a diluted
version of the one introduced through the Nineteenth Amendment.2 Overall, the
amendment does not meaningfully respond to the political and economic crises, or the
protesters’ demands, including the call to abolish the executive presidency.

1.2 Main opposition Samagi Jana Balavegaya’s (SJB) draft 21st constitutional
amendment bill sought to abolish the executive presidential system and replace it with
a system that reinforces constitutional democracy with checks and balances.3 However,
it received pushback in Parliament and in June 2022, the Supreme Court ruled that
some clauses in the amendment require a referendum and a special majority in
Parliament.4

1.2 The 20th Amendment, introduced with haste amidst the COVID-19 crisis in 2020,
undermined the independent institutions and mechanisms for oversight introduced by
the 19th Amendment. Appointments made to the judiciary including the Chief Justice5,
other High Offices6, and Independent Commissions7, which were earlier made
according to the recommendations by the Constitutional Council, are currently only
subjected to the non-binding observations of the Parliamentary Council.8

1.3 More than 10 Task Forces which are answerable solely to the President have been
appointed since 2020, with several such militarised9 and politicised structures aimed at
managing the COVID-19 crisis and other purposes.10

1.4 Restrictions on movement were announced as ‘curfew’, ‘quarantine’, ‘police curfew’
and ‘quarantine curfew’ at various stages of the pandemic response, but the legal basis
for these restrictions were not clarified.11 The state of emergency was also imposed
thrice since early 2020, providing the President with further leeway and minimal
oversight amidst the COVID-19 crisis as well as the ongoing economic and political
crises.12
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1.5 Presidential pardons, acquittals and withdrawal of indictments13 by the Attorney-
General in relation to politically sensitive cases14 are causes for concern and contribute
to the pervasive culture of impunity.15

2. Enforced Disappearances

2.1. There have been continuing protests across the Northern/ Eastern Province by
victims’ families demanding to know the fate of the missing who disappeared during
the war. Intimidation by military forces is often a tactic used to quell these protests.16

Many had held out hope that their relatives were still alive and in the hands of the
security forces, a view rejected by the government.17 In 2020, President Gotabhaya
Rajapakse acknowledged for the first time that more than 20,000 people who
disappeared during the civil war, are dead.18 In March 2022, cabinet approval was given
to issue death or missing person certificates to disappeared persons and pay a 100,000
LKR one time allowance to next of kin.19

2.2 The Office on Missing Persons (OMP) is largely functioning as an entity which has
failed to win the trust of the affected people in the North and the East. Recent
appointments to the OMP have also undermined the independence and credibility of
the office.20

2.3. There is continued impunity in emblematic cases such as the missing journalist
Prageeth Eknaligoda, abduction and torture of journalist Keith Noyahr and the ‘Navy
11’ case. The Presidential Commission of Inquiry to Investigate Allegations of Political
Victimization appointed in January 2020 derailed investigations in several cases in
which President Rapjapaksa, his relatives and allies were implicated.21 Of equally grave
concern, are the withdrawal of charges by the Attorney General without reasons being
given publicly, in a context where there was sufficient evidence to pursue justice.22

3. Extrajudicial Killings

3.1. Extrajudicial killings have been a persistent issue in the country23 and there has
been an increase in the number of cases with the current crisis. Custodial deaths
continue to rise and the Sri Lanka Collective against Torture in a statement24 noted that
in the last two years alone at least 17 persons were killed while in the custody of the
police, with no officer yet accountable for such deaths.25
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3.2. With the current crisis and the protests against the government, there is rising
concern of violence by the police and army officials. For instance, on 19th April 2022,
the police opened fire on protesters in Rambukkana who were demanding fuel, killing
one and injuring 24 others.26

3.3. Additionally, there have been several incidents of shooting by gunmen arriving on
motorcycles.27 There is suspicion that the shootings are drug related.28

4. Torture and Detainees

4.1. The Prevention of Terrorism (Temporary Provisions) Act No. 48 of 1979, brought in
as a temporary provisions Act is a highly controversial piece of legislation which has
been in force for 43 years despite calls for repeal.29

4.2. On 22nd of March 2022, the PTA Amendment Bill was passed by the Parliament in
spite of a country-wide campaign calling for the total repeal of the PTA.30 The
Amendment Bill came at a time when Sri Lanka's progress in implementing the 27
international conventions applicable under the Generalised Scheme of Preferences Plus
(GSP+), with the European Union was up for review.31 These amendments are cosmetic
amendments, rather than address real concerns with the PTA faced by the citizens of
the country.32

4.3. Some of the pressing concerns with the PTA, such as the admissibility of
confessions made to the police, wide powers of the minister, lack of judicial oversight,
torture in detention and during interrogation and the 72 hour period after arrest and
before production before a magistrate are not addressed at all. The PTA has also been
used as a tool to curb dissent against the government and oppress the minority.33

4.4. Further, the Prevention of Terrorism (De-radicalization from holding violent
extremist religious ideology) Regulations No. 01 of 2021 were published on the 12th of
March 2021. The regulations have the potential to jeopardise the rights and liberties of
persons, especially religious and ethnic minorities, and curtail political dissent.34

4.5. Violence in police custody, torture as a means of obtaining forced confessions,
prolonged periods of detention without trial are glaring issues in the criminal justice
system.35 Additionally, in recent years, there have been two deadly prison riots in
Mahara prison36 and Anuradhapura prison37 over prison conditions such as
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overcrowding and access to visitors and food.

5. Freedom of Association and Assembly

5.1 Legality, proportionality, and collateral purposes of imposing a ban on protests on
6th July 2021, resulting in a spate of arrests of persons engaging in public protests, has
been questioned.38

5.2 On 9th November 2021, new regulations were introduced to limit the size of public
gatherings and make it mandatory to obtain prior approval of the Director General of
Health Services to hold gatherings, activities, events or similar places of meetings.39

5.3 On 2 April 2022, the President gazetted a curfew order from 18.00 hour of April
02nd, 2022 to 06.00 hour of April 04th, 2022.40 However, despite the curfew and the state
of emergency, island-wide protests continued to take place.41 Curfew was imposed
again on 9th May 2022 after government-backed groups attacked anti-government
protesters and protest sites, including Gotagogama in Galle Face.42

5.4 Interference with freedom of peaceful assembly, which includes court injunctions to
prevent assemblies, surveillance and intimidation of protesters, use of disproportionate
force, the deployment of water cannons and tear gas, and opening fire at protests, is a
cause for grave concern.43

6. Freedom of Expression

6.1 On 31 March 2022, several journalists covering the protest in Mirihana were
assaulted and at least six were taken into custody by the Special Task Force (STF).44

Journalists have continued to be targeted amidst the ongoing economic and political
crises. Targeted attacks have been levelled against journalists in the recent years,
including Batticaloa Press Club Secretary Selvakumar Nilanthan,45 television journalist
Chamuditha Samarawickrama,46 journalists Vishvalingham Vishvachandran,47 Dharisha
Bastians,48 and Shanmugam Thavaseelan.49

6.2 Shakthika Sathkumara50 was arrested in April 2019 following the publication of a
short story where he portrayed child sexual abuse involving members of the Buddhist
clergy. He was arrested under the ICCPR Act and held in detention for over four
months, and was discharged in February 2021.51 In April 2020, Ramzy Razeek was
arrested by the CID for allegedly violating the ICCPR and Cyber Crimes Legislation in
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relation to a Facebook post,52 and was granted bail in September 2020.53 In May 2020,
Ahnaf Jazeem, a young Muslim poet and a teacher was arrested under the Prevention of
Terrorism Act and imprisoned by the Counter Terrorism and Investigation Department
due to allegations of promoting Islamic extremism in his poetry book Navarasam.54 He
was released on bail after 19 months of detention.55

6.3 In April 2021, the cabinet of ministers reportedly approved a proposal to draft
legislation to combat false and misleading statements on the internet.56 There are
reports of the Justice Ministry engaging in a consultative process for formulating an
“Online False Truths” Bill and a “Hate Speech” Bill.57

6.4 In April 2019 following the Easter Sunday attacks, a number of social media sites
were blocked by the authorities.58 On 3 April 2022, amidst island-wide public protests,
the Sri Lankan government restricted access to social media platforms again on the
request of the Ministry of Defence.59 The ban was lifted later that day.60 The legality and
constitutionality of these bans were questioned.61

6.5 In June 2021, a special CID team consisting of officials from the Computer Crimes
Unit was appointed to monitor, identify and prosecute those who spread false
information on social media, to “prevent the public from getting misinformed and to
prevent conflict among the public.”62 Several have been arrested or questioned by police
or investigative authorities over social media media posts, including activists Shehan
Malaka Gamage,63 Anuruddha Bandara64 and others.65

6.6 The Data Protection Act enacted in March 2022 does not recognize or make
exemption for ‘Journalistic Purpose’, restricting the use of personal information for the
purpose of reporting. Moreover, the Data Protection Authority in charge of citizens’
data and relevant authorisations shall be appointed by the Minister, hence it is not an
independent body.66 The Act also has the probability of undermining the balance
between openness and privacy struck by the Right to Information (RTI) Act.67

7. Rights of Migrant Workers

7.1 The pandemic response has revealed the lapses in the procedures to repatriate
migrant workers living in desperate conditions. Many have been stranded abroad
amidst strict COVID lockdowns without work and pay, and denied the vaccinations
from their host countries. Bilateral Labour Agreements with labour receiving states that
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favour the workers’ rights are needed to ensure decent work for migrant workers.68

7.2 As the ILO has noted, Sri Lanka is not equipped to undertake migration-focused
skill development, incorporate the returnee migrants into the national labour force, and
to reintegrate them into social security programmes upon their return. Considerable
policy reforms are needed to accommodate this.69

7.3 Over 48% of the Sri Lankan migrant domestic workers are females with children.70

With the sole view of garnering foreign remittances, the Cabinet has approved the
decision to remove the requirement for females with children of five years of age or
more, to submit a family background report.71 Cabinet approval has also been granted
to lowering the minimum age for all Sri Lankan female migrant domestic workers to 21
years.72 These decisions create a heavy social cost and endanger rupturing the social
fabric.73 It pushes inexperienced younger women, amidst the current economic crisis, to
seek unskilled labour, increasing their vulnerability.

7.4 Sri Lanka needs to ratify several ILO Conventions74 to incorporate best practices,
when developing domestic law. Even though Sri Lanka has ratified the International
Convention on the Protection of the Rights of All Migrant Workers, being a dualist state, Sri
Lanka lacks an enabling statute which recognizes the rights enshrined in this
instrument.

8. Transitional Justice

8.1. In February 2020, the government withdrew from the UN Human Rights Council
resolution 30/1 to promote reconciliation, accountability and human rights in the
country, which was co-sponsored by Sri Lanka in 2015.75 The current government led by
Gotabaya Rajapaksa denied any allegations of human rights violations by armed forces
during the civil war.76 More than a decade after the war ended, governance in Sri Lanka
is characterised by a culture of impunity and an absence of impartial institutions.

8.2. There is a marked absence of successful prosecutions in several emblematic cases of
human rights violations. The recommendations of the CoI on Political Victimization
were a direct interference with the judicial process in the country as described
elsewhere in this report. Other cases are characterized by acquittals or pardon of alleged
perpetrators such as the murder of five students in Trincomalee and the Mirusuvil
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massacre, respectively.77

8.3. Out of the key recommendations in the Consultation Task Force on Reconciliation
Mechanisms Report,78 the two main recommendations which were implemented were
the establishment of an Office for Missing Persons and an Office for Reparations and
even those institutions do not function as envisaged.79 A truth seeking commission and
a judicial accountability mechanism to investigate past violations, have not been
established.80

8.4. Additionally, reforms in the security sector have been completely halted as
President Rajapakse, on coming to power in 2020, has pledged to protect military
commanders he calls “war heroes” from war crimes prosecutions.81 Several military
officials facing allegations of human rights violations committed during the civil war
have been promoted or appointed to important positions in the government, both
during the Yahapalana government (2015-2019) and the present government.82

9. Militarization

9.1 In early 2021, 39 military officers were appointed to key positions in government.83

Moreover, a number of appointments of current and retired military personnel to task
forces were made for the management of the COVID-19 crisis and other purposes, and
one-fifth of the members of the task force formed for post-COVID economic response
were from the armed forces.84

9.2 Military officials were in the forefront of the COVID-19 response, and were involved
in contact tracing, surveillance, the vaccination drive, and quarantining patients.85 The
militarization of civilian institutions and activities, including higher education86 and
agriculture87 is also a concerning development.88

9.3 The military has used illegally-occupied land in the North and East for the
establishment of camps, agriculture and military tourism.89 Under the guise of
implementing quarantine regulations, memorial events90 and protests by families of the
disappeared91 in the North and the East were either disrupted or put under
surveillance.92
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9.4 The military and security forces also play a direct role93 in maintaining the ongoing
climate of repression,94 especially within the context of the economic and political crises,
through the implementation of restrictions on freedom of speech and assembly, and the
surveillance of citizens. At present, the military can be witnessed in quelling protests as
well as intimidating protesters, in addition to manning fuel stations95 and attacking
citizens who are waiting in queues amidst the fuel and cooking gas shortages.96

10. Internally Displaced Persons

10.1. Efforts at demilitarisation and returning lands occupied by security forces to legal
owners have been rolled back since November 2019 with heightened militarization in
several areas of governance.97 The Tri Forces continue to occupy large tracts of both
state and private lands in the North and East which are used for military camps. Land
continues to be acquired by the military even after the war.98

10.2. Land appropriation by the government continues under the guise of
archaeological heritage management. On 2nd June 2020, the Presidential Task Force for
Archaeological Heritage Management in the Eastern Province was established.99

Indicative of the wide powers given to the Task Force, there is no provision for the
decisions of the task force to be challenged, no definition as to what is ‘archaeological’
land, and no means of identifying what is state or private land.

10.3. Post-war years have seen several sites across Sri Lanka where there have been
competing interests.100 In several of these instances, Buddhist clergy with the support of
the state have been able to assert control over land and prevent access and/or use for
minorities.101

11. Human Rights Defenders

11.1 More than 40 civil society organisations had reportedly approached the OHCHR
with reports of harassment and surveillance by the end of 2020.102 The CID and
Terrorism Investigation Department (TID) officers continues to visit Non-governmental
Organisations (NGOs), and launch investigations into their activities.103

11.2 The Director of the NGO Secretariat104 has stated intentions of bringing in new
legislation to supervise NGOs and INGOs.105 The draft bill has not been made public
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yet. Opacity of these reform processes, and restrictive supervision imposed over NGOs
may contribute to shrinking space for civil society.
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