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. Background

1. The present report was prepared pursuant to Human Rights Council resolutions 5/1
and 16/21, taking into consideration the periodicity of the universal periodic review and the
outcome of the previous review.!It is a summary of 38 stakeholders’ submissions?for the
universal periodic review, presented in a summarized manner owing to word-limit
constraints. A separate section is provided for the contribution by the national human rights
institution that is accredited in full compliance with the Paris Principles.

I1. Information provided by the national human rights
institution accredited in full compliance with the Paris
Principles

2. The National Ombudsman’s Office (DPN) stated that Argentina has not complied
with a number of the recommendations that it had accepted in the course of the third cycle.?
It is concerned about the fact that, over the past 20 years, the prison population has tripled
and the use of police stations as places of prolonged detention has increased.* The best
interests of the child are not given priority when decisions are made to deprive women who
have small children or pregnant women of their liberty.>

3. DPN recommended the activation of the process involved in appointing a National
Ombudsman;® the appointment of a director for the Public Information Agency of Congress;’
the preparation of a second edition of the National Human Rights Action Plan in close
consultation with civil society;® and the establishment of clear-cut, specific, measurable
objectives for national housing and habitat plans.®

4. It also recommended the effective application of public policies for combating
structural discrimination;° the harmonization of lower-level policies and regulations on the
rights of persons with disabilities with the Convention; and the strengthening of inclusive
policies and practices.'*

5. In addition, it recommended the strengthening of the Scholarships and
Socioeducational Strategies Programme;?*? further efforts to train bilingual educators;

* The present document is being issued without formal editing.
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increased investment in school infrastructure, furnishings and equipment; 4 and the
adherence by the provinces to the national Comprehensive Sex Education Act.’

6. DPN also recommended creating a register on practices of torture and ill-treatment;
establishing mechanisms for providing protection to victims of gender violence;! and
conducting inspections in order to detect instances in which children were being exploited as
child labourers.!8

7. In addition, DPN recommended adopting a law setting a budget floor for
environmental protection measures;*® improving procedures for preparing environmental
impact assessments;?° enacting the law on indigenous community property;2! ensuring that
the National Health Programme for Indigenous Peoples is functioning properly;?? taking
steps to do away with the cultural, language and material barriers faced by indigenous
peoples;® and broadening the effective access of migrants and their families to their rights.?

Information provided by other stakeholders

Scope of international obligations and cooperation with human rights
mechanisms

8. ICAN called upon Argentina to sign and ratify the Treaty on the Prohibition of
Nuclear Weapons.?

9. Al recommended that Argentina adopt an open, transparent merit-based national
process for the selection of candidates to regional and international human rights bodies that
guarantee meaningful consultation with civil society, and a gender perspective.?’

10. Al recommended submitting the overdue report to CEDAW?28 and accepting the
individual complaints procedures under the Convention on the Protection of the Rights of All
Migrant and Members of Their Families.?®

11. The Foro de Periodismo Argentino (Argentine Journalism Forum) (FOPEA)
recommended that the Special Rapporteur on the promotion and protection of the right to
freedom of opinion and expression visit Argentina.*

National human rights framework

Constitutional and legislative framework

12.  JS4 noted that, due to budgetary and structural reasons such as limited access to
technology or internet, slow economic growth and lack of human resources, some provinces
had different levels in the implementation of rights.3!

Institutional infrastructure and policy measures

13. A number of organizations stated that it was regrettable that, despite the
recommendations made by international mechanisms, the efforts of civil society and judicial
appeals, a National Ombudsman had still not been appointed.®? Asociacion por los Derechos
Civiles (Association for Civil Rights) (ADC) and Joint submission 2 (JS2) recommended that
Congress appoint the National Ombudsman by means of an open, transparent, transparent,
public selection process that upholds the principle of gender parity .3

14. Al and JS12 welcomed the establishment of the National Committee for the
Prevention of Torture in 2017.3% Al and JS23 recommended creating provincial mechanisms
for the prevention of torture in compliance with the OP-CAT.% JS23 also recommended
providing the National Mechanism with the necessary resources in order for it to adequately
carry out its mandate.%

15. Al recommended filling the vacant position in the Supreme Court of Justice and
ensuring that the appointee brings a gender perspective.%’
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C. Promotion and protection of human rights

1. Implementation of international human rights obligations, taking into account
applicable international humanitarian law

Equality and non-discrimination

16.  Oklahoma University (OU) expressed concerns about persistent structural
discrimination, particularly against indigenous peoples. It recommended clearly defining and
criminalizing all forms of racial discrimination; making public officials accountable for
xenophobic speeches; and to providing information on the complaint system for
discrimination.®

17.  JS14 recommended stepping up awareness-raising and sensitization campaigns as part
of the fight against discrimination and xenophobia and establishing training opportunities for
members of security forces, civil servants, members of the judicial branch and
communicators with the aim of putting an end to discriminatory and xenophobic discourse
and practices.*®

Right to life, liberty and security of person, and freedom from torture

18.  In 2020, the Inter-American Court of Human Rights expressed concern about police
violence and the use of excessive force during the coronavirus disease (COVID-19)
pandemic.*0

19.  JS16 noted cases of women murdered by their partners or former partners who are
security force officials.*

20.  JS16 was concerned about the excessive use of force, arrests and abuses by the Police
and security forces in contexts of social protests, and against poor people and racial minorities
linked to street vending.* JS17 noted reports of police violence against members of
indigenous peoples in the context of the COVID-19 lockdowns.# JS23 recommended
developing specific policies for the prevention and sanctioning of torture and ill-treatment in
the context of lockdowns.* Al recommended ensuring that all cases of torture and other ill-
treatment are effectively documented and investigated.*®

21.  JS16 expressed concern at the disproportionate use of force in handling people with
psychosocial disabilities.*®

22. JS16 recommended to systematically publish and guarantee public access to detailed
statistical information on acts of violence committed by security forces personnel, on and off
duty“’; establish a legally binding regulatory framework that protects and guarantees the
rights related to social protest; and adopt measures to improve oversight mechanisms of
security forces, to ensure disciplinary action is enforced in cases related to excessive use of
police force.*®

23.  JS23 expressed concern that, from 2007 and 2020, the overall rate of incarceration
highly increased, and at a deterioration of the conditions of detention.*® JS23 was concerned
that the incarceration of people in police stations for prolonged periods of time has
increased.® Those spaces designed only to hold people in the first hours of their detention,
were thus not equipped to hold people for prolonged periods of time.5! JS16 was also
concerned at recurrent prolonged delays in transferring detained persons to the police
station.52

24.  JS23 recommended implementing the recommendations of the Subcommittee for the
Prevention of Torture, in particular ensuring that people are not held in overpopulated
establishments in inhuman and degrading conditions, including by establishing related
effective monitoring mechanisms; prohibiting the use of police facilities as places of
permanent detention; guaranteeing decent living conditions for detainees; and designing and
implementing policies aimed at eliminating the abusive, unrestricted use of pretrial detention
beyond a reasonable term.53

25.  JS23 regretted that access to health for persons deprived of their liberty was very
limited due to scarce healthcare infrastructure in relation to the number of detainees.>* JS23
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recommended guaranteeing access to health for persons deprived of liberty, and transferring
the administration of health services to the Ministry of Health.

Administration of justice, including impunity, and the rule of law

26.  Concerned at delays in proceedings for crimes against humanity, JS15 recommended
appointing judges and reassigning resources in the courts to guarantee the effective
administration of justice, and adopting strategies to expedite trials. It also recommended
putting into operation the Bicameral Commission on the Identification of Economic and
Financial Complicities during the last military dictatorship; continue implementing memory
policies through the preservation of archives and memory sites; and revising Law 25,520 on
national intelligence, in line with international standards on declassification and access to
intelligence documentation.®

27.  CELS stated that, despite Argentina’s history regarding enforced disappearance and
its active role played in the drafting of the related Guiding Principles, the normative
framework in place was not sufficient for dealing with enforced disappearances in terms of
recovery, restitution, truth, and reparation.5” Moreover, Argentina had not developed a public
human rights based approach policy yet, to address current cases of women reported missing
in the country.%® CELS recommended that Argentina create specialized search units with the
necessary capacities to design search strategies and carry them out in line with the guiding
principles for the search for disappeared persons;® and develop a comprehensive, updated,
and public database of disappeared persons.°

28.  In 2019, the Inter-American Court of Human Rights stated that it regarded the
implementation of the National Anti-Corruption Plan 20192023 as a positive step.5

Fundamental freedoms and the right to participate in public and political life

29. JS18 indicated that, during the third cycle, numerous cases were reported in which
journalists were being investigated; those reports were posted on social media under the title
“intimidation of the public”.%? JS18 recommended the adoption of measures to safeguard
freedom of expression, of association and of assembly via the Internet as well as in other
venues. © It also recommended that communications surveillance activities, including
“cyberpatrols”, be evaluated in the light of human rights standards.® JS20 recommended
guarantees to ensure that all opinions can be expressed without fear of discrimination or
repression.®®

30. JS12 recommended reviewing and amending information technology and
cybersecurity laws to ensure a robust protection of human rights®, and issuing guidelines to
prosecutors concerning information security-related cases.®

31.  According to JS25, human rights and environmental defenders continued to be the
victims of persecution and threat, arbitrary detention and violations of due process. JS14
recommended the adoption of legislation that would guarantee the autonomy of civil society
organizations.®®

32.  FOPEA expressed concern about attacks on journalists and recommended the
adoption of measures to protect freedom of the press and freedom of expression. It also
recommended that the Secretariat for Human Rights of the Ministry of Justice of Argentina
monitor cases involving journalists.”

Right to privacy

33.  ICCSI expressed concerns about the facial recognition mechanism which could result
in human rights violations, including the right to privacy,’ and that surveillance on social
media lacked clear regulation.” ICCSI recommended setting out rules and regulations on the
use of personal biometric data for facial recognition systems; and establishing local and
federal mechanisms for periodic reviews of regulations on the use of facial recognition.” JS3
recommended ensuring compliance with the principles of legality, proportionality, and
necessity in the use of facial recognition technologies for surveillance purposes in public
spaces, and ensuring the necessary safeguards to protect human rights.” JS1 recommended
implementing security mechanisms for the protection of personal data.”™
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Prohibition of all forms of slavery, including trafficking in persons

34.  ECLJ noted that despite progress in combatting human trafficking, challenges persist
in this area.” ECLJ recommended allocating adequate resources for prosecutors to properly
and effectively investigate all cases of sex trafficking and exploitation, and providing
rehabilitation services for the victims.”

35.  JS22 recommended establishing shelters operated by interdisciplinary specialized
teams; increasing the availability of longer-term assistance for victims; providing specific
social coverage for victims that enables them access to the treatment needed; and creating
venues for dialogue and collaboration between the federal government, provincial
governments, and NGOs to combat trafficking.”

Right to work and to just and favourable conditions of work

36.  JS14 acknowledged the efforts made by Argentina to promote employment during the
COVID-19 pandemic and recommended that the State, the private sector and civil society
organizations partner with each other to implement a plan for linking up social plans with
formal employment opportunities.™

37. JS9 recommended developing and implementing programmes aimed at giving
economic independence to women, and promoting access for women to formal employment
in various traditionally male-dominated areas.®

Right to social security

38. JS13 was concerned that many children and adolescents were excluded from
accessing any type of social benefit.8* JS7 and JS13 recommended continuing to expand
coverage of the Universal Child Allowance®; taking measures for the diagnosis of children
in need of the allowance, and ensuring a transfer equivalent to a Basic Food Basket for each
vulnerable child and adolescent.®®

Right to an adequate standard of living

39.  JS14 expressed concern about poverty and extreme poverty rates in Argentina and
about the large percentage of the population that finds it difficult to meet their basic needs.?*
JS14 recommended fostering a federal green economy programme to ensure sustainable
development of the nation’s communities, especially the most vulnerable ones, and achieving
educational and health-related goals.®

40. JS7 was concerned that living conditions had declined in Argentina, especially
affecting the most vulnerable sectors, and at the negative effects of economic policies and
loan agreements on human rights. 8 JS7 recommended ensuring progressive and not
regressive taxation of social expenditures, placing special priority on policies targeting
vulnerable groups; undertaking impact assessments of foreign debt on the rights of people in
vulnerable situations; and ensuring access by the population to information about loan
agreements, in accordance with the principles of transparency and accountability.®

41.  JS25 expressed concern about the fact that many people do not have access to drinking
water hook-ups either within their homes or on their properties, which posed a considerable
risk to those households’ food security.® JS8 stated that, according to the Permanent
Household Survey, the coverage of access to drinking water has decreased.®

42.  While welcoming advances made in the regulatory framework on the right to housing,
JS8 was concerned at the increase of unsheltered or unhoused people.® It was also concerned
at evictions, particularly during the COVID-19 pandemic,® and that eviction operations did
not comply with the minimum protection criteria and have been done through excessive use
of force by the police.®? According to JS17, violent evictions were especially visible in the
province of Chaco.® JS8 recommended collecting systematized and updated information on
evictions at the federal and provincial levels; expanding the scope of the protocols for action
in cases of evictions and establishing mechanisms that guarantee its implementation.®
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43. OU recommended taking effective action in response to complaints received
concerning police abuse or misconduct, violence, forced eviction, and destruction of
resources.®

44,  JS8 recommended generating policies to address the situation of people living on the
streets from a rights perspective, and approaching the phenomenon structurally and
comprehensively.%

45.  While welcoming the Regime for socio-urban integration and land regularization law,
JS8 regretted its little concrete implementation.®”

46.  JS8 recommended finding solutions that respond to the needs of the inhabitants of the
informal and precarious settlements.®

47.  JS25 found it regrettable that the vulnerable population continues to face challenges
in terms of access to health care, justice and land.*® It recommended promoting a policy and
support fund to assist women to acquire land and expanding the coverage of the permanent
household survey to include rural areas so that official data on that sector could be
compiled.t®

Right to health

48. Al expressed concern that many girls avoid going to school during the menstrual cycle
due to the lack of hygiene and privacy conditions, the lack of access to menstrual
management products and the taboo and misinformation surrounding menstruation. 0t Al
recommended taking steps to integrate sustainable menstrual health into national laws and
public policies, to guarantee that every woman and girl who menstruate has equal access to
menstrual health management.1%

49.  JS4 regretted the lack of homogeneous implementation of the Law creating the
National Programme of Integral Sex Education, in the different provinces. 1 Al
recommended ensuring the effective implementation of the law across the country on equal
basis, including by providing accountability mechanisms. ¢ JS19 recommended
guaranteeing full access to contraceptives and to complete, scientific, up-to-date information
on contraceptive methods.'% JS19 and JS27 recommended ensuring that sex education was
provided to adolescents with disabilities based on a human rights approach.%

50.  Al, JS10 and JS19 welcomed that in 2020, Congress passed Law No. 27.610
decriminalizing abortion.**” However, they noted that women continue to face significant
challenges in accessing safe abortion. 1% Al recommended ensuring adequate budget,
infrastructure, staffing and training for sexual and reproductive health services, and
guaranteeing equal access to legal and safe abortion across the country.%® JS10 recommended
disseminating throughout federal territory information on the Law 27,610, in a clear and
accessible way and providing training for justice operators, administrative staff and health
providers on the scope of the right to the voluntary interruption of pregnancy.*

51.  JS4 was concerned that people living with HIV faced stigma, and lacked adequate
protection.** It recommended to monitor the implementation of the 2022 Law on the
comprehensive response to HIV throughout all the country *?, and to promote the
participation of women and young people living with HIV on public health policies to
guarantee that their specific needs are incorporated.*?

52.  JS26 was concerned that Argentina remained one of the main worldwide producers of
tobacco; that legislation regulating the production of tobacco did not comply with
international standards'4, and that Argentina had not advanced on strong tobacco control
measures despite reiterated recommendations. JS26 recommended ratifying the Framework
Convention on Tobacco Control and domesticate it; comprehensively ban the advertising,
promotion, and sponsorship of tobacco products; and implementing a more effective tax
regime for tobacco products.*s

53.  According to JS6, a number of persons housed in psychiatric hospitals did not meet
the criteria for hospitalization and lived in these institutions due to the absence of state
responses to ensure their adequate treatment.!6 As a result, they faced overmedication,
isolation and sexual abuse !, particularly women and children.'® JS6 recommended
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increasing the budget allocated to mental health; implementing effectively
deinstitutionalization strategies; developing plans for mental health care, in line with
international law; and carrying out the second national census of people hospitalized for
mental health reasons.t®

54. JS19 and JS27 recommended the implementation of mechanisms for monitoring
residential institutions for persons with mental health conditions.t?°

Right to education

55. While acknowledging Argentina’s efforts in the area of education, several
organizations expressed concern at difficulties, such as lack of connectivity, faced by children
from low socio-economic sectors in sustaining their schooling in the context of COVID-19.1%

56.  JS11 regretted that during the COVID-19 pandemic, secondary school dropout
increased dramatically in a short period of time, particularly in the public sector.!?? It
recommended taking effective measures to reduce dropout, including by guaranteeing the
return to school for those who have been left out of the system during the pandemic,
especially at the secondary level. It also recommended investing in infrastructure and
improving the quality of education as required in the current times, including by providing
training for teachers on new technologies.!?

57.  JS14 recommended providing quality teacher training to equip educators with the
instructional tools they need in today’s globalized world, along with new technologies and
employment opportunities, and to ensure the provision of an inclusive education in venues
equipped with appropriate infrastructure. *** JS14 also recommended that a dual (in-
person/virtual) modality be used in all schools, that communities be equipped with computer
rooms and digital connectivity and that access to computer hardware be promoted via the
“Connectivity Equality” Plan at all educational levels.'?

58. OU recommended redoubling efforts to build and maintain safe primary and
secondary education opportunities in rural areas.'?

59. JS20 recommended providing guarantees for academic freedom in keeping with
international standards, including those proposed by the Special Rapporteur on the promotion
and protection of the right to freedom of opinion and expression, and with the Inter-American
Principles on Academic Freedom and University Autonomy of the Inter-American
Commission on Human Rights.?

Development, the environment, and business and human rights

60.  While commending Argentina for taking steps to mitigate the negative effects of
climate change,*?® JAI regretted that disasters caused by climate change disproportionately
affect vulnerable communities.’? It recommended expanding investment in natural disaster
preparedness programmes and infrastructure; and investing in renewable energy technology,
and reducing its dependence on fossil fuels.*%

61.  According to JS25, the highly concentrated nature of land ownership, extractivist land
use, the predominance of monoculture and the use of toxic agricultural substances in
Argentina have extremely harmful environmental impacts, exacerbate conflicts and threats
faced by small-scale family farmers, heighten inequalities and undermine food security and
sovereignty. st

62.  JS17 noted that in the province of Chubut, a major challenge was the inadequate solid
waste management.t

63.  JAI recommended implementing sustainable agricultural practices; reducing its
reliance on extractive agricultural industries; and improving local-regional cooperation in its
watershed management systems.*3 JAI also recommended that indigenous communities are
involved in the decision-making process on climate change policies.*3*

64.  JS25 expressed concern about the persistence of illegal deforestation and the reduction
of the national budget allocation for the Native Forests Act.**According to OU, deforestation
raised concerns in areas such as El Chaco, where the activities of companies and non-
indigenous expropriators had caused desertification, soil impoverishment and loss of
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biodiversity. Those activities had also resulted in the contamination of rivers and contributed
to malnutrition and poverty.1%

65. Al welcomed the Wetlands Protection Bill, which was agreed upon with more than
380 civil society organizations. Al recommended establishing a preventive fire management
system, with a community approach, and provide it with adequate funding. Al also
recommended implementing a phase out all fossil fuel use as quickly as possible.2%

2. Rights of specific persons or groups

Women

66.  In 2019, the Inter-American Court of Human Rights considered feminicide to be one
of the main challenges facing Argentina and, in 2020, it expressed concern about the increase
in the number of feminicides.!®

67.  Several stakeholders welcomed the creation in 2019 of the Ministry of Women,
Gender and Diversity.!3 JS25 found it regrettable, however, that national policies were
focused on urban areas and that specific policies to support indigenous women and women
campesinos had not been introduced.'*°

68.  JS9recommended ensuring transparency in the execution of gender-sensitive budgets;
incorporating monitoring and accountability policies vis-a-vis concerned ministries and state
agencies; and promoting the inclusion of gender-sensitive budgets at the provincial and
municipal levels.1#

69.  Stakeholders expressed concern at persistent violence against women.*2 OU regretted
that indigenous women face violence and sexual abuse.** According to JS25, although the
National Assistance Plan of Action for the Prevention and Eradication of Violence against
Women for 2017-2019 had been renewed, it had not been sufficiently implemented in the
country’s provinces.#

70.  JS14 recommended creating a comprehensive prevention and assistance system for
victims of violence that would include the establishment of support and guidance centres;
expanding the network of safe houses for victims of violence and other shelter and housing
strategies; and adopting measures aimed at eradicating stereotypes and messages in social
and other media that fuel discrimination and violence.#

71.  JS9 recommended working in coordination with the judiciary and law enforcement
authorities in order to create accessible mechanisms for the representation of victims of
gender-based violence and ensuring a comprehensive and effective response to gender-based
violence reports. It also recommended adopting effective policies addressing different forms
of gender-based violence with federal competence; implementing access to justice
mechanisms for victims of gender-based violence; and conducting related awareness
campaigns.146

Children

72.  JS13 and JS14 welcomed the appointment of the Children’s Ombudsman in 2020.%4
However, they expressed concern about the large percentage of children who are living in
poverty** and the inequalities that were deepened by the COVID-19 pandemic.4

73.  JS13 regretted the persistence of violence against children and recommended raising
awareness among operators of the System for the Comprehensive Protection of the Rights of
Children and Adolescents, for the early detection, defence and prevention of violence.**

74.  JS14 recommended that efforts be stepped up to ensure that the National Early
Childhood Plan was made part of public policy regardless of any changes in government;
that the National Council on Children, Adolescents and the Family be given the rank of a
State secretariat or ministry in order to endow it with the necessary autonomy and budget;
and that campaigns be run to raise awareness of the importance of the rights of children in
school settings.*s! JS13 recommended developing a national policy for the promotion and
protection of children's rights with specific objectives, measurable time-bound goals and
indicators.*%2
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75.  JS14 expressed concern about the adverse consequences of COVID-19 quarantines
on minors, such as the loss of a feeling of connection with their school, eating and sleep
disorders, difficulties in communicating with others and depression in the case of adolescents.
JS14 recommended the establishment of support programmes for children and adolescents,
educators and families to address the educational, social and emotional after-effects of the
pandemic.!%

Older persons

76.  The Fundacion Crisalida Internacional expressed concern that older lesbian, gay,
bisexual, trans and intersex persons are a marginalized group*>* and that many of them have
been subject to discrimination and institutional violence.'* It regretted that statistics on older
lesbian, gay, bisexual, trans and intersex persons are not available.5¢

Persons with disabilities

77. JS19 indicated that, although Argentina had a specific legislative framework
pertaining to the rights of persons with disabilities, gaps in its implementation persisted at
both the national and provincial levels owing to the shortcomings or absence of public
policies and a lack of effective coordination among the relevant sectors and of judicial
oversight mechanisms to ensure effective enjoyment of those rights.%

78.  JS19 recommended making the necessary changes in public and private health
institutions to guarantee the full enjoyment of the right to health for persons with disabilities;
to guarantee that a system is in place so that women with hearing disabilities can
communicate through interpreters when attending medical consultations;% and to continue
furthering the training of disability-related health professionals and agents.1°

Indigenous peoples and minorities

79.  In 2021, the Inter-American Court of Human Rights noted that indigenous peoples
continue to be vulnerable.6°

80.  SJ17 regretted the lack of a comprehensive policy to address the historical demands
of indigenous peoples.t6*Al noted the limited progress in the implementation of territorial
surveys of the lands occupied by indigenous peoples.162 JS17, Al and JS13 recommended
advancing the recognition of indigenous peoples’ legal property, through enacting a special
law on indigenous community property, resulting from consultation with indigenous peoples,
and in line with international standards and the rulings of the Inter-American Court of Human
Rights. 8 JS17 recommended effectively implementing the indigenous territorial survey
law.164

81.  JS17 noted that, despite the entry into force of Law 26.160, judicial processes aimed
at evicting indigenous communities continue.% JS14 and Al recommended adopting a
timeline plan to ensure that Law 26.160 is fully implemented to prevent the eviction or
removal of indigenous peoples from their traditional lands.%¢ JS17 recommended suspending
evictions in a uniform manner throughout the country, and establish mechanisms for dialogue
and mediation. ¢

82.  AADI regretted that indigenous peoples face many obstacles in the access to justice,
and linguistic interpreters is not guaranteed.*6®

83.  According to JS17, structural racism and discrimination against indigenous peoples
have a particularly strong impact on women and girls.16° JS17 recommended establishing a
plan to prevent and eradicate discrimination and racism against indigenous peoples and
establishing protection and access to justice mechanisms to prevent and eradicate violence
against indigenous women.?°

84.  JS13 was concerned that indigenous children and adolescents in the province of Salta
did not meet all their basic needs and have limited access to health care. JS13 noted that the
infant mortality rate was higher in regions where the majority of indigenous people lived.*™*

85.  JS17 regretted the negative impact of extractive activities on the indigenous peoples’
rights,'72 and the failure by the provinces to update the land-use planning (OTBN), as
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periodically required by the Native Forest Law.”™® Several stakeholders recommended
adopting legislation ensuring the participation of indigenous peoples in any decisions and
public policies that affect them, including regarding the exploitation of natural resources in
their territories; and creating the necessary mechanisms to guarantee the right to consultation
and free, prior and informed consent in accordance with the UN Declaration on the Rights of
Indigenous Peoples.t™

86.  JS14 recommended establishing legal standards for public and private works that will
block provincial and/or municipal decrees and administrative decisions that would violate
indigenous peoples’ right to their land.'?

87. Al recommended protecting and applying the traditional knowledge of local
communities and indigenous peoples to support the effective use of resources for agriculture
and forestry.17

88.  JS24 regretted that none of the recommendations made during the preceding cycle
directly addressed the situation of the gypsy people/Roma.'’” JS24 recommended including
the gypsy people/Roma in the next national census and in all government surveys and studies
concerning minorities and discrimination;*® designing public policies that guarantee the
rights of the gypsy people/Roma; *® and including persons belonging to the gypsy
people/Roma in policy decision-making and in institutions that formulate public policies
related to the gypsy people/Roma.*&°

Lesbian, gay, bisexual, transgender and intersex persons

89.  In2021, the Inter-American Court of Human Rights noted acts of violence committed
against lesbian, gay, bisexual, transgender and intersex persons and against activists and
defenders of the rights of lesbian, gay, bisexual, transgender and intersex persons.8!

90. JS21 acknowledged that Argentina has a wide range of legal safeguards for LGBTI+
persons. 182 |t regretted, however, that LGBTI+ persons continue to be subject to
discrimination, arbitrary detentions and criminalization.8

91.  JS21 recommended adopting the necessary measures to ensure that the security forces,
the Public Prosecution Service and the judiciary refrain from arresting, charging, trying and
convicting persons based on their sexual orientation and/or gender expression and identity; 8
promoting the creation of institutional spaces for the participation of sexual diversity
advocacy organizations in making decisions and setting policies that involve LGBTI+
persons;!8 stepping up efforts to eradicate violence motivated by factors relating to gender
identity and expression in places of detention by implementing programmes aimed at
modifying discriminatory forms of behaviour and preventing violence;® and overseeing the
enforcement of the Gender Identity Act.

Migrants, refugees and asylum-seekers

92.  While Al noted that in 2021, the Executive Branch repealed Decree 70/2017 which
undermined migrants' rights, it continued to be concerned at judicial decisions on deportation
procedures.'88

93.  JS5 regretted that since the previous UPR, the number of successful residence
procedures has decreased®® and, that as a consequence of obstacles and delays, a growing
number of people were in irregular precarious situations.*

94.  According to JS5, migrants faced obstacles to enjoy their basic rights,** and because
of their irregular statute, could not access to social security programmes. 2 JS5
recommended designing a regularization mechanism with flexible criteria that takes into
account the absence of regular channels during the COVID-19 pandemic; addressing the
issue of migrant children with a rights-based approach, refraining from taking measures that
endanger family unity; and improving procedures for requesting refugee status at the border
and in the territory, guaranteeing the right to seek asylum.3

95.  JS5 regretted that, as a consequence of the COVID-19 pandemic, a decree was issued
in 2020 closing the borders without establishing clear exceptions vis-a-vis persons in need of
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international protection.*®* JS5 further indicated that, since the opening of land crossings,
difficulties persisted in applying for international protection at the borders.%

96. Al recommended ensuring the entry into Argentina of migrants on a non-
discriminatory basis as to their origin or nationality; and ensuring due process and effective
access to justice and remedies for migrants, asylum seekers and refugees.1

97. Al recommended developing a comprehensive programme for the local integration of

refugees.t*’

See See A/HRC/37/5 and the addendum A/HRC/37/5/Add. 1, and A/HRC/37/2.
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