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Universal Periodic Review of Switzerland, 4th Cycle  

Dear Commissioner, distinguish Delegates and Representatives, dear Colleagues, 

On the behalf of humanrights.ch, the organization which coordinated the UPR-Report of the Swiss 
NGO Platform Human Rights together with the Swiss Section of Amnesty International, I am 
pleased to inform you about the Human Rights situation in Switzerland around the subjects of 
racial discrimination and pre-trial custody. Though, in the past years, there has been an increasing 
awareness of the importance of the protection against discrimination in Switzerland and there have 
been some improvements, I would like to highlight two issues that we, as humanrights.ch, consider 
very important and problematic and therefore in need of the representatives’ attention: 

THE UNSOLVED ISSUE OF ETHNIC AND RACIAL PROFILING IN 
SWITZERLAND  

Ethnic and Racial profiling is still a widespread problem in Switzerland with severe consequences 
for the people affected1 and has formed the object of a number of recommendations to Switzerland 
on the part of the Committee on the Elimination of Racial Discrimination and the European 
Commission against Racism and Intolerance, without being implemented.2 The lack of access to 
legal protection, the non-existence of an independent complaint mechanism, excessive financial 
costs, and the psychologically straining nature of legal proceedings, make it very hard for victims 
to fight against racially motivated controls or even police violence. The annual report of the 
“Counselling Network for Victims of Racism and racial Discrimination” which analyses all cases 
registered in 23 counselling centers all across Switzerland, records up to 30 cases of racial profiling 
every year.3 Not taken in to account are all of the cases, that are not being reported due to lack of 
trust in the system or the constant fear of the consequences for the victims when dealing with the 
Swiss authorities, which still do not recognize that racial profiling is structurally embedded in their 
institutions. As a result, the effects on those affected are not acknowledged and their situation is 
hardly taken seriously. Feelings of disadvantage and discrimination persist and the frustration and 
resignation of those affected continues to grow. Furthermore, police violence based on racial 
profiling is not being properly investigated nor managed. The deaths of more than 20 black persons 
in the past 20 years because of police operations, at police stations or in custody in Switzerland, 
have never been fully investigated nor solved4. 

For these reasons, the Swiss government should be called upon to: 

Legislate against racial and ethnic profiling in federal, cantonal, and communal police laws.  

Improve access to justice for victims of racial profiling and set up an independent monitoring 
mechanism and a commission of independent experts to investigate all deaths related to police 
operations.  

National Action Plan  

The recommendation of a national action plan to combat racism, racial discrimination, xenophobia, 
and related intolerance has still not been implemented in Switzerland. The protection against 

 
1 Cf. Le délit de faciès (“Racial Profiling”): http://www.humanrights.ch/fr/dossiers-droits-humains/racisme/delit-de-facies/. 
2 CERD/C/CHE/CO/10-12, Rec. No. 19-22; Sixth ECRI-Report on Switzerland, Rec. No.110-112. 
3 https://network-racism.ch/cms/upload/pdf/2020_humanrights_Rassismusbericht_franz.pdf 
The report does not claim to be a complete statistical record and evaluation of all cases of racial discrimination in Switzerland. Rather, it provides an 
overview of the reported cases to the 23 members of the counselling network. 
4 Wa Baile, Mohamed (2019). Helvetzid. In: Mohamed Wa Baile/Serena O. Dankwa/Tarek Naguib/Patricia Purtschert/Sarah Schilliger (Eds.), Racial 
Profiling (229-238). Bielefeld: transcript Verlag. The documentation of the cases comes from own research and the book augenauf (2015), «Dem 
einfach etwas entgegensetzen», Zürich: edition 8. 
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racial discrimination is part of social policy at cantonal, and municipal level with the cantonal 
integration programs (KIP)5. These programs aim to guarantee counseling for victims of 
discrimination and to improve the protection against discrimination within institutions 
acknowledging that structural and individual barriers for migrants in the access to resources are an 
essential component in promoting integration. However, this general policy is still fragmented at a 
local level. Not every canton prioritizes the fight against racism and discrimination, and they can 
decide themselves how much money they invest in it, leaving cantons with poorly implemented 
measures against racial discrimination.  
Firstly, we would like to affirm, that the fight against racial discrimination is not just a subject 
related to the integration of immigrants. For years, the proportion of people with Swiss citizenship 
who seek advice from the counselling centers has been increasing, which means, that a good 
integration and a passport do not protect against discrimination in Switzerland. Secondly, the Swiss 
government justifies the lack of a national action plan against discrimination and the lack of a 
comprehensive law against discrimination with the peculiarities of the Swiss federalism, that 
according to them limit the possibilities of centralizing measures. We would like to acknowledge 
that federal states as well can and should implement measures at a national level which improve 
the protection against racism and racial discrimination and the prevention of xenophobic violence. 
A comprehensive national action plan would set standards at a national, cantonal, and municipal 
level, improve accountability to meet those standards and sensitizes governmental institutions and 
the population on the fact that racism is an institutional and structural problem and an issue that 
affects and must be fought at all private and public levels. 

For these reasons, the Swiss government should be called upon to: 

Develop and implement a comprehensive National Action Plan that sets and ensures the 
implementation of action standards against racism and racial discrimination at all federal levels 
and improves the protection against racism and racial discrimination and the prevention of 
xenophobic violence. 

Pre-trial Detention  

On behalf of the director of the counseling center for people deprived of their liberty at 
humanrights.ch, I would finally like to address the human rights situation in pre-trial detention. 
During pre-trial custody Human Rights are still systematically violated. This concerns firstly, the 
lack of proportionality in the ordering of pre-trial detention. The principle of criminal procedure 
that a person generally remains at liberty during criminal proceedings (Art 212 StPO) is not 
considered in practice. the responsible courts follow a zero-risk practice: if substitute measures do 
not provide an absolute guarantee that the accused person will not flee, will not commit acts of 
concealment, and will not commit a new offence, they are systematically classified as unsuitable. It 
is therefore not surprising that according to the Council of Europe, Switzerland had the sixth 
highest percentage of pre-trial detainees in Europe in 2021 (45.7%). Secondly, human rights 
violations in pre-trial detention concern its often-long duration and the lack of legal limitation. Pre-
trial detention is ordered and extended by the courts for three months at the request of the public 
prosecutor's office if there is a strong suspicion of a crime and the grounds for detention are 
affirmed. There is no legal maximum duration of pre-trial detention, and its length is often used as 
a means of pressure to get prisoners to confess. Such pressure to confess exerted by the public 
prosecutor's office is contrary to its legal mandate. And thirdly, one of the main human rights issues 
of pre-trial detention in Switzerland are the disproportionately harsh conditions of detention, 
which contradict the presumption of innocence. In most cantons, prisoners are locked in cells for 
23 hours a day. The cells are often dim, cramped and spartanly furnished and the food is served 

 
5 https://www.sem.admin.ch/sem/fr/home/integration-einbuergerung/integrationsfoerderung/kantonale-programme.html 
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through a door flap. The isolation is only interrupted when the prisoners are taken for their daily 
walk or for visits from relatives. The walking yards regularly are roofed over and offer hardly any 
sunlight. In addition, the prisoners have only very limited rights of contact with their relatives - 
most visits take place behind cutting discs for no justifiable reason. This is particularly problematic 
regarding people with psychological problems.  

For these reasons, the Swiss government should be called upon to: 

Ensure that pre-trial detention is only used exceptionally and as a last resort. Alternative 
measures to detention should not be the exception but the rule.  

Set a maximum duration for pre-trial detention, which may be exceeded only in exceptional cases 
and under specific criteria.  

Ensure that conditions during pre-trial detention meet human rights standards and the principle 
of proportionality. 

 


