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With this written submission, the Netherlands Institute for Human Rights (hereinafter: the
Institute) provides the Universal Periodic Review (UPR) Working Group with information on
the human rights situation in the Netherlands, which includes the European part of the
Netherlands as well as the islands of Bonaire, St. Eustatius, and Saba. As part of the
Kingdom of the Netherlands, the countries of Aruba, Curacao and Sint-Maarten are covered
by this Universal Periodic Review. However, the mandate of the Institute, and hence this
submission, does not cover these countries. Where appropriate, the Institute has referred
to previous recommendations by the UPR Working group to the Netherlands. The
submission also includes recommendations by the Institute that the working group may
wish to consider.

The Institute cannot address all relevant human rights topics in this written submission.
This does not necessarily imply that the Institute believes that there is no reason for the
Working Group to consider them.

The Institute constitutes the National Human Rights Institution of the Netherlands and has
been accredited with A-status since May 2014. The Institute protects, monitors, explains
and promotes human rights in the Netherlands through research, advice, and awareness
raising. Its mandate also covers urging the government to ratify, implement and observe
human rights treaties. Furthermore, the Institute is the national independent monitoring
body under article 33(2) of the Convention on the Rights of Persons with Disabilities
(CRPD). The institute is also the national equal treatment body of the Netherlands; it can
make (non-binding) decisions on complaints of discrimination.

1.
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1 Implementation and Protection of Human Rights

1.1 Introduction

1.1.1 The Netherlands presents itself internationally as a strong proponent for human
rights. This does not mean that the country does not face human rights challenges.
A particularly marked example is the childcare benefits scandal (section 2),
revealing structural inequality and discrimination issues entrenched in state law
and policy. Also, violence against women is a sustained problem (section 3) and
restrained housing policy has put the right to adequate housing under pressure
(section 4).

1.2 Covid-19 in the Netherlands

1.2.1 The Covid-19 pandemic has had serious repercussions on the enjoyment of human
rights. Government measures to limit the spread of the virus have impacted upon or
limited many human rights, including freedom of assembly, movement and religion
and the rights to education and work. The Institute appreciates the government’s
interventions to combat the pandemic, yet also finds that their need,
proportionality and effectiveness were not always sufficiently demonstrated.1

1.2.2 The pandemic also exacerbated existing inequalities. The Institute found that the
right of people with disabilities to independently participate in society were
disproportionately affected.2 Moreover, as their job security was already
precarious, migrant workers, young people, workers with a low level of education,
and persons with disabilities were the first groups to lose their jobs, be
discriminated against or face harsh working conditions. The Institute’s 2020 annual
report on the impact of the pandemic on the human right to work further expands
on this subject (English summary available).3

1.2.3 Recommendations

The State party should:

1. ensure sufficient legal basis for government measures to combat covid-19 and
future crises and demonstrate their need, proportionality and effectiveness;

2. develop (recovery) policies and regulations to combat Covid-19 and future crises in
accordance with existing human rights frameworks.
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1.3 Ratification of the optional protocols to the ICESCR, CRC and CRPD

1.3.1 Despite UPR-recommendations, the State party has not ratified the Optional
Protocols to the ICESCR, CRC and the CRPD.4 During the previous UPR the
Netherlands stated that ‘a decision on ratification of OP-ICESCR will be taken by
the next Dutch Government’, when the advice by the Council of State would be
available.5 In 2012 the government also announced that the ratification of the
optional protocol would be discussed by the next government.6 The latest
government has ended its term in January 2022. The advice by the Council of State
has been submitted to the government but has not been made public.

1.3.2 The Government maintains two main arguments for not ratifying the Optional
Protocols. First, it wishes to assess the potential financial and legal consequences
of ratifying the Protocols. Second, it awaits the outcome of the review of the UN
Human Rights Treaty Body system.7

1.3.3 The Institute has repeatedly stressed that ratification of the optional protocols will
not lead to new substantive obligations and therefore will not entail additional
financial obligations. The legal consequences have already been assessed in a study
assigned by the Government in 2014.8 Moreover, the justiciability of economic,
social and cultural rights lags behind in the Netherlands.9 Ratification of the
protocols will strengthen the implementation of the rights guaranteed in the
respective treaties.

Recommendations

The State party should:

3. ratify the optional protocols to the ICESCR, CRC and the CRPD without further
delay;

4. fully incorporate social and economic rights in its domestic legal system and ensure
the justiciability of these rights.
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1.4 Caribbean Netherlands

1.4.1 The disparity between human rights protection in the Caribbean Netherlands and
the European part of the Kingdom remains a concern, as also highlighted by UPR-
recommendations.10 Progress is being made,11 but several UN treaties have still not
been ratified or fully implemented and the Dutch Equal Treatment Act is not in
force on Bonaire, St. Eustatius, and Saba.12 Recently, the government has promised
to move to a ’comply-or-explain' approach, meaning that differences between the
European and Caribbean part of the Netherlands need to be justified. 13 The
Institute welcomes this change but reminds the government that institutional and
governance challenges for the Caribbean islands cannot be a reason to postpone the
realization of human rights. On the contrary, they should be an incentive to make
progress to this end.14

1.4.2 The level of poverty on Bonaire, Saint Eustatius and Saba remains alarming.
Livelihoods are under pressure due to high costs of living and low incomes. This
particularly affects vulnerable groups such as the elderly and young adults.15 The
government has announced that it will take measures to make life more
affordable.16 The Institute notes that it does not have sufficient (financial)
resources to fully execute its mandate for the Caribbean part of the Netherlands.17

Recommendations

The State party should:

5. ensure the full implementation of human rights treaties and the Equal Treatment
Act on Bonaire, Saint Eustatius and Saba;

6. implement robust socio-economic policies for poverty alleviation for the Caribbean
Netherlands;

7. ensure sufficient resources for the Institute to adequately perform its duties for
the Caribbean Netherlands.
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2 Institutional racism

2.1 Introduction

2.1.1 Racial discrimination is a serious and persistent problem. The government has
acknowledged the existence of institutional racism in the Netherlands18 and it has
taken a number of measures to address discrimination.19 These include the
establishment of a hotline for online discrimination (MiND), the financial
strengthening of the municipal anti-discrimination services, the appointment of a
national coordinator on anti-discrimination, and investigations into the use of race
and nationality in algorithmic profiling by authorities. The government has also
provided the Institute with funding to investigate institutional racism in executive
agencies in response to the childcare benefits scandal. Nonetheless, there is a need
to further strengthen efforts, including by evaluating and revising state institutions’
laws, policies, and practices.

2.2 Profiling by executive authorities (“childcare benefits scandal”)

2.2.1 Over the course of two decades, as many as 26,000 parents were wrongly accused
of having fraudulently claimed childcare allowances from the government.20 They
were ordered to repay child support benefits. An investigation by the Dutch Data
Protection Authority concluded that some of the tax authority’s methods to detect
cases of fraud through automated risk profiling were unlawful and discriminatory.
Applicants were singled out for special scrutiny on the basis of their (dual)
nationality.21 There was moreover a lack of transparency why these families were
selected.

2.2.2 What became known as the “childcare benefits scandal” (Toeslagenaffaire) brought
to light a fundamental problem of structural inequality and discrimination
entrenched in state law, policy and institutions. Furthermore, legal avenues did not
provide for protection of individuals’ rights, nor uncovered and addressed the
systemic nature of the issue. Even today there are significant delays in the financial
compensation for victims of this scandal.22

2.2.3 Several recent reports raise similar concerns in other areas than childcare
allowances, such as immigration or income taxes.23 For instance, a report found
dozens of examples where risk for fraud in relation to income taxes was based on
personal characteristics, such as appearance and nationality.24

Recommendations

The State party should:

8. address the roots of institutional racism and review existing and future laws,
policies, and practices on possible bias and discrimination;

9. monitor the effectiveness of recent measures taken to address racial
discrimination and bias in law, policy, and practice;

10. guarantee strong safeguards and effective judicial oversight of decision-making by
public authorities, including through (semi-)automated systems, to prevent bias
and discrimination;

11. create new supervisory mechanisms against discrimination, e.g., a mechanism for
collective complaints on racial profiling.
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2.3 Ethnic profiling by law enforcement

2.3.1 There is substantial evidence of racial profiling in the Netherlands during traffic
control, identity checks, preventive searches and border stops.25 The National
Police made several reforms over the past years, as was also recommended in the
last UPR.26 Nevertheless, individuals still experience profiling.

2.3.2 The Royal Netherlands Marechaussee, tasked with border control, has allowed for
the use of risk profiles that are (partly) based on ethnicity. In 2021, a district court
ruled on the use of such risk profiles and concluded that the profiling does not in
itself violate the prohibition of discrimination, provided that ethnicity is not the
sole or decisive reason for selecting an individual for control and is reasonably and
objectively justified.27 The Institute is concerned that the court’s decision created
further uncertainty about the limits of legitimate profiling by law enforcement
officials, as the use of race in risk profiles can only be justified in very exceptional
circumstances. In practice, this high threshold of justification will rarely be met.

Recommendations
The State party should:

12. create legal certainty about profiling in line with human rights obligations, in both
law and policy;

13. prevent unlawful ethnic profiling by law enforcement officials in practice,
including by collecting disaggregated data on race and ethnicity and by monitoring
the impact of reforms initiated.
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3 Violence against women

3.1 Introduction

3.1.1 Violence against women, including domestic violence, is highly prevalent in the
Netherlands. In the past five years, 97.000 women were structurally affected by
physical or sexual violence.28 There is also a serious problem with femicide: 75% of
women who are killed, are killed by a current or former partner or family member,
which amounts to 40-45 women each year.29 While the government has taken
commendable steps, more needs to be done to guarantee women’s right to be free
from violence in line with UPR-recommendations.30

3.2 Domestic violence

3.2.1 In December 2021, the government formulated guidelines for a more gender-
sensitive and intersectional approach to domestic violence and sexual harassment.
The Institute welcomes this step, which is a response to recommendations by
various human rights bodies.31

3.2.2 However, coordination between and within local and central government is needed
to effectively combat domestic violence. At present, different forms of violence
fall within the mandate of several ministries and different responsibilities
(prevention, protection and prosecution) are divided among different ministries.
Municipalities are responsible for support to victims of domestic violence.32 Locally
coordination can also improve, as victims who move from one municipality to
another experience obstacles.

3.3 Sexual harassment

3.3.1 In January 2022, the TV-talent show ‘The Voice of Holland’ was suspended after
several women contestants alleged sexual misconduct by some of the show’s
leading figures. This scandal was a catalyst for action: in February 2022, the
government appointed a government commissioner on sexual misconduct and sexual
violence.

3.3.2 Research commissioned by the Institute shows that 21% of women have experienced
sexual harassment in the workplace in the last ten years, versus 10% of men. Cases
of sexual harassment often go unreported and victims rarely file an official
complaint.When an complaint is filed, organizations often fail to timely and
effectively deal with it.33

3.3.3 The existing legal framework does not adequately address and prevent sexual
harassment.34 An integral, coordinated and gender-sensitive approach is needed
with attention for underlying causes.35 The appointment of a government
commissioner is an important step, but more remains to be done.
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3.3.4 The government should encourage employers to take more (concrete) measures to
address sexual harassment in the workplace, for instance by making the presence of
a confidential councilor mandatory for all organizations.36 The government should
rapidly pass the new proposed bill on sexual crimes, which covers a wider range of
sexual misconduct and sexual violence. As such, it can lead to better protection for
victims.

Recommendations

The State party should:

14. implement the guidelines for a more gender-sensitive and intersectional approach
to domestic violence and sexual harassment;

15. intensify efforts to guarantee an effective and comprehensive policy to combat
violence against women, including better coordination between and within local
and central government;

16. oblige companies to appoint a confidential councilor;
17. prioritize passing the proposed bill on sexual crimes.
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4 Housing rights under pressure

4.1 Introduction

4.1.1 The right to adequate housing is under pressure in the Netherlands. There is a
serious shortage of all types of housing, especially affordable housing. Two third of
all municipalities do not provide sufficient social housing.37 Moreover,
municipalities and civil society organisations warn that homelessness is growing.38

Early 2022, the new Dutch government has recognized that it needs to retake
control on the fulfilment of the right to adequate housing after years of restrained
housing policies.39

4.2 Discrimination

4.2.1 Discrimination on the (rental) housing market appears widespread. Research in
Dutch cities provides substantial evidence for this problem.40 In response, the Dutch
government has proposed new legislation that provides municipalities with
additional legal possibilities.41 The Institute welcomes the new legislation, but it
recommends that the responsibilities of the central government should be further
defined in case municipal approaches are not effective.42

4.3 Evictions

4.3.1 The Institute is concerned about information it received about evictions leading to
homelessness.43 Migrant workers who lose their jobs, due to Covid-19 for example,
frequently also lose their housing as their employer arranges it. The evictions
implied by the demolition of 535 social housing homes in the Rotterdam are also of
great concern. Five Special UN-Rapporteurs warned the government that these
evictions may constitute an infringement of the right to adequate housing.44 They
noted that no alternative housing was available and tenants had not been consulted
or assisted.45 The Dutch government disputes these allegations. The Institute
remains concerned about the disquieting circumstances of these evictions, also in
the light of future projects that imply evictions.46

Recommendations

The State party should:

18. use all appropriate means to guarantee the right to adequate housing and
prioritise housing for individuals in a disadvantaged position;

19. clearly define the obligations of the central government in the proposed
legislation to combat discrimination on the housing market (wetsvoorstel goed
verhuurderschap);

20. ensure that tenants are not evicted without providing alternative housing and
proper consultations;

21. collect data on homelessness due to evictions.
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5 Law enforcement and deprivation of liberty

5.1 Revoking nationality as a counter-terrorism measure

5.1.1 Notwithstanding UPR-recommendations,47 the government has taken steps to renew
the law that authorizes the minister of Justice to revoke Dutch nationality, without
prior judicial scrutiny, of any person who travels abroad to participate in a terrorist
organization. This measure only targets Dutch citizens of foreign descent who hold
multiple nationalities, as it may not lead to statelessness. The Institute has
repeatedly expressed grave concerns about the discriminatory and stigmatizing
nature of this measure , most notably citizens of Moroccan descent.48

Recommendation

22. The State party should revoke the competency laid down in article 14(4) of the
Dutch Nationality Act in order to comply with human rights obligations.49

5.2 Use of force by the police

5.2.1 In July 2022, a new criminal offence is planned to be introduced; law enforcement
officers can be prosecuted for violating the rules governing the use of force when
leading to bodily harm or death.50 Prosecution under other criminal provisions, such
as assault, remains possible.

5.2.2 The rules governing the use of force for this new offence are not sufficiently
clear.51 For instance, the use of pepper spray is allowed when someone is likely
armed or evades arrest, yet the circumstances for the arrest are not sufficiently
defined.

5.2.3 The new offence may in practice become the new criminal law standard by which
all police action is measured, replacing regular criminal law. The rules governing
the use of force are not as clear as existing standards.

Recommendation

23. The State party should amend the legal instruction for the use of violence by the
police to clarify in which situations it is warranted.

5.3 Solitary confinement and separation

5.3.1 The Health Care and Youth Inspectorate reported in 2020 that youth care facilities
continue to use restraint measures and separation on a regular basis.52 Registration
is not mandatory and comprehensive data are not published regularly. Similarly, the
inspectorate concluded in 2019 that most mental health institutions had failed to
reduce the use of separation and isolation.53

5.3.2 Separation and isolation also take place in immigration detention centers and
penitentiary institutions. In 2019 separation was used 4886 times as a measure to
maintain order and 16413 times as a disciplinary sanction in detention.54

Recommendations

The State party should:

24. reduce the use of separation and solitary confinement in all settings;
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25. ensure that restraints, separation and solitary confinement are only used as a
measure of last resort, for the shortest possible time and when applied in care
settings, under strict medical supervision.

5.4 Immigration detention

5.4.1 The Institute is concerned about the continuing practice of routinely detaining
asylum-seekers and undocumented migrants and about the duration of their
detention. Immigration detention should be a measure of last resort. Contrary to
UPR-recommendations, there are no indications that alternatives to detention have
been considered.55

Recommendations

The State party should:

26. end systematic detention of asylum-seekers who arrive via air or sea by
introducing an individual assessment to determine the need for detention;

27. ensure that immigration detention is used as a last resort and for the shortest
possible time, without excessive restrictions;

28. create and implement alternatives to detention.
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36 Netherlands Institute for Human Rights, Bewindspersonen moeten meer doen om seksuele
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