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FOLLOW UP TO THE PREVIOUS REVIEW
1. Ireland supported in full or in part 176 and partially accepted 45 recommendations out of 262 made

during its second Universal Periodic Review in May 2016, several of which have been implemented.1

2. Amnesty International particularly welcomes Ireland’s passing a referendum and enacting legislation to
remove the prohibition and criminalization of blasphemy from its Constitution and statutory law.2

3. Also welcome is Ireland’s ratification of the Council of Europe Convention on Preventing and
Combating Violence against Women and Domestic Violence.3

4. It is regrettable that Ireland has still not commenced the enactment of legislation enabling it to ratify the
International Convention for the Protection of All Persons from Enforced Disappearance, despite having
signed the Convention in 2007 and supporting recommendations made in its 20114 and 2016 UPR
reviews.5 This was also among Ireland’s pledges when seeking election to the UN Human Rights Council
in 2012.

5. Ireland has also not ratified the Optional Protocol to the International Covenant on Economic, Social and
Cultural Rights, which it signed in 2012, despite supporting recommendations to this effect in its second
review.6

6. Ireland has not ratified the Optional Protocol to the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment (OPCAT) in line with supported recommendations.15 In
October 2020, the newly elected government committed to ratifying OPCAT within 18 months7 but by
March 2021 had not established a national preventive mechanism as required under the OPCAT.

SEXUAL AND REPRODUCTIVE RIGHTS

7. Despite at that time having one of the world’s most restrictive abortion laws, in its second review Ireland
noted 16 recommendations calling on it to expand access to abortion, decriminalize abortion, provide
women and girls with full information on abortion services, and amend its Constitution to allow for such
reforms.8 The reason given by Ireland for not supporting these recommendations was that its
Constitution may only be amended by popular referendum.9 It did support a recommendation that it
engage in consultations with stakeholders on possible constitutional and legal reform on abortion.10
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8. Since then, a Citizens’ Assembly was established by the government, and in its June 2017 report
recommended that the constitutional prohibition of abortion be removed, and lawful access to abortion
services be expanded.11 In 2018, a constitutional referendum was held and passed, and new abortion
legislation enacted. However, significant gaps remain in this legislation impacting women and girl’s
access to abortion services, as outlined below.

REFUGEES AND ASYLUM SEEKERS

9. In its second review, Ireland gave full or partial support to recommendations to speed up the processing
of refugee status applications, and to provide adequate conditions and services for people seeking
asylum.12 Despite welcome efforts to reduce the length of time spent in the legal protection
determination process, sufficient resources are still not in place to make that process prompt and
efficient. Despite a programme of improvements, the “direct provision” system of accommodating
asylum/protection seekers which came into effect in 2000 remains unsuitable for long-stay residence,
especially for families, children and victims of torture.13 The government has recently made some
important and welcome commitments in this regard however, outlined below.

THE NATIONAL HUMAN RIGHTS FRAMEWORK

10. Ireland has ratified the UN Convention on the Rights of Persons with Disabilities.14 However,
legislation enacted in December 2015 before Ireland’s second review, in order to comply with the
Convention’s requirement that it enable persons with disabilities to exercise their legal capacity and
autonomous decision-making, has still not come into full force.15 In addition, legislation proposed to
provide safeguards against deprivation of liberty in institutional care has still not been advanced beyond
a 2019 report of a public consultation.16

11. In 2014, the government-established Constitutional Convention recommended constitutional protection
of all economic, social and cultural rights.17 Disappointingly, successive governments have not formally
responded to this recommendation.18

PROTECTION AND PROMOTION OF CIVIL SOCIETY

12. Ireland accepted a recommendation in its second review relating to the protection and promotion of civil
society.19 The Electoral Act 1997 as amended in 2001 imposes a blanket ban on overseas donations to
any civil society group deemed a ‘third party’ if their work is for “political purposes”, and places severe
limits on domestic donations.20 There are also burdensome reporting obligations for groups who register
as a ‘third party’. Failure to comply is a criminal offence, and groups have been threatened with
prosecution.21

13. One of the main issues with the amendment is that “political purposes” is so broadly defined that it can
include the general advocacy work of a wide range of civil society organizations, including those
dedicated to the defence and promotion of human rights, contravening Ireland’s obligations under
international human rights law, including the rights to freedom of association and expression.

THE HUMAN RIGHTS SITUATION ON THE GROUND
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SEXUAL AND REPRODUCTIVE RIGHTS

14. The Health (Regulation of Termination of Pregnancy) Act 2018 came into effect in 2019, providing for
significantly expanded access to abortion services for pregnant people.22 However, gaps and barriers
remain in this law. These include the potentially high and ambiguous threshold created by the language
on immediate risk of ‘serious harm’ to women’s health,23 lack of provision for access in cases of
pregnancies with severe rather than fatal foetal impairments,24 and a mandatory three-day waiting
period for access on request.25

15. As part of the public health emergency measures put in place to respond to the COVID-19 pandemic,
the model of care for abortion before 12 weeks of pregnancy was amended to allow these two medical
appointments three days apart to be provided remotely rather than in person.26 Anyone who needs to
access early abortion care is required to attend a healthcare facility only where medically necessary. This
revised model is to remain only for the duration of the pandemic, and there are concerns about access.

16. Also of concern is the continued criminalization of health professionals.27 Any lack of clarity in the law
around whether an abortion may be provided, including in the above-named lawful circumstances, will
inevitably result in a chilling effect, particularly given that the 2018 law continues to make it a specific
criminal offence for medical professionals to perform abortion procedures outside legal grounds.

17. UK Department of Health and Social Care statistics published in June 2020 showed 375 women travelled
from Ireland in 2019 to access abortion services in England and Wales.28 However, travel is not possible
for many due to its high cost, and legal or social limits on travelling. This is particularly true for girls and
women from socio-economically marginalized groups such as the Traveller community, people with
disabilities or those without legal permission to travel such as undocumented migrants and asylum
seekers. Those unable to travel may have to resort to clandestine abortions without medical support or
continue an unwanted and sometimes physically and psychologically dangerous pregnancy, and
therefore experience additional human rights violations related to their lack of access to safe and legal
abortion services.

18. The 2018 Act provides for a review of its operation after three years of it being in force. It will be
important that the review is comprehensive and directed at providing a fully human rights-compliant
framework for abortion care.

REFUGEES AND ASYLUM SEEKERS

19. Despite some improvements in recent years, Amnesty International remains concerned about the living
conditions and restricted, institutionalized regimes - especially for families, children, victims of torture
and other vulnerable groups – in “direct provision” centres, including continuing reports of
overcrowding, mental health impacts, isolation, and lack of dignity and privacy.29 The congregated living
in many centres does not allow for effective physical distancing and other public health measures to
prevent COVID-19 transmission, and residents have been disproportionately impacted by infection
outbreaks.30

20. The government in 2020 committed to ending this system,31 and in February 2021 published a White
Paper setting out its proposed approach to gradually replacing it with a more human rights compliant
housing model by 2024.32 A detailed implementation plan is required. Also, measures are needed to
ensure the rights, health and lives of those still living in “direct provision” centres are safeguarded during
this transition period.
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RIGHT TO ADEQUATE HOUSING

21. In its second review, Ireland supported recommendations that it improve the availability of social and
emergency housing, and address homelessness.33 Since then, the numbers of people experiencing
homelessness or inadequate housing have grown. Recently, adequacy of housing has become of critical
concern in the COVID-19 pandemic context. A parliamentary committee charged with reviewing the
government’s response of the pandemic found a disproportionate impact on people living in inadequate
housing including the Traveller and Roma communities, migrants, and older people in congregated
‘nursing homes’ due to lack of support to enable them to live at home in their communities.34

22. It is increasingly urgent that legislative, policy, financial and other housing measures be directed at
ensuring affordability of housing, including adequate levels of state-provided housing, and regulations
on rent levels and other housing-related costs in the private sector. Robust standards are also needed to
ensure housing is adequate including in a pandemic situation, meeting the requirements of habitability,
location and availability of services, facilities and infrastructure in line with international human rights
standards.

23. There are increasing calls by housing groups for a constitutional right to housing, especially to balance
the existing constitutional right to property.35 The government committed in 2020 to scheduling a
constitutional “referendum on housing”.36 However, it remains unclear if this referendum will propose
enshrining a right to housing in line with international human rights standards, as had been
recommended in 2014 by the government-established Constitutional Convention.

PROTECTION AND PROMOTION OF CIVIL SOCIETY

24. The EU Fundamental Rights Agency warned in 2018 that the blanket ban on overseas funding in the
Electoral Act (mentioned above) could have a particularly serious impact on civil society organizations in
Ireland, where most independent funding comes from trusts and foundations based outside the
country.37 This law has been applied to civil society organizations,38 including Amnesty International
Ireland39 and others campaigning on abortion rights, outside official election or referendum campaign
periods.

25. Despite this warning, these provisions have not been reformed and pose a continuing threat to civil
society groups.

ACCOUNTABILITY FOR PAST ABUSES

26. In June 2014, following national campaigning by survivors and their allies as well as international media
coverage of longstanding allegations of past abuses against women and children in so-called ”mother
and baby homes”, the government established an independent Commission of Investigation.40 “Mother
and baby homes” were operated by religious orders with state funding for “unmarried mothers” to give
birth, from the 1920s to the 1990s. These institutions, and the practice of women being compelled into
giving birth in these places and institutionalized violence against women, were the outcome of a history
of harmful and negative gender stereotyping of women and so-called ’illegitimate’ children, and the
influence of the Roman Catholic Church.41

27. In its second review, Ireland noted a recommendation relating to these institutions on the basis that it
would await the outcome of the Commission’s investigation.42
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28. In January 2021, the final report of the Commission was published.43 It confirmed longstanding reports
about the treatment of women and children in these institutions, including significantly disproportionate
child mortality rates, poor conditions, physical and emotional abuse, adoptions without women’s full
informed consent, and vaccine trials on children without adhering to regulatory or ethical requirements.
However, there are many serious gaps regarding the information uncovered, findings made and their
analysis. For example, there is no finding of forced or illegal adoptions, arbitrary detention or forced
labour despite evidence from survivor testimonies.

29. The separation of children from their parents can, in certain circumstances, constitute torture or other ill-
treatment. Similarly, the conditions within the ‘homes’, and the inadequate medical treatment received
by mothers and children and high mortality rates, could constitute ill-treatment and violations of the
right to life respectively. It is irrefutable that the experimental use of vaccinations on children without
free consent is contrary to Article 7 of the International Covenant on Civil and Political Rights.

30. The Commission concluded that there is some evidence of racial discrimination in how children were put
forward for adoption, but not in how children were treated in the ‘homes’. This directly contradicts
survivors’ testimony.44 There is also very limited information on and analysis of the treatment of women
and children with disabilities.

31. In some areas, the Commission report minimises the harm done or potentially done or outright denies
any harm having been done at all to survivors, including in relation to children. For instance, it concludes,
without presenting evidence, that children were “not harmed” as a result of the vaccine trials to which
they were subjected.

32. For these reasons, the report is not comprehensive. Moreover, it is an impediment to truth and justice,
and itself at some points harms victims. It is now the government’s responsibility to fulfil its legal
obligation to ensure full truth, justice and reparation for all survivors of human rights abuses in these
‘homes’. It must acknowledge and take prompt and effective measures to address the harm done by
these gaps and weaknesses to survivors and victims. A follow-up state investigation is clearly needed on
the child mortality rates, through all appropriate means including exhumation of burial sites and human-
rights-compliant inquests.

33. The government must pay very careful attention to its formulation of recommendations for providing
reparation. The Commission report’s recommendations on reparation are extremely limited (counselling
and medical assistance are the examples given). Survivors must be able to participate effectively in this
process and be consulted. They must be treated with respect for their dignity and with humanity.

34. The recommendations the Commission made on assessing financial redress are very concerning. It draws
crude and unjustifiable lines of demarcation around survivors that it recommends be provided with
redress.45

35. Another immediate government responsibility is to ensure that where evidence is gathered and
suspected perpetrators are identified, they are referred to the criminal justice system and prosecuted.

36. International human rights law requires that all aspects of such an investigation be transparent and
made public. Confidentiality should only be to the degree lawful, necessary and proportionate to protect
the rights of individual victims, witnesses and others. Yet all the Commission’s hearings, including
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survivors’ and other interviews, were conducted in private, without clear justification. Also, survivors have
still not been granted access to their personal records and data relating to their experiences in these
institutions, including their birth certificates, despite a government commitment in October 2020 to
correct the law in this area.46

RECOMMENDATIONS FOR ACTION BY THE STATE UNDER REVIEW

Amnesty International calls on the government of Ireland to:

INTERNATIONAL HUMAN RIGHTS FRAMEWORK

 Promptly ratify the International Convention for the Protection of All Persons from Enforced
Disappearance, making the declarations set out in Articles 31 and 32, and ensure that its provisions are
reflected in national legislation.

 Promptly complete the legislative and other requirements so it can ratify the Optional Protocol to the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.

 Ensure that victims of all human rights violations are provided with access to effective remedies by
ratifying the Optional Protocol to the International Covenant on Economic, Social and Cultural Rights,
opting in to its inquiry and inter-state procedures.

SEXUAL AND REPRODUCTIVE RIGHTS

 Ensure the three-year review of the Health (Regulation of Termination of Pregnancy) Act 2018 is
comprehensive and directed at providing a human rights-compliant framework for abortion, in law and
in practice, including by identifying and eliminating barriers impacting marginalized groups, and young
people and adolescents.

REFUGEES AND ASYLUM SEEKERS

 Produce and publish a detailed implementation plan and timeline to ensure that the commitment to
ending “direct provision” by 2024 and creating a human rights-compliant alternative is realized.

 Ensure the rights, dignity, health and lives of people who remain in “direct provision” during the
transition period are respected and protected until that accommodation system is ended, including
through effective measures to prevent transmission of COVID-19.

 Reduce the processing times, and address the backlog of cases, in the international protection
determination system, while ensuring decisions are fair and thorough.

RIGHT TO ADEQUATE HOUSING

 Schedule a referendum on a constitutional right to housing in line with international human rights
standards.
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PROTECTION AND PROMOTION OF CIVIL SOCIETY

 Amend the Electoral Act to ensure funding for civil society groups is regulated or limited only to the
degree necessary and proportionate to a legitimate aim, and in line with the right to freedom of
association and expression.

ACCOUNTABILITY FOR PAST ABUSES

 Fulfil its obligation to ensure full truth, justice and reparation for all survivors of human rights abuses and
violations in ‘mother and baby homes’.
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an area specifically set aside for children who were unlikely to be adopted because of abnormalities or deformities. In her
son’s case, she believed that he was placed there because he was of mixed race. She recalled that a nun would call him ‘filthy’
and ‘Little Black Man’. While giving her evidence, she said the nuns suggested to her that she had prostituted herself, and
went on to advise her: ‘to refrain from exchanging sexual favours for money’.” (Report of the Confidential Committee: October
2020, 12 January 2021, p64, https://www.gov.ie/en/publication/d693a-report-of-the-confidential-committee-to-the-
commission-of-investigation-into-mother-and-baby-homes-october-2020/)
45 For instance, it recommends that children whose mothers remained with them in these institutions be excluded,
presumably on some unfounded basis that these children could not have experienced abuses. It recommends benchmarking
financial redress for children who were harmed in these ‘homes’ against what survivors received from the Residential
Institutions Redress Scheme (https://www.rirb.ie/) which applied to persons who, as children, were abused while resident in
industrial schools, reformatories and other institutions subject to state regulation or inspection - and for women against the
Magdalene Laundries redress scheme. The nature, severity and impacts of these children’s and women’s experiences are not
directly analogous. Moreover, both redress schemes have been criticised. UN human rights treaty bodies have expressly
deemed the Magdalene redress scheme inadequate (Committee Against Torture, CAT/C/IRL/CO/2, 31 August 2017, paras 25,
26. Committee on the Elimination of Discrimination against Women, CEDAW/C/IRL/CO/6-7, 9 March 2017, paras 14, 15).
46 Audio recordings of survivor interviews by the Commission’s Confidential Committee were destroyed by the Commission
without transcripts being made; some interviewees say they were not told this would happen. The government has since said
it has succeeded in retrieving these recordings. RTÉ news, Mother and Baby Homes Commission retrieves backup recordings, 23
Feb 2021, https://www.rte.ie/news/mother-and-baby-homes/2021/0223/1198776-mother-and-baby-homes/
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