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Odunmanpaass mosunus mo 21 pexkomeHmanuu, kotopyto Hopmanus o0s3anach

U3y4YUTh TIOCJIE PACCMOTPEHHS €€ TPETHETO IMEPHOJUUYECKOTO NOKIAZa, NMPEACTaBICHHOTO
Cosery 110 mpaBam uenoBeka B JKeHeBe B paMKax YHHBEPCAIBHOTO IIEPHOIMYECKOTO 0030pa.

PexomeHnaanum, NPUHSITHIE K CBEICHUIO

Pexomennanus 136.4

Nzme

HUTL cTaThio 208 YrojoBHOro Kogekca, YTo0bI NLITKH

KBATH(UIHPOBAINCH KAK CEPbe3HOE, a He KAaK He3HAYNTEIbHOEe
npecrymiienue (Mcnanus)

OtBer

ITo cratee 208 YronoBHOro Kosekca Mopaanuu npecienyercs NpecTyIIeHHe IBITKY,
OXBaTbIBAOMICE BCE€ BUABLI MPAKTUKU WA ﬂeﬁCTBHﬁ, KOTOPbIC MOTYT MNPUMCHATHCA
COTpYAHUKAMHU MNPABOOXPAHUTCIIBHBIX OPTraHOB [Jid MOJYYCHUSA TPU3HATCIBHBIX
noka3zanuii. Eciu momoOHbIe NesHUsT HOCST CEPhE3HBIM XapakTep, T. €. BIEKYT 3a
co00il TshKesble MOCIEACTBUS, TaKHe Kak 3a0MBaHHE O CMEPTH, MOKYIICHHE Ha
yOuiicTBO MM yOuiicTBO B J000# (hopMe, OHM KBATU(DHULIUPYIOTCS KaK TSHKKHE
MPECTYIUICHUS, KapacMbI€ B COOTBECTCTBHUU C HOPJAAHCKHUM 3aKOHOJAATCIILCTBOM.

JlestHUA, KOTOPBIE IPEJICTABIAIOT OO0 HapyIIeHHE NPaB TMYHOCTH U COBEPIIAIOTCS
COTpYJHHMKaMH IPaBOOXPAHUTENBHBIX OpPraHOB 03 HaMepeHHs IOJYYUTh
[IPU3HAHUE, NPECICAYIOTCS B YTOJIOBHOM IIOPSAJKE U HAKa3bIBAIOTCS B COOTBETCTBUU
C JpYyTUMH TIOJIOKEHHSIMM 3akoHojzaTenscTBa HMopmamuu. K uwmenmy Taxkux
MPOTUBONPABHBIX  JEIHHH  OTHOCATCS  JKECTOKOe  OOpalieHue,  yrpossbl,
OYEepHHUTENBCTBO, Au(damanus u ockopOieHue. Kak oTMeueHo Bbille, ACSHMS,
KOTOpPBIE HOCST CEPbE3HBIM XapakTep M BICKYT 3a COOOW TsDKENbIe IOCIEICTBHSA,
IIPECIEAYOTCA II0 HOPAAHCKOMY 3aKOHOJAATEIbCTBY B YIOJIOBHOM IOPSIKE Kak
TSOKKHE [TPABOHAPYLICHHUS.

B 3akoHomarenbctBe MopmaHunu OPEIyCMOTPEHO MNpPHMEHEHHEe Oojiee CypoBOTO
HaKa3aHus, €CJIM B PE3YJIbTAaTE NMPUMEHCHUA IMBITOK XEPTBE HAHOCUTCS Cepbe?;HBIﬁ
yiiep6. Crarbs 208 (3) YromosHoro komexca riacut: «Eciv nmpuMeHEHHe MbITKA
TPHUBOJIHT K 3a00JIEBAHHUIO HIIH TSHKEIIOMY YBEUBIO, 32 HETO HA3HAYACTCS HAKa3aHHe B
BUJIE KATOPXKHBIX pab0T Ha (PUKCHPOBAHHBIN CPOKY.

B 2018 roxy B YronoBHBIN KOAEKC OBUIM BHECEHBI IOMPABKH, COTJIACHO KOTOPBIM
MUHUMAJIBHBIM CPOK TIOPEMHOTO 3aKIIOYEHHS 3a TMPECTyIJICHHE IBITKH ObLI
YBEIIMYEH C TPeX MECSAILEB A0 OAHOIO roja.

Pexomennanus 136.7

HpI/IHSITl) BCBOﬁ'beM.]IIOIIH/Ie HAIlMOHAJIbHBIC 3aKOHLI, 3allpellaoiue

npsiM

YI0 M KOCBEHHYI0 PACOBYI0 TUCKPUMHMHALMIO B COOTBETCTBUM

¢ MexxayHapoaHOH KOHBEHUMEH 0 TUKBHIALUH Beex popM pacoBoit

OtBer

AMCKPMMHHAIIUM, BKJIKOYAs BCe 3apelieHHbIe OCHOBAHUS ISl
AMCKPMMHUHALUM, peaycMoTpeHHble craTtbeil 1 (Kor-a'UByap)

B Koncrurynnn Wopmanmm 1952 ronma 3akpersieH NPUHOWI paBEHCTBA W
HEJUCKPUMUHALMK 10 KakuM Obl TO HHM ObUIO mNpH3HaKaM, Oynb TO pacoBas
MPUHAIJIEKHOCTB, S3bIK MM penurus. Kpome Toro, B HOpIlaHCKOM 3aKOHO/1aTEIbCTBE
IPEeyCMOTPEHBI MOJ0KEHHsT 00 YroJIOBHOM OTBETCTBEHHOCTH 3a IIpONAaraHmy Miei
PacoBOTo NPEBOCXOJICTBA UM PACOBOM HEHABUCTH, 32 ITOJICTPEKATEIBCTBO K PACOBOM
JUCKPUMHUHAIMY, 33 HACHJIME WM IOJICTPEKATENLCTBO K HACHJIMIO B OTHOIICHHH
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KaKoi-mmbo pachl WM IPYIIBI, ONpeNeIseMOi MO [BETY KOXH WIM dTHHYECKOMY
HPOUCXOKICHHUIO, ¥ 32 ITOJJICPIKKY PACHCTKON EATEIBHOCTH, B TOM YHUCIIE IyTeM ee
(huHAHCHPOBAHMUSL.

Pexomenmgamusa 136.15

IIpenocTaBUTH HEOrPaHUYEHHBIN J0ocTYN K ceTH HTEepHeT 1151 BCex
YIEeHOB 00111ecTBA IMyTeM ofecnieyeHust KnOepoe30nacHoCTH

U 0e3omacHoro ooMeHna uHdopmamnueii 6e3 HapyuIeHus1 CBOOOAbI
BbIpaKeHHsI MHEHHUI ¥ MPaBa HA HENMPHUKOCHOBEHHOCTb YACTHOM KU3HHU
(AcToHus)

OtBer

* MoppaHcKoe 3aKOHOJATENILCTBO PEryIHpyeT IOPSIOK CBOOOMHOTO IOJb30BaHMSA
HHTepHeTOM B YCIIOBHSIX IIMPOKOTO pacIpOCTpaHEHUs] CaWTOB M OJIOTOB B
COLIMANIBHBIX CeTAX, oOecreunBas OajaHC MEXIy CBOOOAOH BHIPOKEHUS MHEHHH U
NpeceYyeHueM TaKuX MpOsBICHMH, Kak 3JIOCTHash KIEBETa, HapylleHHe
HENPUKOCHOBEHHOCTH YaCTHOI KM3HHU U Mpomnaraxjaa teppopusma. st nomydenus
OT TpaXIaH Xajod M MNpPEUIOKEHUI M ONpPOBEPIKEHUS CIYXOB OBUIM CO3JIaHBI
KOHTPOJIMpYEMbIe TocyaapcTBoM MHTepHeT-TnaTdopmbl, B TOM umcie «Bare npaBo
3HaTh» U «K BammMm yciyramy.

Pexomennanus 136.16

CopaeiicTBOBATH CO3IAHNIO M (PYHKIIHOHUPOBAHUIO OPTraHU3AIUIA
IrPAa’*KAAHCKOr0 0011ecTBa IyTeM BHECEHHSI MONPAaBOK

B 3aKOHOJATEJIbCTBO 0 COO0IIECTBAX B COOTBETCTBHU € TPEeOOBAHUAMU
MexayHapoIHOT0 MAKTA 0 IPAKIAHCKUX U MOJUTHYECKHUX NPaBax,
OrpaHUYeHNs] BMeIIATeIbCTBA IrOCyIapcTBa, B YACTHOCTH

B OTHOIIeHUH (UHAHCHMPOBAHHUSA, A TAK:Ke IIyTeM ol0ecreYeHus Toro,
4T00BI JII000E TAK0E BMEIIATEJIbCTBO OCYHIECTBJIAIOCH
OTBETCTBEHHBIM H TPaHCHApPeHTHBIM 00pa3om ("epmaHusi)

OtBer

* BaxxkHo mpegoTBpamiath 1yOIMpoBaHUE NPH OKa3aHWM YCIYT LEJEBBIM TpyNIaM U
YBA3BIBATHL OTU YCJIYTM C HAIMOHAJIBHBIMH MCIIAMU B O6J'IaCTI/I pa3BUTHA.
IMocraBneHHast 11eJ1b MpeycMaTpUBaeT co3anne 0a3bl JaHHbIX 00 yciyrax, KOTopbie
NPEIOCTaBIIIOTCS BO  BCeX perHoHax Mopaanuu, 00 HCTOYHHMKAX  HX
(hMHAHCHPOBAHMS, UX CHPABEIJIUBOM PACIpEAETICHUH W LEJNEBhIX rpymmax. Taxke
Ba)XHO BBIABJIATH (PMHAHCHPYIOIIME CTOPOHBI M MPOBEPSTh YHCTOTY WX HAMEPEHUH
MpU  TIPEIOCTaBICHUN (UHAHCHUPOBAHUS, YTOOBI B3aWMOJEHWCTBOBATH C HUMH U
obecreunBaTh 0J1aromoIydue moxyJaresici.

* Kpome Ttoro, ¢mHAHCOBBII HaA30p HEOOXOMUM Ul NPEAYNPEKICHHUS JIMIHOTO
oOorameHust ¥ BBITOJBI; OH JacT BO3MOXKHOCTh YOEOHTHCS B TOM, YTO IaHHOE
(mHAHCHpPOBaHME HE CBSA3aHO C OTMBIBAHHWEM JCHEKHBIX CPEACTB HIIM C OKa3aHHUEM
(MHAHCOBOH TOMOIIM TEpPpOpPUCTaM, M O00ECHEeYUTh TapaHTHH TOTO, HTO
COOTBETCTBYIOIIIME CPEACTBA HE HCIONB3YIOTCS JJI PaclHpOCTpPaHEHUs ulel
SKCTpEMH3Ma WM pa3obmieHns. Takod Haa30p CHOCOOCTBYET COCTABIICHHIO
HAIlMOHAJIBHOH CXeMbl (MHAHCHPOBAHMS M IEJIEBBIX TPYII M OPUEHTHPYET
Tpa)kKAaHCKOE OOIIECTBO B €T0 B3aUMOACHCTBUH C MECTHBIMH CYOBEKTaMHU.

e CBoOoma co3naBaTh acCOIMAIIMHN M BCTYIaTh B HUX perynupyercs 3akoHoMm Ne 51 06
accormanuax 2008 roga ¢ BHeCeHHBIMU B Hero monpaBkamu. CtaThs 17 3TOro 3aKoHa
[JIACUT, YTO B LEJSIX OOecreueH s TPAHCIIAPEHTHOCTH TOJIHOMOYHS 110 0JJOOPEHUI0
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MOKEPTBOBAaHMH W  (UHAHCHPOBAHHWSA BO3JOXKEHHI Ha COBET MHHHCTPOB.
CootserctBytomue pemenns CoBeTa MUHACTPOB HE SBISIOTCS OKOHYATEIbHBIMA H
MOTYT OBITh 00>kaJI0BaHB B BepXOBHOM aJIMUHUCTPATUBHOM CY/IE.

Pexomengamusa 136.19

BuecTn nonpasku B TpynoBoi koaekc, 4T00bI NIPUBECTH €0

B COOTBETCTBHE C MEKIYHAPOAHBIMU TPYA0OBLIMH HOPMAMHU, B TOM
4K c/ie MO3BOJTUTH HHOCTPAHHBIM TPYASIIIMMCS CO3/1aBaTh

1 BO3r1aBJATH Npodcoro3bl (Coennnennbie ITarel AMepuKku)

OtBer

* B cratbsax 6 u 23 Konctutyuun Mopranuu npenycMOTpPEHO, YTO BCE HOPIAHCKUE
rpaxaaHe 0e3 KakoH-TMOO NUCKPUMHHAIMKM MMEIOT IPaBO Ha TPYJ, a 3aKOHBI H
perylaMeHTHPYIOIIMEe aKThl B cdepe TPyNOBBIX OTHOIICHHWH 0O0ECICYUBAIOT
JIOTIOTHUTENBHYIO 3alIUTy MOPAAHCKUX U HEHMOPIAHCKUX Tpynsamuxcs. [lomoxenus
Tpynosoro kozaekca 1996 rona ¢ BHECCHHBIMH K HAaCTOSAIIEMY BPEMEHH ITOTIPaBKaMHU
IpeycMaTpUBaIOT 3alIUTYy KaK pPaOOTHUKOB-MOPIAHIEB, TaK M PaOOTHUKOB-
HEHOP/IAHIIEB; MOJIOXKEHHS ITOTO KOJEKCa MPUMEHUMBI KO BCEM JIMIIaM HE3aBHCHMO
OT HX TI0jla, HAIMOHAIBHOCTH, pAachl, [BETa KOXH WM penurud. JlroOsre
3aKpeIUICHHbIC B HUX IpaBa W MPUBKIIETHH PACIPOCTPAHSAIOTCS Ha BCeX paOOTHHKOB
6e3 Kakux-1uOO0 pa3IM4Mid, BKIIOYAs IPaBO BCTYNaTh B MPO(COIO3bI M NPaBO HA
oOpalneHne B CyZ IS 3alIUThl CBOMX 3aKOHHBIX TPY/IOBBIX IIPaB.

* B cratee 2 TpymoBoro xomekca 1996 roma paGoTHHK ompenerseTcs Kak <00
MYy’)XKYHHa M JF00as JKeHIINHA, KOTOPBIE BBINOJHAIOT paboTy 3a BO3HATPaXKICHHUE
WM HaxomsATcs B MOJYMHCHUH WM DPACIOPSDKCHUH paboTomaTeNs, BKIKOYAs
MOJIOJICXKb U JIULI, TPOXOISAIINX UCTIBITATEIBHBIA CPOK HIIH KYpC MPpodecCHOHAIBHOM
HO/ATOTOBKI.

e CornacHo 9TOMY 3aKOHY HWHOCTpPAaHHBbIC pa6OTHI/IKI/I HUMCIOT IIpaBO BCTylaTb B
HOpJAaHCKHUEC HpO(bCOIOSBI U  TOJIb30BATHCA CONYTCTBYHIOIIUMHU IIPUBUICTUAMU,
BKJIIOYasd IPAaBO Ha 3aKJIHOYCHUEC KOJJICKTUBHBIX JOTOBOPOB.

OnoOpeHHbIe peKOMeH AN U
Pexomengamus 136.1

Onpenenurs B 3aKOHOAATENbCTBE NMPECTYIVICHHE NBITKH
B COOTBETCTBUHM €O cTaThell 1 KoHBeHIMu NpoTuB NbITOK
U MpPeIyCMOTPETh Ha/lJIeXkKalee HaKka3aHue 3a Hero (Uuim)

IlosicHenue

* Dra pexomeHmammsa BbemoiHeHa. Ctates 208 VYronoBHoro koaekca Hopmanuum
OXBaTbhIBACT MPECTYIJICHUE TMBITKH, OMNPCACIICMOC KaK BCC BHABI IMPAKTUKH H
JIEHCTBUM, KOTOpBIE MOTYT IIPUMEHSTHCS COTPYAHHMKAMHU IPaBOOXPAHUTEIIBHBIX
OpTaHoB C IENbI0 TofydeHus: npu3Hanuii. B 2018 roay B YTOJIOBHBIN KOAESKC OBLITH
BHECCHBI IIOMPAaBKU JJId YBEJIMYCHUA MUHUMAJIBHOI'O CPOKA THOPEMHOI'O 3aKITFOUYCHUA
3a IPUMEHEHHE THITOK C TpeX MecAleB 10 oaHoro roaa. Ctaresa 208 (3) YronosHOTO
KOJCKCa TJIaCuT: «Ecmmn NPUMCHCHHUEC TIBITKM MPUBOJUT K 3a00JIEBAHUIO WU
TSDKEJIOMY YBEUbIO, 32 HEro Ha3HAuyaeTcs HaKa3aHHe B BHJE KaTOPXKHBIX paboT Ha
(bUKCHPOBAHHBIN CPOK».
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Pexomenganus 136.2

BHecTH nmonpaBKkH B 3aKOHbI, KOTOPbI€ OTPAHUYUBAIOT CBOOO1Y
BbIpa:KeHUsI MHeHUI U nHpopmanuu (PpaHuus)

IlosicHeHnue

® HpaBI/ITeHLCTBO BHOBb BHECJIO MCHIPABJICHHSA B 3aKOHOIIPOCKT O IMOIIpaBKax K 3aKOHy
(6] KI/[6epHpeCTyHHOCTI/I 1 NOBTOPHO HAIpaBUJIO €ro B HanaTy Hpe[[CTaBPITeJ'Ieﬁ JIIsL
MPOBEACHUA COOTBETCTBYIOIIUX KOHCTUTYIITMOHHBIX IPOLCAYP.

* IlpaBurenscTBo oTO3Ba0 W3 [lamaTel mpeacTaBuTeNel 3aKOHONPOEKT O BHECEHUHU
MONPaBOK B 3aK0H 0 jocTyne K nHpopmarmu 2012 rosa; B 3TOT 3aKOHONIPOEKT OyIyT
BHECEHBI HCIIPABIICHNUS, [IOCJIE YeTo ero BHOBb nepeaanyt B [lanaty npencraBurenei
Ha ee TeKylIel ouepeHOM ceccui.

Pexomennanus 136.3

Paciuupurs nostHoMouns u uMeromuecs: pecypebl HanmonaasHoro
LEeHTPa N0 NMPaBaM YeJI0BeKa — HAIIHOHAJbHOI0 NPABO3ALIUTHOI O
yupe:xnenusi (Pecmy6mmka Kopes)

IlosicHenue

* Dra pexoMeHpanus BeimojHeHa. [lo 3akoHy HannoHanbHBIM LEHTp MO IpaBam
YeJIOBEKa  YNOJHOMOYEH MPUHUMATh OKaJIOObl, OCYIIECTBIATh HAA30p 32
JIEATENBHOCTBIO IIPABUTENILCTBA M KPUTUKOBAaTb €ro JIEATEIbHOCTh B CBOEM
eXerogHoM Jokmaze. KpoMe TOro, mpaBUTENbCTBO TPHHUMAET MeEpPbl UL
MaKCHUMaJIbHO BO3MOKHOTO yBEeJINYEHHUs 00beMa (pHHAHCUPOBAHUS 3TOTO IICHTPA U3
CPEZCTB rOCYAapCTBEHHOIO OIOIKeTa.

Pexomennanus 136.5

IlepecmoTpeTh M YTOYHUTH ONpee/IeHHE NMOACTPEKATEIbCTBA
K HeHaBHCTH B 3aKkoHe 2011 roxa o kn0epnpecTynmHOCTH ¢ BHECEHHBIMHU
B Hero n3mMeHeHusimu (LlIBenms)

IlosicHenue

* HoBble wW3MeHEHHMs 3aKOHOMPOEKTAa O BHECEHWW TIOMPaBOK B 3aKOH O
KHOEPIPECTYIMHOCTH BKIIIOYAIOT B c€0s IEPECMOTP OMNPEIEICHNUS HEHABUCTHUUECKHUX
BBICKa3bIBAaHUH. B HaCToAIEEC BPEMA OTOT 3aKOHOIIPOCKT HAXOJAUTCA Ha
paccmoTtpeHnn HanmonansHOM accamOuren.

Pexomennanus 136.6

CdopmMupoBaTh KOMHTET HE3aBHCHMBIX IKCIIEPTOB J1JIsl PACCMOTPEHHUS
NMOINPABOK K 3aKOHOJATEJIbCTBY 0 CPEACTBAX MAcCOBO HH(popManuu
¥ M3MeHEeHMi1 B cooTBeTCTBYIOIMX yupexaeHusix (IIBenust)

IlosicHenue

» JlaHHasi peKOMEHAALMS CO3BYYHA TeM MPOILEAypaM, KOTOPbIE B HACTOSIIEE BpeMs
MPOBOMSATCS B CBS3M C BBIJBHIAEMBIMH 3aKOHOMPOGKTaMH O CPEACTBaX MacCOBOM
nHPOpMAallMd ¥ TIOT[paBKaMHM K 3aKOHaM O MeIuiHO#N cdepe. DTH TpOIEaypHI
NpeyCMAaTPUBAIOT IPOBEJCHNUE KOHCYJIbTALMA CO BCEMH 3aWHTEPECOBAHHBIMHU
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CTOPOHAMH, B TOM YHCJIC yYacTHe TpaxkaaH uepe3 BeO-caiit Bropo mo Bompocam
3aKOHOAATENbCTBA W Y4YeT COOTBETCTBYIOLIMX 3aMCUaHUH Ilepel TeM, Kak
OKOHYATENIbHAs peAakuus mpoekra Oyner omodperna COBETOM MHHHCTPOB, a 3aTeM
nepegana B [lamaty mnpencraBuTeneil mius  OOCYXKICHHUS U 3aBEpIUCHUS
KOHCTUTYLMOHHBIX IIPOLIEAYP.

Pexomenganus 136.8

IIpogonxkaTh ycuiaus no npeaynpexIeHnIo NbITOK, B TOM YUcJie yTeM
nepecMoTpa YrosoBHoro koaekca (Pecmy6smmka Kopest)

IlosicHeHnue

* DTa peKOMeHJalMs BBINOJIHEHA: BCE MPAaBOOXPAHUTENbHBIE OpTaHbl aKTUBU3UPYIOT
YCHIINS TI0 MOBBILIEHUIO OCBEJOMIICHHOCTH CBOUX COTPYJHHUKOB O HEOOXOAUMOCTH
IPEeNYIPEKACHUS NIBITOK.

Pexomennanus 136.9

YBeJUYUTH YUCJI0 NPUIOTOB /ISl 5KePTB I'eHePHOT0 HACHJIHSA
U NpecTyIJIeHHii, coBepiaeMbIxX B 3amuTty yectn (Mcnanus)

IlosicHenue

* B HacTos1ee BpeMs B CTpaHe ACUCTBYIOT OJUH IIPUIOT AJIS JKEHIIUWH, HAXOAUXCA
B ONACHOM CUTyalluu, M [Ba LEHTpa IO NPUEMY >KEPTB JIOMAIIHEr0 HACHIIUS,
(HYHKIMOHHUPYIOIINE TIOJT ATU0M MUHUCTEPCTBA COLUATBHOTO Pa3BUTHUS. XOTS ITHX
00BEKTOB JOCTaTOYHO JJIsI TOTO KOJMYECTBA JKEPTB, KOTOpPBIE HYXKIAIOTCS B
yoexwuiie, Munnctepctso miaHupyeT B 2021 roxy OTKPHITH elle OJUH IPHIOT,
KOTOPBIH OyZeT HaxoauThes Ha rore Mopnanuu.

Pexomennanusa 136.10

OrpaHnyuTh NPUMEHEHHE AAMUHUCTPATHBHOIO 3a/1ePKAHUS

1 o0ecnevYnTh CO0JII0IeHNE NPaB 3aKJII0YEeHHBIX, Pe1yCMOTPEHHbIX
B cTaTbe 9 MeKaIyHapOAHOrO MAKTA 0 IPAKAAHCKHUX U MOJUTHYCCKHUX
npasax (Upnanaus)

IlosicHenue

* AZIMUHUCTPATHBHOE 3aJiep’KaHWe MPHUMEHSIETCS TOJIBKO K PELUANBUCTAM, KOTOPHIC
y)K€ COCTOAT Ha ydeTe B NMPaBOOXPAaHUTEIHHBIX OpraHax M, OCTaBasCh Ha cBOOOAE,
NPEACTABISIIOT yTPo3y [T JUYHOW M KOJUIEKTUBHOH 0€30macHOCTH M LIS
TOCYyIapCTBEHHON W 9acTHOW  coOcTBeHHOCTH.  llopsimox — mpUMEHEeHHs
AIMUHUCTPATUBHOTO 3aJIepXKaHUs PETyIupyeTcss 3aKOHOM O MpPeayHpexIeHUH
MPECTYNHOCTH, COTTIACHO KOTOPOMY OOpallleHHe ¢ 3aJep>KaHHBIMU JINI[AMU JJOJKHO
COOTBETCTBOBATH CTaHIApTaM B 00JacTH TpaB dYedoBeka. K mMX 9HCIy OTHOCATCS
IpoLecCyaIbHblE AaCNEKTHl PACCIEIOBAaHHA, AONPOC CBHUAETENEH, NPUCYTCTBUE
aJBOKaTa M TPaBO TOTEPIEBIIEH CTOPOHBI Ha 00XKaJOBaHWE AJIMUHHCTPATUBHBIX
pemieHW B CyAax IO aJMHHHCTPAaTHBHBIM Jenam. Kpome Toro, rybepHarop
aIMUHUCTPATHBHOTO paiioHa IO 3aKOHYy HE VIIOJIHOMOYEH JIMIIATh CBOOOBI
JIOCTaBJIEHHOE K HEMY JIMIIO, €CJIM OHO B MPHUCYTCTBUH T'yOepHATOpa AACT MOJIHCKY
0 TOM, 9TO He OyZeT COBEpIIaTh IPOTUBONPABHBIX ACHCTBHUI.
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Pexomenmamusa 136.11

PaccmoTpers Bonpoc o nmepecMoTpe BONPOca 0 MPUMEHEHUH
aJIMMHUCTPATUBHOIO 3a/IePKAHUSA U IPUHATH MepPbl, FTAPAHTHPYIOLIHE
aocTyn K npaBoBoii momomu (Mrasus)

IlosicHeHme

* Ilopsanok mpuMEeHEHNUsI aAMUHNCTPATUBHOTO 3aAEpKaHUsSI PETYNNPYETCs] 3aKOHOM O
MpeRyNPEXICHUH IIPECTYITHOCTH, COTIIACHO KOTOPOMY OOpaIeHHUE C 3aJep/KaHHBIMU
JWLAMH JIOJDKHO COOTBETCTBOBAaTh CTaHAApTaM B oOmacTé mpas uenoBeka. K mx
YHCITy OTHOCSITCSI POLIECCyalIbHBIE ACTIEKTHI PACCIIEAOBAHUS, OMPOC CBUACTEICH,
NPUCYTCTBHE aJBOKaTa M MpPaBO IIOTEPIEBIICH CTOPOHBI Ha O0XaJOBaHHE
aJIMUHNCTPATUBHBIX PEIICHUH B Cy/laX M0 aJMUHUCTPATHBHBIM JIENIaM.

e Pexum AIMUHUCTPATUBHOI'O0 3aJCPIKaHUSL HOCUT HpeBeHTI/IBHHﬁ XapakTep: €ro
OCJIbIO SABJIIACTCA OpeaOTBpalICHUC HpaBOHapyLHeHHI;‘I MoCpeACTBOM
MNPOTHO3UPOBAHWA U HCAOIMYIICHUSA HCIIPCABUACHHBIX CPITyaLlPIIZ. Taxoe 3aICPIKAHUC
NPpUMCHACTCA IO PCHICHUIO AAMHUHHUCTPATUBHOI'O OpraHa, KOTOPOC MNOMJICIKUT
HaA30py CO CTOPOHBI AJAMHWHHUCTPATUBHBIX CYAOB; 3TH CyAbl MOI'YT OTMCHHTH
pemieHue WM BBIHCCTH IIOCTAHOBJICHHUEC O KOMIICHCAIUH 0e3 CO6J'IIOI[€HI/I$I
YCTAaHOBJICHHBIX 3aKOHOM CPOKOB. Ot npoueaypbl HOCTOSHHO IEPECMATPHUBAIOTCS U
OLCHUBAKOTCA IJIA 0o0eceUYeHHsI UX COOTBETCTBHUS cTaggapTaM B obnactu npaB
YCJIOBCKA, MOBBIIICHUA OCBEAOMIICHHOCTH JOJDKHOCTHEBIX JIUI], OTBETCTBCHHBIX 3a UX
OCYHICCTBJICHUC, U YINPOLICHUA AOCTYyIIa 3aJACPIKAHHBIX JHI K HpaBOBOﬁ IIOMOIIIH.
YHpaBJ'IeHI/IC FOCY,I[apCTBeHHOﬁ 0e30IMacCHOCTH noamucalio € KOJITCTHEH a/IBOKaTOB
MEMOpPAaHAYM O B3aMMOIIOHMMAHWH, YTOOBI YIPOCTUTh NPOUCAYPBI PACCMOTPCHUSA
ry6epHaT0p0M AIMHUHUCTPATUBHOT'O paﬁOHa TCX CJIy4dacB, KOraa pcib MACT JIHLAX,
MNOJABCPrHyThIX AAMUHUCTPATUBHOMY 3a/ICPIKAHUIO.

Pexomennanusa 136.12

IIpu3HaTh HEOOXOAUMOCTH NPHHATHS ONPedeJICHUS NBITKA
B COOTBeTCTBHH O cTaTbeil 1 KonBenuu nporus nbiTok (Mekcuka)
IlosicHeHue

* DTa peKOMeH Ialvsl BBITIOJTHEHA.
Pexomenganmsa 136.13

BuecTn nonpaBku B 3aKkoH 0 60pb0e ¢ TEeppOPU3MOM JIs1 IPUBEICHUSA
ero B coorBercTBHe ¢ Me:KIyHapOAHBIM NAKTOM O IPAKIAHCKHX
U nosurnyecknx npasax (beabrusi)

IlosicHenue

* 3Ta PEKOMEHANA BBIIIOJIHEHA: HHUKAKOTO HECOOTBETCTBUA MCKIY 3aKOHOM (6]
Ooprbe c TeppopusMOM W MEXKIYHAPOJIHBIM TMAKTOM O TPAKIAHCKAX U
IMMOJIMTUYCCKHUX ITpaBax HE Ha6H}0}IaeTCﬂ.
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Pexomenganus 136.14

I'apanTupoBaTh CBO001Y BhIPAaKEHUS MHEHUI U NPEKPATHTH
3ajlep:KaHus MUcATeNel, })KyPHAJIUCTOB U PeJaKTOPOB BeO-caiiTOB

HA OCHOBAHUY O0BMHEHUI1, KACAIOMINXCS CBOOOAbI BhIPAKEHUS
MHEHHIi, 1 OTMEHUTH CTATHH YTO0JOBHOI0 KOJEKCa, YCTAHABJIUBAKOIIUE
HeJ0MyCTUMbIe OrPAaHUYEHNs CBO0ObI BhIPAKeHUsI MHEHUI KaK

B CeTH, TaK U BHe ee (Uexus)

IlosicHenue

* Crarbs 8 3akona Ne 8 o mpecce n myOnukanusax 1998 rona ¢ BHECEHHBIMH B HETro

MONpaBKaMH 3alpeliaeT HaJoXKeHUe TI00bIX OrpaHUUEHHH, KOTOpbIE IPENsITCTBYIOT
OCYIIECTBICHUIO CBOOOABI NPECChl, WIM BMEIIATEIbCTBO B MPO(ECCHOHAIBHYIO
JIeSITeTIbHOCTD XKYPHAIHUCTOB.

Takum 00pa3oM, HU OJMH IPaXKAAHUH WK )KYPHAJIHUCT HE MOXET ObITh apeCTOBaH U
NpesiaH CyAy B CBA3H C KAKUM-JINOO aCIIEKTOM, CBSI3aHHBIM CO CBOOOI0M MHEHUSI UITU
ero cBOOOJHBIM BBIPRKEHHUEM; MX apecT U CyleOHOe pa30upaTelIb.CTBO BO3MOMKHEI
JIMILIB B CIy4ae, €CJIM OHU COBEPILIWIM YIOJOBHO HAKA3yeMbIE JIESHUS B HapYIICHUE
IOJIO’KEHUN IPYTUX 3aKOHOB.

Kpome Toro, B 4mciO MOCIETHUX HCIPABICHUI, BHECEHHBIX B 3aKOHOMPOEKT 00
M3MEHEHHH 3aKoHa O KHOepIpecTylmHOCTH, BXOAWT MONpaBKka K crathe 11
MepBOHAYANIBHOM pEJaKkUUK JTOr0 3aKOHa, IMpeaycMaTpuBarolias B KauecTBe
MaKCUMaJIbHOM Mepbl Haka3aHMs TIOPEMHOE 3aKJII0UeHUe Ha CPOK JBa roaa. [loatomy
B apecTe MpaBOHAPYMIUTENS HET HEOOXOJMMOCTH: €ro MOXKHO Mpecie/oBaTh B
CyAeOHOM ITOPSI/IKE TOIBKO MPU HAJIMYKH XKaJo0bl Ha HapyIlIeHue Kakoro-Iu0o npasa
JUYHOCTH, a TIPU OT3BIBE TAKOH jkano0bl cyeOHOe pa3oupaTenbCTBO MPEKpalaeTcs.

Pexomennanusa 136.17

ITepecmoTpeTh CBOE 3aKOHOJATEJIBCTBO U MPAKTHKY € HEJIbIO
o0ecreyeHus TOro, YTOOBI BCE JIMIA M CYObEKThI I'PAKAAHCKOT0
o01ecTBa, BKJIOYas NPABO3AIMTHUKOB U )KYPHAJTUCTOB, MOIJIH
cBO0O/JHO OCYLECTBJIATH CBOM MPABa HA cBO0OY BbIpAKeHUs] MHEHHI,
acconMalii M MHPHBIX COOPaHHIl KAK B CeTH, TAK M BHE e, KaK 3T0
NPeLyCMOTPEHO MEeKIYHAPOAHBIM NIPABOM B 00JIACTH NPAB YeJ10BEeKa
(JIntBa)

IlosicHenue

B CTpaHE CO3J1aH KOMUTET, 3aHUMAIONIHUICS aHATU30M H PacCMOTPEHUEM CUCTEMBI

MEXyHapOJHBIX JIOTOBOPOB IO IIpaBaM uYeJOBEKa, €€ COIMOCTaBICHUEM C
MOJIOKEHUSMH BHYTPEHHET0 3aKOHO/IaTEILCTBA U PEIIEHUEM BOIIPOCA O TOM, B KAKOU
CTENeHN HEOOXOAMMO TPUHUMATH TOMPABKH, W3MEHEHWS W HOBBIE 3aKOHBI IS
obecreyeHns: COOTBETCTBUS MEXIY HAIMOHAIBHONW W MEXITYHAPOJIHON CHCTEMaMHU.
DTOMy KOMHTETYy TakKe TIOpPYYeHO pacCMaTpuBaTh BOMPOCHI COOTBETCTBUS
BHYTPEHHET0 3aKOHOJIATEJIhCTBA MOJIOKEHUSAM MEXAYHAPOAHBIX M PETHOHAJIBLHBIX
JIOTOBOPOB TIO0 TIpaBaM 4YeIOBEKa C TOYKH 3pEHUS BO3MOXKHOW paTHPUKAIUU
Hopnanueit 3TuX 10roBopos.
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Pexomenganusa 136.18

IlepecmoTpeTh NPUHSATHIE HEIABHO MONMPABKHU K 3aKOHY 0 npecce

U MyOJnKanusx, 3aKoHy 0 KHOepnpecTynHOCTH U YT0JI0BHOMY
KO/eKCY Il 00ecnedeHusi TOro, YTo0bI 3aKOHOAATEJIbCTBO U MPAKTUKA
COIJIACOBBIBAJIUCH € MEKIYHAPOAHBIMH HOPMAMM U CTAHAAPTAMH

B 00J1aCTH NPaB 4€JI0BE€KAa, B YACTHOCTH C IPAaBOM Ha CBOOOIY
BbIpa:KeHHsI MHEHUI1 B COOTBETCTBUM €O cTaThbeil 19 MeskayHapoaHoro
MAaKTA 0 TPAKIAHCKHUX U MOJUTHYECKHUX NMpaBax (ABCTpHUs)

IlosicHeHme

* B crpaHe co3maH KOMHUTET, 3aHAUMAIOIIIICS aHAJTU30M U PACCMOTPEHUEM CHCTEMEI
MEXIYHApOJHBIX JIOTOBOPOB IO IIpaBaM YeJOBEKa, €€ COIOCTABICHHUEM C
MIOJIOKCHUSIMU BHYTPCHHETO 3aKOHOATEIhCTBA U PEIICHIEM BOIIPOCA O TOM, B KaKOH
CTCTICHH HEOOXOIMMO NPWHIMATh TOINpPAaBKHW, W3MEHEHHS W HOBBIC 3aKOHBI IS
o0ecriedeHns COOTBETCTBHSI MEXIy HAIIMOHANBFHONW M MEXIyHApOIHON CHCTEMaMU.
OTOoMy KOMHUTETy TakKXKe IOpYYeHO pPacCMaTpPUBaTh BOMPOCHI COOTBETCTBHS
BHYTPCHHETO 3aKOHOAATENbCTBA MOJOXKCHUSAM MEXKIYHAPOJHBIX U PETHOHAIBHBIX
JIOTOBOPOB TI0 TpaBaM YeJOBEKAa C TOYKH 3PEHUS BO3MOXXHOU paTH(pHUKAIUN
Hopnanueit 3Tux 1oroBopos.

Pexomennanusa 136.20

IIponosxath o0eciedyuBaTh IPPEKTUBHBIN J0CTYN K PABOCYAUIO LIS
JKEeHIIMH-MUTPAHTOB, PA00TAIONIUX B KauecTBe JIOMallHell MPUCIYTH,
BKJIIOYAsSl TAPAHTHHU UX 0€30MACHOCTH M NPOKMBAHUS B MEPHO/
nposeneHusi wpuanyeckux npouexyp (Mugonesus)

IlosicHenme

* Ora pekoMeHJauus BbINOJNHEHA. MopaaHckoe TpyJOBOE 3aKOHONATENbCTBO U
MOJIOKEHNUST O HOpPMax TpyJda OOECHEeYMBAIOT IIPABOBYIO 3aIIUTY JIOMAIIHUX
pabOTHHKOB, X MPABO 00paIIaThCs B CYJ ¥ IIPU HEOOXOAMMOCTH IT0JTy4aTh JOCTYII B
NPUIOTHI, JECHCTBYIONIME 0] 3THA0H MUHHCTEpCTBA COIMAIBHOTO DPa3BUTHA.
B nacrosimee BpeMsi (PMHAHCOBBIE TPYJHOCTH MPEISITCTBYIOT CO3aHHIO IPHIOTOB B
cucreMe MuHHCTEpCTBa TPYyIa.

Pexomennanusa 136.21

IIpuauMaTh 00J1ee HHTEHCHMBHBIE MePhI 110 00eCIeYeHHI0 COOTI0IeHUA
NPUHIMIA HeJONYIUEeHUS NPUHYIUTEIbHOI0 BO3BPalleHUs
(AprenTuHna)

IlosicHenme

* Xotst Nopnanus e sBnsiercst cropoHoit Konsennmn 1951 rona o cratyce 6exeHues,
B Hel S(QQEKTUBHO NPHUMEHSETCS TNPHHIMI HEAONYLIIEHUS NPHUHYIUTEIEHOTO
BO3BpAILEHUS OEXKEHIIEB C €€ TEPPUTOPHUH, HECMOTPSI HA TOT (GakT, uto B Mopnannuu
HaxoAsiTcsl cBbIle 4 MIH OEXEHIEB, KOTOpble cocTaBisiloT mopsinka 40% ee
HaceJIeHHS.
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Pexomenaauuu, mo koropbiM no3zuuus Mopaanuu Oyaer nsmMeHeHa
Ha «0100peHHbIe» MO0cJIe TOr0, KAK OHM ObLIIM OIIUO0YHO OTHECEHbI
K KATeroOpuu «MPHUHATHIE K CBECHUIO»

Pexomennamus 137.41

IIpogonxaTh ycuius 1Mo HaJIAKMBAHUIO COTPYAHUYECTBA B 1eJIAX
YKpeIJieHusl noTeHuuasa aeicreyomero ¢ 2014 rona YnpasiaeHus
Koopaunaropa npaBuTe/ibCTBa M0 BOIIPOCAM MPAB YeI0BeKa,
NpeICcTAB/SIONIEr0 MUHUCTEPCTBA, YUPeXKIeHUs, opuuaibHble
OpraHbl, IPAaBUTEJbCTBO U CHJIbI Oe30nacHocTH (O0beIuHEeHHbIE
Apabckue DMHUpPAThI)

Pexomennanus 137.62

Co3aaTth 3aKOHOaTeIbHbIE U CONMAJIbHBIE YCIOBUS s pPaclIUpPeHHus
Ae-(aKTo NpasB ¥ BO3MOKHOCTEHl HOPJAAHCKHUX KeHIIIUH M IPOBOIUTH
HH(OPMALMOHHO-TIPOCBETHTEIbCKHE KAMIIAHUH, MOCBSALIICHHBbIEC
npaBaM KeHIIUH (AHroJa)
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