Discrimination Against Rural Residents in China:
A Report for China’s 3" UPR

. China, a party to the International Covenant on Economic, Social and Cultural Rights
since 2001, has often conflated achievements in economic development with
progress in equal protection of social and economic rights. Recognizing China’s
achievements in economic development, the Special Rapporteur on Extreme
Poverty and Human Rights also raised concerns about the high levels of inequality
and the lack of meaningful accountability mechanisms for the full realization of
economic rights in a report issued after his August 2016 visit in China.! The
Committee on Economic, Social, and Cultural Rights (CESCR) expressed concern in
2014 over large disparities in living standards among different regions and between
urban and rural areas.?

. In this report, we find persistent discrimination against rural residents, a failure of the
Chinese government to protect equal enjoyment of economic and social rights. In
particular, the “household registration” system, which restricts access to medical
care, pension, education, and employment opportunities, continues to sustain
discriminatory policies and practices against rural residents.

. During the 2013 UPR, China accepted all 29 recommendations concerning equal
protection of basic social benefits and services for rural and urban residents: 186.56
(South Africa), 74 (Togo), 75 (Bhutan), 76 (Ecuador), 84 (Central African Republic),
97 (Mali), 135 (Egypt), 174 (Iran), 175 (State of Palestine), 178 (Algeria), 179
(Bulgaria), 180 (Angola), 182 (Brunei Darussalam), 183 (Russia), 184 (Niger), 185
(Democratic People’s Republic of Korea), 186 (Congo), 187 (Azerbaijan), 188
(Mauritius), 189 (Malaysia), 190 (Eritrea), 191 (Morocco), 192 (Mozambique), 193
(Serbia), 194 (Cambodia), 198 (Bolivia) 244 (Namibia), 245 (Yemen), and 247 (Cote
d’lvoire). These countries recommended China to strengthen the provision of public
services and benefits for groups vulnerable to discrimination; alleviate rural-urban
disparities; and combat poverty. However, our assessment shows that the
government has only partially implemented 10 of these recommendations — 186.76,
97,174, 182, 184, 186, 188, 192, 193 & 198, and it has not implemented the other
19.3

. We urge governments of state parties ask China during this year’s UPR to:


http://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=20404&LangID=E

e Abolish the discriminatory household registration (hukou) system and ensure all
citizens, whether rural or urban, equal access to health care, employment, and
other social services and benefits in line with principles of non-discrimination;

e Protect the equal rights of migrant laborers from rural areas and their families, as
provided to urban residents, including the rights to education, healthcare,
housing, and other social security benefits and services;

¢ Implement effective measures and programs of poverty alleviation in remote rural
and ethnic minority areas, in order to provide socioeconomic services and
benefits to the most marginalized population groups.

Limited Reform of the Discriminatory “Household Registration” Against Rural
Migrants

5. A major pillar of the sustained and systemic discrimination in China against rural
residents is the “household registration” (hukou) system. It strictly limits access to
social services and social economic rights protection to registered residences in
specific locations. The system discriminates against certain social groups, especially
rural residents, by enforcing segregated legal registration of residents into either
rural or urban households. An individual’s household registration status determines
his or her entitlement to government subsidies, social safety-net insurances or
benefits, and public services.*

6. In concluding its 2014 review of China, CESCR expressed regret about inadequate
protections of rights guaranteed under the International Covenant on Economic,
Social and Cultural Rights partly due to the defects of China’s hukou system; the
Committee observed that “the State party does not have a comprehensive anti-
discrimination law that protects all marginalized and disadvantaged individuals and
groups in their enjoyment of economic, social and cultural rights.”®

7. Internal migrants—specifically, those who move from rural areas to cities for work—
encounter acute discrimination under the household registration system. According
to China’s statistics bureau, in 2016, there were an estimated 281 million rural
migrant workers, mostly working in manufacturing, construction, and service
industries in urban areas.® Migrant workers and their families face tremendous
obstacles from obtaining permits for urban residency, which is required for them to
gain access to government subsidized services and benefits provided exclusively to
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urban residents, including health care, education, housing, pension and employment
opportunities.’

The large-scale forced eviction of migrant workers from Beijing in 2017 provided a
window into China’s rural-urban segregation and state-sanctioned discrimination
against rural migrants. A deadly fire killed 19 migrants and their children on
November 18, 2017. It set in motion a police-enforced mass eviction to throw out
hundreds of thousand migrant workers from shantytown buildings into the freezing
streets in the outskirts of Beijing.2 These workers now face eviction from urban
centers, as unwanted “low-end population.” Government authorities in cities like
Beijing undertake “safety” campaigns to evict residents and demolish sub-standard
buildings, but the government has failed to address the underlying causes that force
people to live in such dangerous conditions.

Without access to subsidized housing, which is available to urban residents with jobs
as civil servant or employees in state enterprises, migrant workers can’t afford
homes in mega cities where jobs are concentrated. About 60% of migrants in
Chinese cities rent from private landlords as of 2016.° Most of them end up in low-
quality or poorly-constructed buildings that would not pass safety inspections. The
migrants’ living quarters tend to be overcrowded, noisy, in damp basements, with
limited air flow and unhealthy sanitation facilities. A 2016 study found approximately
1 million people in Beijing live in underground apartments; and nearly 40% of all
migrants live in accommodation between 5-15 square meters (50-160 square feet) in
size.10

10.1n 2015, CESCR expressed concerns that migrant workers, “particularly those who

lack household registration, continue to be de facto discriminated against in the
fields of employment, social security, health care and education,” and expressed
alarm “about the significant persistence of disparities between the urban and rural
populations and among rural-to-urban migrant workers, in relation to access to and
the quality and amount of benefits.”!!

11.The government has taken some limited steps towards reforming the hukou system.

The State Council laid out guidelines in 2014 for some rural migrants to obtain urban
household registration by 2020.12 However, concerns remain about the potential
effectiveness of the proposed changes. Under the plan, the number of migrants who
would obtain local residency by 2020 is estimated at 100 million, but that number
only accounts for about one-third of China’s total migrant population.'® This gap will
persist beyond 2020 partly because the government is taking “gradual” approach;
the policy will first be implemented in smaller cities, even though the vast majority of



migrants work and live in mega municipalities.'* The State Council plan also does
not guarantee that individuals, who have never obtained any hukou registration,
urban or rural —mostly due to being born “out-of-quota” or out of wedlock in violation
of family planning law—can ever get legally recognized residency status, meaning
that such individuals will continue to be excluded from access to social security
benefits and public services.'®

12.A 2015 State Council regulation would allow migrant workers to apply for urban
hukou registration in the city where they live and work, but only after they have
obtained a temporary resident permit and fulfilled numerous other requirements,
which involves paying huge fees.®

13.Migrant workers face huge obstacles when they seek urban residency registration
even after they have obtained temporary residential permits. Major cities like Beijing
and Shanghai have adopted a stringent point-accumulation system that awards high
points for having higher education, advanced professional and technical skills, and
official awards from government organs. Permit holders need to pay into social and
employment insurance programs for seven consecutive years in Beijing and have no
criminal record, among other requirements, before they become eligible for
residency registration. Effective January 2017 to the end of 2019, Beijing resident
permit holders need to fulfill four criteria and accumulate enough “points” in order to
qualify for a Beijing hukou.” In such places, the criteria for obtaining urban
residency registration is highly selective; registration is restricted to so-called
“desirable” and “suitable” migrants, which excludes the majority of migrant workers.!8

14. A proposed provision in the draft “Anti-Discrimination Employment Law”—to prohibit
considering household registration status in recruitment and hiring—offers potentially
positive changes to the discrimination against migrants workers.'® Though the
proposal has been stagnant since 2008, there has been a new effort in 2016 to push
it through the legislative process.? If this legislation were adopted, employment
discrimination against migrants would be illegal. This change should also help to fill
a void in China’s Labor Law and Promotion of Employment Law, neither of which
clearly prohibits employment discrimination against rural registration holders.

15. Considering these gradual but still inadequate measures, we conclude that the
government has only partially implemented Iran’s recommendation to “increase its
effort to address the issues of rural and urban migrant workers and their families in a
more effective way.”

Reform of Discriminatory Medical Insurance & Pension Systems Long Overdue



16.1n China’s 2012-2015 National Human Rights Action Plan (NHRAP), the
government stated that it would “...promote the equal coverage of the social
relief system in both rural and urban areas to improve the social security level”
and reform “the basic medical insurance system to make medical insurance
basically cover both rural and urban residents” as well as “the old-age social
security system that covers both urban and rural residents.”?* The government
reported in its 2016 assessment of the NHRAP that it had achieved a 95 percent
rate of participation in basic medical insurance coverage.??> However, despite
these claims of achievements, which are not independently verified, the system
remains largely unchanged today and discriminatory against rural residents.

Medical Insurance

17.Under the hukou system, rural residents have been eligible for much lower levels of
health insurance coverage—with practically no government or employment
contribution—than that offered to urban residents, especially government
employees.?® Severe underfunding by the government of the social insurance
system has forced China’s urban poor and rural residents to rely heavily on their
personal savings to cover medical expenses and old-age care.?* According to a
2015 World Bank report, China’s population in poor rural areas have little access to
the country’s health care infrastructure, even as the government has put forth
programs to improve such conditions in the countryside.?® Limited data released by
the government in 2016 showed that Chinese employers largely failed to comply
with China’s Labor Contract Law and Social Insurance Law in providing insurances
to rural migrant workers such that these workers cannot afford to enroll in basic
insurance programs.2® By 2015, four years after the Social Insurance Law went into
effect, on average, only 20 percent of migrant workers were enrolled in programs for
a basic pension, 19 percent in medical insurance, 15 percent in unemployment
insurance, and 27 percent in work-related injury insurance.?’

18.In a move to narrow the gaps of urban residents with medical insurance and rural
residents including migrants without medical insurance, in January 2016, the
government announced the decision to create the “Unified Basic Medical Insurance
System for Urban and Rural Residents.” This system could potentially provide
equitable payment standards and scope of medical insurance coverage for all
Chinese citizens.?® It is too early to tell whether this system has been implemented
successfully, but it would partially address the problem of systemic discrimination
against rural residents in terms of the protection for their right to health.



19.As China’s aging population has grown and medical care become costlier at the
same time, the country has experienced a decline in the number of workers paying
into social security. This general trend due to demographic changes has more
serious consequences for rural residents and the urban poor. The new medical
insurance system, which promised to merge the urban and rural divides under the
previous system, could potentially shrink the widening insurance funding gap.?®

20.Chinese academics have pointed out that the new medical insurance system’s
efficacy hinges on several factors.®° First, the central government must monitor and
assess the system’s implementation, since the insurance schemes will be run on
decentralized local levels. Second, the system must prioritize benefitting the poor in
both urban and rural areas, since they are more likely to experience “catastrophic
health spending”—medical costs so high that they lead to extreme poverty. Third,
the system should provide for “consistent” quality and effectiveness of health
services, with an emphasis on developing rural health care delivery. Finally, benefits
also should come with the option to make them “portable,” allowing rural-to-urban
migrants to use their health insurance in the cities, often in other provinces, where
they find work.

Inequitable Pensions Systems

21.The government responded to Mali's UPR recommendation (186.97) that China
“continue improving the pension system covering urban and rural areas” with the
claim that it “accepted and already implemented” such improvements. However, this
recommendation has only been partially implemented as rural-urban gaps in
pensions and discrimination in the pension-system have persisted.

22.Jobs concentrated in urban China, such as those in the civil service or large
privately-owned or state-run corporations, are those where employees receive
higher government pensions and company contributions to retirement savings than
jobs found in rural areas, such as small businesses or farming. Consequently,
pensions for urban residents have been much larger than for those retired from
farming or small businesses.

23.An academic survey published in 2016 in China found that retirees from government
and state-owned enterprises receive pensions that are, on average, 22.5 times
higher than rural retirees; civil servants and state enterprises retirees receive on
average 3,174.69 RMB (approx. $470 USD) per month per person, and all urban
retirees receive on average 1,387.20 RMB (approx. $200 USD), while rural retirees
receive only on average 141.21 RMB (approx. $20 USD) per month.3!



Income Inequality & Disparities in Access to Poverty Relief

24.1n the past few decades, the Chinese government has significantly rolled back state
control over the economy and allowed market forces and private enterprises to play
a more important role in the country’s economic growth. Consequently, many people
have worked their way out of poverty. In this sense, the government has partially
implemented recommendations by Mauritius (186.188) and Serbia (186.193),
namely, to eradicate poverty and bridge rural-urban gaps.

25.China’s main strategy to alleviate poverty—prioritizing rapid urbanization and
industrial development in cities—has increased urban-rural income disparities.
Vulnerable population groups (the elderly, children, persons with disability, women),
most of them living in remote, rural, and ethnic minority regions, have been “left
behind” by this economic growth, and are disproportionately affected by poverty.®? In
March 2015, the Chinese Premier acknowledged that over 200 million Chinese—or
about 15 percent of the country’s total population — lived under the poverty line of
$1.90 USD per day, set in 2015 by the World Bank, while the official poverty line set
by the Chinese government in 2011 seems to remain today at 2,300 RMB (USD
$363) per person per year, or about $1 USD a day.3® One estimate put the number
of Chinese living under the official Chinese poverty line at 128 million in 2017.34
According to government data, 30.46 million rural Chinese live under poverty by the
end of 2017, and it is unclear, due to lack of available data, whether the “rural poor”
includes rural migrant workers who live in cities, or how many urban Chinese live
under poverty.3®

26.While the Chinese government has promised to unify urban and rural standards for
subsidies provided to low-income families, the localized programs have remained
largely discriminatory against rural residents. According to a State media report,
several Chinese municipalities (which include rural residents in their surrounding
countryside) have taken steps to address this problem by providing approximately
the same level of subsidies to both urban and rural low-income families (dibao).3¢
Yet, more than 20 other cities continue to maintain a disparity between urban and
rural subsidies for low-income families. For instance, in Tianjin Municipality, a rural
low-income resident would receive 540 RMB (approx. $80 USD) per month, while an
urban resident receives at least 705 RMB (approx. $100 USD) per month, or 165
RMB more than the rural resident; in the city of Zhengzhou, the difference in subsidy
between rural and urban resident is 230 RMB (approx. $33 USD), with rural
residents receiving 290 RMB (approx. $43 USD) compared to the 520 RMB (approx.
$77 USD) per month that urban residents receive. (Rates as of July 1, 2015).%”



27.The income disparity gap in China remains severe, even as the index of inequality in
income distribution has gradually decreased from a peak level in 2008.38 A Chinese
official put China’s Gini co-efficiency decrease from 0.474 in 2012 to 0.465 in 2016.%°
According to a 2013 World Bank report, China is among the 25 percent least equal
countries in the world.*® Government statistics released in 2017 showed that 20% of
the population own more than 45% of the wealth in China, and urban residents’
income per capital is 2.7 times that of rural residents.*

Double Discriminations Against Members of Rural Ethnic Minorities

28.Members of China’s ethnic minority populations in remote rural regions are also
victims of the discriminatory hukou system and regional disparities in economic
development, while their traditional livelihoods and cultures continue to come under
threat. The household registration system has erected serious barriers for rural
ethnic minorities to look for work in Han-maijority cities in China’s most developed
eastern coastal regions, while at home there is a lack of opportunities and poverty is
acute.

29.1n one example, there is reportedly grinding poverty in the remote mountainous

areas in southwest China that hold a significant concentration of the ethnic Yi
minority.*> Compounded problems, such as neglected schools, lack of healthcare
access, inadequate transportation infrastructure, underfunded relief programs, drug
addiction, and drug trafficking, are both consequences of and contributors to
extreme poverty in these areas.*® State media rarely covers stories depicting such
conditions. An independent Chinese journalist interviewed for this report told us that
government officials prevented his team from reporting on conditions in the region.**

30.The Chinese government has implemented discriminatory policies against ethnic
Tibetans and Uyghurs by blocking members of these groups from obtaining
employment opportunities in Han majority regions. For example, authorities issued
instructions to companies to refuse job applicants who hold household registration in
the autonomous regions of Tibet and Xinjiang.*® In the Tibet Autonomous Region
(TAR), Han Chinese have benefitted from government policies enforced since 2008,
allowing them to acquire local residency and invest in business ventures and obtain
loans.*® Tibetans in the TAR continue to experience de-facto discrimination in
obtaining civil servants jobs, as Tibetans are not allowed to take the civil service
exam in the Tibetan language, and consequently some of them miss out on benefits
and social security protections that come with such jobs.4’



31.In surveys conducted by a local group, some government agencies in the Xinjiang
Autonomous Region specified that the advertised job openings were open only to
persons of specific ethnicity. Some advertisements specified that only Han people
could apply for public servant positions in national security, Internet surveillance, or
government archives.*® Xinjiang government job advertisements for positions in the
public security sector specifically exclude anyone who opposed “unity of motherland
or participated in “ethnic separatist or unlawful religious activities.”

32.China has therefore not implemented recommendations by Togo (74), Bhutan (75),
Russia (183), Palestine (175), and Morocco (191), asking China to protect and raise
the standard of living for the most vulnerable and marginalized population groups in
society, especially people living in remote rural ethnic minority areas.

Concerning Disproportionality of Rural and Female Suicide Rates

33. A disturbing reality in China is the high rates of suicide among the elderly,
particularly in rural areas. Overall, China’s elderly commit suicide more often than
their counterparts in other countries. Rural elderly in China are far more likely to take
their own lives than elderly urban residents. In the past two decades, the suicide rate
of Chinese elderly increased five-fold in rural areas, according to one study
conducted by Chinese academics.>° Contributing factors are believed to include
debilitating illnesses and anguish about life in rural desolation and destitution, as
their family support structure collapsed due to their adult children’s migration to cities
for work.>!

34.According to the World Health Organization’s 2015 data, China remains the only
country in the world where the female suicide rate is higher than male suicide rate,
and media reported in 2016 that the overall suicide rate is four to five times higher in
rural areas compared to urban ones.>? The WHO puts the 2015 overall suicide rate
in China at 6.1 per 100,000 people (a drop compared to the rates in the 1990s); the
male suicide rate was 8.7, the female rate was 11.5 per 100,000. A tragic case of
this little-known reality made headlines in 2016 after a rural woman in an
impoverished region of Gansu Province killed her four children, all under seven
years of age, and then committed suicide.>® Local government officials had
reportedly stripped the mother of low-income subsidies in 2014 and the family
apparently lacked any medical insurance.>* Academics and observers contributed
the causes to poverty, discrimination, social isolation, and impoverished spiritual
life.>>

Government Persecution of Social-Economic Rights Defenders
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35.The Chinese government has never stopped persecuting social-economic rights
defenders. In the past few years, the government has targeted defenders who
advocated for labor rights, equal rights to education, housing, and health.

36.In late 2016, Guangdong authorities convicted four labor organizers at an NGO for
assisting migrant workers to protect their rights through collect bargaining (since
China bars workers from forming independent union). In November 2016, Hubei
authorities detained Liu Feiyue (%] & Ek), director of Civil Rights & Livelihood Watch,
an NGO focusing on advocating for equal social economic rights. Housing rights
activists Ni Yulan (f £ =) and Jia Lingmin (5% R %), land rights activists Su
Changlan (#+ & =) and Zhou Decai (Jf4#74), labor rights activists Liu Shaoming (XI]
/) and Xing Shiku (il {H: /%), and disability rights activist Zhou Weilin (J&4E#k) for
example, have faced repeated harassment and persecution and some of them
remain in prison.%®
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