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About the IBAHRI:

Established in 1947, the International Bar Association (IBA) is the world’s leading organisation of
international legal practitioners, bar associations and law societies. The IBA influences the
development of international law and shapes the future of the legal profession throughout the
world. It has a membership of over 55,000 individual lawyers and 206 bar associations and law
societies spanning all continents and has considerable experience in providing assistance to the
global legal community.

The IBAHRI was established in 1995 and works across the IBA helping to promote, protect and
enforce human rights under a just rule of law, and to preserve the independence of the judiciary and
legal profession worldwide. The IBAHRI holds that lawyers and judges play a fundamental role in
facilitating access to justice, ensuring accountability of the state and upholding the rule of law and
human rights.

1. Methodology

1.1. In November 2016, the IBAHRI published a report assessing the role of the UPR in advancing
the protection of human rights, including the protection of sexual orientation, gender identity
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and expression and sex characteristics (SOGIESC). The report identified certain measures,
which could improve the quality and impact of the SOGIESC related recommendations
provided by recommending states within the UPR process."'

In September 2017, the IBAHRI took part in the wider discussions at the HDIM platform in
Warsaw on the situation of the LGBTI persons in Chechnya (Russia), discussing possible legal
and political avenues, including the possibilities provided in the framework of UPR before the
Human Rights Council in order to protect the rights of LGBT persons in Russia.

The information and recommendations in this submission are based on the consultations with
local stakeholders — civil society organisations, lawyers and journalists; as well as on the
findings of the 2016 report on SOGIESC.

Normative Framework
Scope of international obligations

Russia is a party to all of the main United Nations (UN) human rights treaties, including the
International Covenant on Civil and Political Rights (ICCPR), Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment. Russia has also recognised the
competence of the UN Committee against Torture to undertake inquiries under Article 20 of
the Convention.

Russia underwent its 2nd cycle UPR in 2013, where it received recommendations to protect
the rights of lesbian, gay, bisexual, transgender and intersex (LGBTI) people. It accepted
recommendations to prevent arbitrary use of regulations to discriminate against LGBTI
people, prevent discrimination including through the media, ensure the rights of LGBTI people
to freedom of expression and peaceful assembly; as well as to investigate acts of homophobic
violence." It partially accepted a similar recommendation from Uruguay,” but rejected seven
other recommendations related to the repeal, amendment or enactment of laws impacting on

LGBTI rights."
Scope of national obligations

The Constitution of the Russian Federation states that all people shall be equal before the law
and court. The State shall guarantee the equality of rights and freedoms of man and citizen,
regardless of sex, race, nationality, language, origin, property and official status, place of
residence, religion, convictions, membership of public associations, and also of other
circumstances. All forms of limitations of human rights on social, racial, national, linguistic or
religious grounds shall be banned.” The Constitutional Court has held that this includes sexual
orientation.” However, there is no law in Russia explicitly prohibiting discrimination regarding
sexual orientation and gender identity or expression.

Article 21 of the Constitution provides that human dignity shall be protected by the State.
Nothing may serve as a basis for its derogation. No one shall be subject to torture, violence or
other severe or humiliating treatment or punishment. Article 22 further reiterates that
everyone shall have the right to freedom and personal immunity. Arrest, detention and
remanding in custody shall be allowed only by court decision.
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The Criminal Code provides for criminal responsibility for violation of the equality of human
and civil rights and freedoms."" Furthermore, under the Criminal Code of the Russian
Federation, criminal responsibility is higher for crimes such as murder, intentional health
injuries, torment, threat of murder or severe health injuries, if they are motivated by hate
towards specific social groups."””

The Criminal Procedure Code lists the statement of a crime, or report about a crime
committed or to be committed, as the grounds to open a criminal investigation.™ State
authorities have an obligation to check the information received and to make a decision
within 3 days, to either open a criminal investigation or refuse to do so.* Pre-trial investigation
of the criminal case must be finished within 2 months from the day of opening the
investigation.”

Discrimination against LGBTI society in Russia

Homophobia is a widespread phenomenon in Russia. A survey conducted in 2013, showed
that 74% of Russians believe that homosexuality should not be accepted by society.™
Furthermore, the Russian President,” members of parliament, other state institutions and
high-ranking officials,” as well as national media have made homophobic statements or
comments, thus further contributing to widespread and ongoing intolerance towards the

LGBT community in the country.

In 2010, the Human Rights Committee found that the Ryazan Region Law in Russia prohibiting
“public actions aimed at the propaganda of homosexuality” violated the right to freedom of
expression and equality before the law.™ Despite this, a federal Law on protection of children
from information advocating for a denial of traditional family values was adopted in June 2013
and is still in force. The law makes illegal the distribution of materials among minors in
support of "non-traditional" sexual relationships. An overwhelming 88 percent of Russians
support the gay propaganda ban, according to a survey conducted in June 2013.™ Since the
adoption of the law, homophobic propaganda, violence, and even hate crimes have surged in
Russia, using this law as justification.

Discrimination on the ground of sexual orientation or gender identity, as well as hate
motivated crimes committed against the LGBT community do not attract an adequate reaction
from state authorities and often result in no, or insufficient, investigations.

Furthermore, in traditional Chechen society homosexuality is a huge taboo. Many fear not
only reprisals from Chechen authorities, but also from their own families. Homophobia is not
only widespread but also as extreme as to allow or justify “honour killings”.

Events in Chechnya in May 2017

According to reports from April 2017, approximately 100 men were detained and tortured in
secret detention facilities in Chechnya, around February 2017, on account of their real or
suspected sexual orientation. At least three men are reported to have been killed.
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The allegations of human rights violations against gay men were rebutted by the Chechen
officials, who claimed that LGBT people do not exist in Chechnya.®™ This remark defies
accepted understanding of the existence of same-sex orientation all around the world.

Noting the seriousness of the alleged violations carried out in the territory of the Russian
Federation, the IBAHRI submits that to date no real and effective investigation has been

carried out in Russia to identify and bring to justice persons responsible for such crimes.

Recommendation 1

Engaging in active cooperation with the international human rights monitoring mechanisms,
including by extending a standing invitation to treaty bodies and special procedures of the
Human Rights Council™" to undertake fact-finding country visits and inquiry procedures where
applicable, with respect to the allegations of massive detentions and torture and other forms
of ill-treatment of men in Chechnya

Recommendation 2

Expediting impartial and effective national criminal investigations into allegations of
detentions and torture and other forms of torture and ill-treatment of gay men in Chechnya in
order to bring perpetrators to justice

Recommendation 3
Ending the use of arbitrary detention, torture, other forms of ill-treatment and excessive force
by law enforcement officials in Chechnya

Recommendation 4

Ensuring Russia’s national legislation aligns with its international obligations to protect
individuals from discrimination on the ground of sexual orientation and gender identity,
including by adopting a relevant provision explicitly prohibiting discrimination on the ground
of sexual orientation and gender identity

Recommendation 5
Providing adequate legal training for law enforcement authorities, investigative bodies,
lawyers and judges in the field of non-discrimination and hate crimes.

Recommendation 6

Adopting rules and procedures to ensure that national media does not engage in homophobic,
discriminatory or other derogatory narrative that may promote disrespect and discrimination
against persons based on their sexual orientation and gender identity

Recommendation 7
Encouraging high-level state officials and politicians to clearly take a position against
homophobic political discourse

Recommendation 8
Repealing the provision of the Law on protection of children from information advocating for a
denial of traditional family values and related laws prohibiting distribution among minors of
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