I. Executive Summary

1. The Kingdom of Morocco occupies roughly 80% of the non-self-governing territory
of Western Sahara.l Morocco’s control over the territory is reinforced by a fortified
wall, surrounded by an estimated seven million landmines, that cleaves the territory in
two. Over 2,500 kilometers long, the wall is the longest operational military barrier in
the world.2 As with the wall constructed by Israel in the West Bank, the Moroccan
Wall deprives Sahrawis living east of the wall of access to the territory’s natural
resources, employment, and prevents them from traveling freely throughout the
territory.

2. Since the Kingdom was last reviewed by this Council, the Kingdom has consistently
refused efforts to promote the right to self-determination in Western Sahara and has
obstructed the efforts of the United Nations Mission for Organization of a Referendum
in Western Sahara (MINURSO) to organize a referendum on the question. Morocco’s
so-called “autonomy initiative” falls far short of fulfilling the right to self-determination
to which the Western Saharan people are entitled.

3. It is clear that States Parties’ obligations under human rights covenants extend to all
of the territories and populations that are effectively under their control.s Nevertheless,
the Kingdom of Morocco continues to harass, torture, and imprison Sahrawi human
rights activists, particularly those who have opposed the occupation. At the same time,
the Kingdom has unlawfully exploited the natural resources of Western Sahara,
including phosphate mines, fisheries, agricultural products (particularly tomatoes), and
even the sand used for certain European beaches. Morocco’s policies and actions have
also diluted Sahrawis’ distinct history and culture, tearing apart families and limiting
the expression of Sahrawi identity to a revised and folklorized version expropriated by
Moroccan officials to support tourism to the region.

I1. The Rights of the Western Saharan People to Self-Determination

4. The right to self-determination is one of the cornerstones of the international legal
order, memorialized in Article 1 of the UN Charter and reaffirmed as a human right in
Article 1 of both the ICCPR and ICESCR.4 The Kingdom of Morocco’s failure to
recognize the right of the Western Saharan people to self-determination is therefore a
question of direct concern to the Human Rights Council.

5. The UN General Assembly has repeatedly recognized Western Sahara’s right to self-
determination as a Non-Self-Governing Territory, and over forty years ago urged the
Kingdom of Morocco to end its “occupation” of Western Sahara.s Nevertheless, Morocco
continues to administer the territory as if it were a part of Morocco proper.6

6. In its reports to both the Human Rights Committee and the Committee on Economic,
Social and Cultural Rights (CESCR), the Kingdom of Morocco claimed that it would
grant Western Sahara a degree of autonomy through the “Moroccan Initiative for
Negotiating an Autonomy Statute for the Sahara Region.”7 The “Autonomy Initiative”



falls far short of what is required to meet the Kingdom’s international obligations. Most
important, Morocco’s proposal fails to recognize the cardinal principle of free choice that
undergirds the right to self-determination. The Sahrawi people must be given the
opportunity to choose among all the UN-approved forms of self-determination, including
independence. Thus, the “regionalization” of Western Sahara would not lead to a “free
and genuine expression” of the Sahrawi people, as determined by the I1CJ.s

7. The CESCR recognized the inadequacy of Morocco’s proposal in its 2015 Concluding
Observations, where it stated: “While taking note of the Moroccan Extended Autonomy
Initiative, the Committee reiterates its concern about the failure to find a solution to the
issue of the right to self-determination of the Non-Self-Governing Territory of Western
Sahara.” In response, Morocco accused the CESCR Committee of “flagrant partiality” 10
and “categorically reject[ed] the observations, recommendations, and conclusions
presented by the Committee.”11 Morocco’s rigid refusal to comply with its international
legal obligations violates the Sahrawi people’s right to self-determination and jeopardizes
international peace.12

The Kingdom Has Obstructed MINURSO’s Mandate

8. Security Council Resolution 690 established the United Nations Mission for
Organization of a Referendum in the Western Sahara (MINURSQO) to protect the
ceasefire and to implement a referendum on self-determination.13 As a result of the
Kingdom’s rejection of a series of proposals regarding the referendum, MINURSO has
been unable to fulfill its mandate.

9. The Kingdom has obstructed MINURSO at the highest administrative levels as well as
in its everyday operations. In May 2014, the Secretary-General appointed Kim Bolduc as
the new Special Representative of the UN Secretary-General for Western Sahara. The
Kingdom refused her appointment and blocked her entry until February 2015.14 Most
recently, Morocco expelled dozens of MINURSO staff members from the country after
UN Secretary-General Ban Ki-Moon’s expression of sympathy for the plight of the
Western Saharan refugees, and his reference to Western Sahara as under occupation. 15

10. Although MINURSO remains in Western Sahara, its mandate is inadequate to
promote a peaceful resolution to the situation. Peacekeeping operations must be carried
out in conformity with human rights.16 This is why nearly all of them proceed with a
mandate to protect human rights. The broadening of MINURSO’s mandate would enable
impartial monitoring of the human rights situation in Western Sahara.

11. The Security Council has the authority to strengthen the MINURSO mandate on the
basis of Chapter VII.17 The Security Council has already had occasion in the past to
broaden the mandate of a peace-keeping mission—notably in the case of the MONUC in
the Democratic Republic of Congo.1s8



III.  Violations of the Right to be Protected from Torture and Cruel, Inhuman
or Degrading Treatment

12. States must not only prohibit torture and cruel, inhuman, or degrading treatment, but
must also investigate allegations of torture, prevent the introduction of evidence obtained
through torture, punish the perpetrators, and provide redress for victims. The Kingdom of
Morocco has failed to comply with these international obligations, subjecting Saharawi
human rights defenders and others to police brutality, torture, and other forms of cruel,
inhuman or degrading treatment.

Moroccan Police Routinely Brutalize Sahrawi Human Rights Defenders

13. For example, on March 23, 2013, Abdelkrim Mbairkat was arrested for carrying the
Sahrawi flag in a peaceful demonstration in Smara avenue in El-FAaiun. He was attacked
by police officers, thrown into a van, stripped naked, beaten, kicked, insulted, abused,
and threatened with rape.19 More recently, on October 15, 2014, Abdelahy Toubali was
cornered in a small, narrow street during a peaceful demonstration. The agents arrived in
an official car but wore plain clothes. Mr. Toubali was beaten, kicked, insulted, and
abused continuously until he fainted. Later, he was found by a group of Sahrawis and
taken to the hospital. After a few hours, the hospital discharged Mr. Toubali but refused
to give him a medical certificate indicating that he had sustained injuries. Mr. Toubali
eventually obtained a medical certificate from a private doctor. Mr. Toubali’s injuries
were so severe that he could not move for sixteen days.20

Moroccan Police Have Beaten and Tortured Sahrawi Children

14. Sahrawi children have also been victims of torture and police brutality amounting to
cruel, inhuman, or degrading treatment. Adala UK conducted 300 interviews with
Sahrawi children and families between February and October 2014. Children between the
ages of four and seventeen were mterviewed.2: Children reported incidents of verbal,
physical, and psychological abuse. They reported being handcuffed, beaten, kicked, and
threatened with rape.22 Mahmoud, thirteen years old, told investigators that he was beaten
with a bar, hand, and baton. He was kicked until he could no longer move, and then he
was dragged off his feet and thrown on the floor repeatedly. He broke his arm trying to
protect his head.23

Police Extract Confessions through Torture and Cruel, Inhuman or Degrading Treatment

15. In August 2014, the UN Working Group on Arbitrary Detention reported that torture
and cruel, mhuman, or degrading treatment are commonly used to extract confessions of
guilt in criminal cases involving Sahrawi detainees.24 Alj, a fourteen-year-old, reported to
Adala UK that he confessed after mistreatment by the police. “It wasn’t true but after
being hit so much I just told them I did it so they would stop.”25 Several Sahrawi children
reported being forced to sign papers in languages they did not understand.26 Sahrawi
activists involved in demonstrations or associated with promotion of the right to self-
determination are typical targets of security forces.



Morocco Has Failed to Conduct Adequate Investigations or Punish the Perpetrators of
Torture

16. The cases of Sahrawi detainees prosecuted in connection with demonstrations at the
Gdeim Izik tent camp in 2010 further illustrate the inadequacy of Morocco’s response to
police torture.

17. In November 2010, Moroccan authorities violently intervened to dismantle the Gdeim
Izik protest camp formed by approximately twenty thousand Sahrawis to call for
Morocco to respect their economic, social and cultural rights, including the right to self-
determination and the right to freely dispose of their natural resources.2z More than 300
Sahrawis were arrested; most were released after short periods of detention, but 168 were
sent to the “Black Prison” in El Aaiun. Of those, all but twenty-five were released after a
period of several months without facing trial. The twenty-five remaining Sahrawis had
their trial in February 2013 in Rabat before a military tribunal, despite their civilian
status, in violation of international law.2s Charged with having formed a criminal gang
aimed at committing violent acts against Moroccan law enforcement authorities, some of
them were condemned to twenty years’ imprisonment while others were condemned to
life imprisonment.29 The Gdeim lzik Group was convicted mainly based on confessions
that they claim were extracted through police torture.so

18. Naama Asfari, a Sahrawi activist who was prosecuted before the military tribunal as
part of the Gdeim Izik trials, was deprived of sleep for seven nights, forced to remain in a
crouched position for extended periods, handcuffed, blindfolded, stripped, beaten, and
deprived of food and water while in detention.31

19. Etaki Elmachdoufi, a college student who was also brought before the military
tribunal on account of his alleged participation in the Gdeim Izik protests, described his
treatment as follows:

My hands were bound by lines of plastic, which were tighter than handcuffs.
I fanted. When I came to the gendarmes were dragging me on stairs. I was
tortured for five days before being presented to a judge[...] I was deprived
of water, food, prevented from passing urine and drenched in urine.[...] I
was beaten, handcuffed, and abandoned on the cold floor. I was hungry all
night in solitary confinement. Delegates from the Moroccan prisons visited
and told me, “Get on your knees, traitor.” For five days I suffered
interrogations in the middle of the night. [They said,] “You are not allowed
to look into my eyes, get on your knees.”32

20. Laaroussi Abdeljalil also testified before the military tribunal regarding his torture:

They undressed me with their large hands and threw me against a wall. The
superior demanded that they blindfold me[...] The superior stated that I
must sign the statement to be released. I felt I would not be freed. I state
that I could not say what I had not done[...] I received a strong slap. I was
pulled by the hair and taken away; they tore out my toenails with pliers...]
One person said, “We must kill him.” They suspended me, knocked me and
placed a bar beneath my knees. They stripped me naked. I bled. They



fondled my genitals... while I was suspended, I received electric shocks on
my knees and ankles. As I screamed, they laughed.33

21. In February 2013, the Special Rapporteur on Torture, Juan Méndez, observed that the
military court in the Gdeim Izik case had rejected “all requests to investigate the
allegations of torture” and had “refus[ed] to order medical examinations in relation to the
allegations of rape raised by several of the defendants.”34 The Special Rapporteur
expressed concern “regarding the fact that the allegations of torture and ill-treatment
during the almost two years of pre-trial detention have not been investigated.”3s These
findings were reiterated in 2014 by the UN Working Group on Arbitrary Detention.36

IV.  Violations of the Rights of Human Rights Defenders

22. The Kingdom of Morocco routinely persecutes Sahrawi human rights defenders and
interferes with their rights to freedom of expression, peaceful assembly, and association.

Morocco Represses Expressions of Support for Self-Determination

23. Since the Kingdom of Morocco was last reviewed under the UPR, it has
systematically repressed public demonstrations in support of self-determination and the
right of a people to control their natural resources.s7 CODESA reported that Moroccan
security forces had repressed 177 peaceful demonstrations through excessive force in
2014 alone.ss From January 2014 to March 2016, Robert F. Kennedy Human Rights
documented eighty-four violations of the rights to freedom of expression, assembly, and
association.ss The home of Aminatou Haidar, human rights defender and president of
CODESA, was recently attacked during a peaceful protest in her neighborhood while she
was meeting with representatives from the United Nations Office of the High
Commissioner on Human Rights.40

24. Authorities are slow to respond to these complaints or to allow affected parties to
track their status.41 In February 2013, the Special Rapporteur on Torture indicated that he
had received “numerous complaints indicating a pattern of excessive use of force in
repressing demonstrations and in arresting protestors or persons suspected of
participating in demonstrations calling for self-determination of the Sahrawi
population.” 42 After breaking up demonstrations, authorities typically sweep the streets,
invade homes, and “hunt down” activists and Sahrawi journalists and bloggers.43 They
will then often brutally beat protestors before arresting them, and have been known to try
and hide the abuse from visiting delegates. 44 Still, websites like “WITNESS” host
numerous eyewitness videos confirming the brutality of Moroccan officers in their
determination to end protests.45

25. Moreover, Moroccan authorities have detained and interrogated students in response
to their participation in political protest.4s6 Some Sahrawi children have been detained for
months, and among Sahrawi detainees complaining of torture since April 2014, at least
seven are minors.47 A 2014 study found that 8 out of 13 Sahrawi girls interviewed were
prevented from entering schools because they participated in public protests or were
Sahrawi.4s



Morocco Harasses Human Rights Defenders and Subjects Them to Intrusive Surveillance

26. Morocco further violates the right of the Sahrawi people to free expression and
opinion by employing media blackouts and mass censorship. Authorities control print
media and block websites to ban any messages advocating se If-determination for Western
Sahara.49 They also attempt to discredit journalists by spreading rumors about their
personal lives, accusing them of belonging to terrorist organizations,so and intimidating
them through selective prosecution.s1

27. Morocco also violates the right to privacy of Sahrawi human rights defenders by
subjecting them to surveillance and unjustified searches.s2 In February 2013, the Special
Rapporteur on Torture reported that “Moroccan police forces regularly raid private
homes of alleged or known supporters of the independence of Western Sahara, in
procedures that include beating and ill-treatment of the inhabitants.”s3 During his stay in
El Aailn in spring 2015, Moroccan police perpetually monitored the Adala UK President
Sidi Ahmed Abdala Mohamed Fadel’s family home and outdoor movements. 54 Activist
groups such as CODESA report that their meetings are subject to surveillance by
Moroccan security forcesss Security forces also conduct surveillance in and around
schools, targeting students who support the right to self-determination.se All of these
programs create considerable fear and intimidation.

V. Violations of Social, Economic and Cultural Rights

28. Through its policies and actions in the Non-Self-Governing territory of Western
Sahara, the Kingdom of Morocco has violated the economic, social and cultural rights
of the Sahrawi people.

The Moroccan Wall Separates Families and Prevents Sahrawis East of the Wall from
Accessing their Natural Resources

29. As noted above, Morocco maintains a fortified wall, or berm, that stretches the entire
length of the Non-Self-Governing territory of Western Sahara. The wall is made of rock
and sand, fortified with trenches, barbed wire, and an estimated seven million
landmines.s7 It is monitored by sophisticated electronic move ment detection devices, and
guarded by Moroccan soldiers.ss Despite a demining program, Moroccan authorities
recorded no less than 2,171 accidents due to mines and other explosive remnants between
1975 and 2008. 59 Another 87 have been reported since 2009. 60 Every year more
individuals are wounded and killed.s1 Furthermore, the mines located east of the wall
prevent the refugee camp population from freely moving their herds of livestock.s2 The
problem of mines constitutes a great menace to the life of the Sahrawi population in the
occupied territory of Western Sahara; Morocco has not undertaken sufficient steps to map
the mined zones or to mark them with special signals.

30. In Western Sahara, natural resources such as phosphate deposits, fisheries, and arable
land are principally found in the enclave occupied by the Kingdom of Morocco, which is



located between the coast and the Moroccan wall.e3 The inability to cross effectively bars
Sahrawi people living east of the wall from accessing Western Sahara’s many physical
resources located west of the wall, and bars those living west of the wall from their lands
in the east. Because there are almost no natural resources east of the wall, let alone any
pastures suited to rearing livestock, the Sahrawi people east of the Wall live in refugee
camps in Algeria where they rely on international humanitarian assistance for survival.s4

31. According to reports by the United Nations Secretary-General, Moroccan forces
continue to fortify the wall, which is patrolled by an estimated 120,000 soldiers.s5 In
2013, MINURSO recorded 42 violations by the Royal Moroccan Army of military
agreements between the Kingdom of Morocco and the United Nations.es These violations
“included and continued to relate to increases in the length of trenches, the construction
of new observation posts, tactical reinforcement and the construction of an antenna tower
for a global system of mobile communication in the restricted area.”67

32. The Moroccan wall is longer, older, and more militarized than the Israeli wall
condemned both by international experts and the 1CJ.es In Western Sahara, the wall
stretches for 2500 kilometers and has only five crossing points: four are for the exclusive
use of MINURSO staff, one is open to civilians, but all five are blocked to Sahrawis.
Sahrawis are prohibited from crossing over the wall, even when they possess another
nationality.

33. In its 2004 Advisory Opinion on the Israeli wall, the ICJ concluded that the
construction of the wall violated the right to freedom of movement under Article 12 of
the ICCPR.69 As a result of its illegal construction of that wall, the 1CJ noted that Israel
was obligated to cease its construction of the wall, dismantle the existing barrier, and
make reparations for all damage caused by the construction of the wall.70

34. There are striking parallels between the effects of the Israeli wall on the Palestinians,
and the effects of Morocco’s wall on the Western Saharan people. Moreover, Morocco—
like Israel—continues to move settlers into the occupied territory. Unlike Israel, however,
Morocco has not been held accountable by the international community for its actions
violating the rights of the Western Saharan people.

The Kingdom of Morocco’s Denial of Sahrawi History, Culture and Identity

35. Schools in Western Sahara do not allow the Hassaniya language and do not teach
Sahrawi history, culture or geography.71 As the Hassaniya language is one of the main
vectors for the transmission of Sahrawi culture, its absence from school constitutes a
serious assault on the integrity of Sahrawi culture.

36. Moroccan authorities also exert intense pressure on the content of Sahrawi cultural
productions, leading in practice to the censorship of Sahrawi culture, denying it even the
name “Sahrawi’ in favor of calling it “Hassaniya.” In the past few years, a number of
state-led initiatives—including the construction of a multimedia library, plans for a
“museum of the Sahara,” a music institute and a center for Saharan studies, and the
organization of cultural and theatre festivals7—have been launched with the apparent
goal of promoting “Hassaniya” culture but are in reality aimed at exploiting a simplified,



“folklorized” and decontextualized version of Sahrawi culture in order to better control it
and reduce it to an asset of Morocco’s tourism industry.

37. Morocco censors Sahrawi cultural productions and cultural voices. Sahrawi artists
who refuse to support Moroccan authority over Western Sahara are banned from taking
part in cultural life and may be subjected to harassment, arbitrary detention, and
beatings.73

38. The Kingdom of Morocco’s restrictions on Sahrawi cultural life also take more
indirect forms. Moroccan authorities sometimes prevent Sahrawi parents from registering
the Hassaniya names they choose for their children, especially if they are hyphenated
names which are common in Sahrawi culture,74 or names which according to the
authorities have “sovereigntist” connotations.7s Some Sahrawi adults have also had to
adopt a Moroccan name, sometimes imposed by administrative staff, in order to be
granted an identification document.76 Moreover, no administrative services are offered in
Hassaniya and administrative offices do not offer translation or interpretation services. In
practice, this prevents some Sahrawi from accessing rights and services to which they are
entitled.77

VI. Recommendations

The Signatories of this Submission Recommend that Morocco:

- Accept without reservations a schedule proposed by the Secretary-General, with
the aid of MINURSO, in order to enable, within a reasonable timeframe, the
organization of a referendum allowing the Sahrawi people to exercise its right to
self-determination unambiguously and in a democratic manner;

- Accept an expanded mandate for MINURSO that would permit the monitoring of
human rights in the occupied territory, consistent with nearly all contemporary
UN peacekeeping missions;

- Take all measures necessary to stop the torture and cruel, inhuman or degrading
treatment of Western Saharans. Specifically, the Kingdom of Morocco should
review all complaints of torture and cruel, inhuman, or degrading treatment filed
with the authorities, investigate each case, prosecute the responsible parties with
criminal actions, and adequately compensate the victims or their next of kin, and
provide transparent and verifiable data on such actions to civil society;

- Ensure that judges abide by article 74(8), 135(5), and 293 of the Moroccan Code
of Criminal Procedure by initiating investigations or ordering immediate
independent medical examinations into allegations of confessions obtained by
torture and excluding any confession obtained through torture;

- Ensure that the prisoners subjected to military trials, such as those in the Gdeim
Izik protest case, receive new trials before a civilian court at which any evidence
obtained through torture is excluded;

- Take all necessary measures to protect the freedoms of human rights defenders in
Western Sahara by removing any obstacles to their ability to meet, travel, form
organizations, and organize peaceful protests;



- Investigate and prosecute state agents who have engaged in the surveillance,
harassment, arbitrary detention or assault on any child;

- Cease the monitoring, surveillance, and discrediting of Sahrawi human rights
defenders;

- Dismantle the wall dividing the territory of Western Sahara and implement an
effective and expeditious mine-clearing strategy;

- Adequately compensate victims and families of mine accidents for related injuries
and death;

- Design and implement pedagogical programs focused on teaching Hassaniya
language, literature, history, geography and culture, in consultation with Sahrawi
leaders;

- Cease the harassment, arrest, arbitrary detention or physical assault of any artist.
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