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COUNTRY STATEMENT SAMOA 

 

 
Mr President, 

 
Distinguished representatives of the Members States and the Observer 

States of the Human Rights Council, 

 
 

Introduction 

First of all, Samoa would like to thank the presiding officer who has kindly 

agreed to present this statement on behalf of Samoa in the absence of a 

delegation from capital due to circumstances beyond its control. 

 

The Independent State of Samoa takes note of the recommendations made 

in the second review during the 18th Session of the Working Group in the 

Universal Periodic Review (UPR), held on the 3rd of May 2016. 

 

The UPR Working Group adopted Samoa’s national report 

A/HRC/WG.6/25/L3 on the 9th of May 2016 during its 18th Session.  

 

Following the 18th session of the Human Rights Council, Samoa requested 

further consideration of 38 recommendations out of the 129 provided by the 

Working Group.  

 

Overarching Conditions for Implementation of the  second UPR 

Since the second UPR in May, a number of developments have been 

institutionalised within the national framework for sustainable development 
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which will support the implementation of the UPR recommendations. These 

are outlined as follows: 

1. A National Mechanism for Reporting and Follow Up (NMRF) has been 

established with the help of the OHCHR advisor and the financial 

support provided by UNDP and the Government of New Zealand for the 

IT monitoring system being developed with operational resources 

being provided under the budget for the Ministry of Foreign Affairs and 

Trade, the focal point for the UPR. Cabinet provided its endorsement of 

the establishment of the NMRF in the first week of September. 

2. The Office of the OHCHR conducted an induction workshop for the 

NMRF in the month of August which attracted a large number of 

stakeholders inclusive of government, NGO and Civil Society 

representatives. 

3. As part of its integrated approach to addressing within and aligning all 

international platforms with the National Strategy for Sustainable 

Development (SDS) including the UPR, Samoa has adopted a 

framework for implementation which is based on 4 priorities and 

ensures that ‘no one is left behind’. The Theme: Ensuring No One is 

Left Behind is significant because It requires particular attention to 

human rights and fundamental freedoms, non- discrimination, gender 

equality and the meaningful participation of civil society and youth. 

These are prerequisites for inclusive and sustainable development. The 

priorities include: 

 The promotion, respect, protection and fulfillment of all human 

rights and fundamental freedoms for all, without distinction of 

any kind, is indispensable to ensuring that no one is left behind 

 Inclusive and sustainable development can only be achieved with 

the realization of gender equality and the human rights and 

empowerment of all women and girls. 
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 Meaningful civil society and youth participation is a critical 

enabler of successful SDG implementation, and essential to 

effective global, regional, national and sectoral follow-up and 

review of the 2030 Agenda. 

 Capacity building for and investment in effective data collection 

and data disaggregation are needed in order to identify whether 

groups are being left behind. What gets measured, gets done, 

which means that particular emphasis needs to be placed on 

measuring progress for marginalised groups and those that have 

been left behind in the past. 

 

Samoa’s responses to the 38 recommendations are outlined as follows and 

are grouped by theme but treated individually: 

 

I. International Instruments  

 

Recommendations 96.27, 96.28, 96.29 and 96.30 

 

 Samoa remains committed to ensure that it ratifies all core human 

rights conventions to safeguard the citizens and their rights. However, 

Samoa will pursue the ratification of all international treaties on the basis of 

priorities, taking into account capacity and resource constraints in fulfilling 

obligations stipulated therein. Therefore, Samoa will note these 

recommendations.  

 

The Government of Samoa, as it does all other conventions it is Party 

to, undertakes to continue the careful and active assessment of Samoa’s 

accession to these remaining conventions that includes its ability to fulfil all 

obligations required by each convention such as reporting, legislative, 
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financial and institutional requirements to ensure Samoa is able to deliver, 

upon becoming a State Party to these conventions. 

 

Recommendation 96.20 

 

Samoa thanks the Working Group members for this recommendation 

on the ratification of the optional protocol for CRC. Samoa was the first 

Pacific Island Nation to ratify the following three Optional protocols of the 

CRC on (i) the involvement of children in armed conflict ii) the sale of 

children and iii) prostitution of children in April and May 2016. 

 This shows Samoa’s strong commitment in the protection of children 

from harmful practices that may affect their rights and freedoms. As such, 

Samoa accepts the part of recommendation 96.20 related to the ratification 

of the Optional Protocols to the Convention on the Rights of the Child. 

 

Furthermore the Childcare Protection Bill, which domesticates the 

Convention on the Rights of the Child encompasses the protection of children 

from violence, and set out standards for approved caregivers. Some of 

Samoa’s development partners have also institutionalized child protection 

policies in the sectors they are engaged in and fund under their development 

cooperation programs. 

 

Recommendations 96.4, 96.5, 96.2, 96.16 and 96.21 

 

Samoa is party to the eight fundamental human rights International 

Labour Organization conventions. Government ensures that labour standards 

and regulations as prescribed by these ILO conventions are complied with.  

Samoa undertakes to consider and assess its accession to the Convention 

on the Protection of the Rights of All Migrant Workers and Members of their 
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Families relative to its ability to meet treaty obligations. Samoa therefore 

notes these recommendations with the exclusion of the section of 

recommendation 96.2 related to CRPD. 

 

Samoa has recently completed the CRPD legislative compliance review 

so that Government is able to establish legal frameworks that will support 

full implementation of the Convention. Samoa will ratify CRPD by December 

2016. The Government of Samoa recognizes that people with disabilities 

should be empowered, their rights recognized and that they should be 

included in the mainstream of civil, political, social, cultural and economic 

life, therefore Samoa accepts the part of recommendation 96.2 related to 

the CRPD.  

 

Already, programs for people with disabilities have begun with financial 

support from the Government of Australia including a program for inclusive 

education to ensure mainstreaming of children with special needs into the 

regular schooling system. The recent Pacific Forum Leaders meeting 

endorsed the Pacific Regional Framework for People with Disabilities. 

 

Recommendations 96.6 and 96.22 

 

Samoa recognizes the importance of the Convention on the Prevention 

of the Punishment of the Crime of Genocide however we believe that 

consultations between and among authorities and stakeholders are needed 

in order to fully understand and ensure we have the capacity to implement 

the Convention before a commitment is made to accede to it. Therefore, 

Samoa notes these recommendations. 
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Recommendation 96.26 

 

Samoa recently enacted the Crimes Act 2013 which replaces and 

modernizes the Crimes Ordinance 1961 which came into force in 1 May 

2013. The Crimes Act 2013 contains a range of new offenses including 

“computer-related offences, people smuggling and trafficking offences. 

Human Trafficking in the Crimes Act 2013 has a penalty of 14 years 

imprisonment. Samoa notes this recommendation on the grounds that the 

Government will continue its assessment of the implications of ratification to 

make sure it delivers on prescribed obligations upon becoming a state party. 

 

Recommendations 96.1, 96.2, 96.3, 96.6, 96.7, 96.8, 96.9, 96.11, 

96.12, 96.13, 96.14, 96.16, 96.17, 96.18, 96.19, 96.20, 96.21, 96.27, 

96.23, 96.24, 96.25 

 

 With respect to the accession to ICESCR and its Optional Protocol, 

ICERD, the Government will continue its assessment of the implications of 

membership to make sure it is able to deliver on prescribed obligation upon 

becoming a state party. Thus far, Samoa notes recommendations in this 

regard. 

 

 Samoa has national legislation and policies in place such as the 

Ombudsman Act 2013, whereby the Office of the Ombudsman has the 

mandate to inspect all places of detention in Samoa. The Special 

Investigations Unit (SIU) established under the Ombudsman Act 2013, 

independently monitor and investigate complaints against the police and the 
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other prescribed forces. In addition, the Prisons Act 2013 and the Prisons 

Regulation 2014 are national directives which set out the strategic direction 

of the work of the Samoa Prisons and Corrections Services. As such, Samoa 

notes recommendations to ratify CAT and its Optional Protocol. As explained 

above, recommendation 96.20 has been supported by Samoa with regard to 

the ratification of the Optional Protocols to the Convention on the Rights of 

the Child. 

 

Recommendations 96.15 and 96.10 

 

 Samoa has ratified ICCPR and it has formally abolished the death 

penalty in the Crimes (Abolition of Death Penalty) Amendment Act 2004, 

whereby the death penalty was commuted to life imprisonment. Samoa is 

making every effort to meet its international obligations as a party to ICCPR 

and will undergo consultations with relevant authorities on the ratification of 

the Optional Protocol of ICCPR. Therefore, Samoa notes these 

recommendations.  

 

II. Domestic Legislation 

 

Recommendations 96.38 

 The Childcare Protection Bill 2013, which contains a legislative and 

policy framework for the care and protection of children, also would 

domesticate the Convention on the Rights of the Child in its entirety. This bill 

also seeks to prohibit corporal punishment, which is partly prohibited in 

schools and day care settings. This work is on-going for Samoa in order to 

achieve prohibition in all settings, school, alternative care and at home, 

therefore this recommendation is noted. 
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 In relation to eliminating child labour, the 1972 Labour and 

Employment Act was reviewed, whereby the newly enacted labour law, 

Employment Relations Act 2013 setting out work conditions for a 15 year old 

and 18 year old child.  In addition, a Child Labour Taskforce has started in 

an attempt to implement basic strategies to address issues of ‘children 

involved in vendor services’ particularly during school hours. Compulsory 

education is essential in an effort to engage the compulsory aged child 

throughout the school hours in school rather than being involved in street 

trading during school hours.  

 

 The Education Act 2009 stipulates compulsory education under Part II, 

Division 4, and number 20. Despite financial constraints, Samoa with the 

support of the Government of Australia and New Zealand initiated the 

Samoa School Fees Grant Scheme (SSFGS) to enhance the accessibility of 

basic school education by all children of Samoa from Year 1 to Year 11.  In 

addition, the reservation on article 28 paragraph 1 (a) of the CRC is still in 

place; however Samoa has taken initial steps towards implementing free 

education, through the SSFGS paid entirely by the Government for primary 

schools and three years of secondary schooling. The SSFGS does not extend 

to the private schools which are eligible for Government grant funding on an 

annual basis 

 

III. Equality and Non-discrimination 

 

Recommendation 96.34, 96.31 and 96.36, 96.32, 96.33 and 96.35 

 

Samoa continues to make efforts to ensure all citizens’ rights regardless of 

their gender, are safeguarded.  To note, SDG 5: Gender, focuses on 
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empowering communities for sustainable development including 

mainstreaming gender equality in policy development. 

 

The Constitution of Samoa declares the protection of fundamental 

rights and individual freedoms, regardless of gender. Decriminalizing sexual 

activity of sodomy and the repeal of all provisions criminalizing homosexual 

relations are not possible at this time because the issues require extensive 

consultations with balanced consideration of cultural sensitivities, religious 

beliefs of the Samoan society and human rights perspectives. The 

acceptance of this recommendation will go against the spirit of our 

Constitution which is founded on Christian principles. Consequently, Samoa 

notes these recommendations.  

 

Following the consolidation of all Samoa’s laws in 2007, all laws are now 

written in gender balance language.  
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IV. Protection and Promotion of Human Rights  

 

Recommendation 96.37 

 

 A Specialist Family Violence Court has been set up to deal with family 

violence issues and child protection.  In addition, Samoa has undertaken 16 

Days of Activism on the Elimination of Violence against Women, White 

Ribbon Day and National Human Rights Day, International Day for 

Prevention of Child Abuse and Neglect, which are just some of the major 

campaigns that have been coordinated jointly by Government, NGOs and 

community based organizations.  

 

The Office of the Ombudsman in Samoa is an independent institution 

that protects and promotes human rights at a national level and has 

received ‘A’ status accreditation recently whereby it is compliant with the 

Paris Principles which is recognition of the work done since its establishment 

two years ago.  

 

The Office of the Ombudsman observes an impartial approach to the 

conduct of investigations as well as observing procedural fairness at all 

times. Its role in raising awareness of human rights assists in the 

Government’s efforts to reduce violence against women and girls.  

  

Samoa has achieved a milestone in the legislation landscape with the 

passing of the Family Safety Act 2013, which provides greater protection of 

families and handling of domestic violence and related matters through the 

use of protection orders. Another notable legislation enacted is the Crimes 

Act 2013, which introduced several significant changes to provisions relating 

to sexual offences including a variety of forms of unwanted sexual contact 

and the criminalization of marital rape. The Gender Program funded by the 
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Government of Australia and the UN country team contracts non-

governmental organizations to deliver public awareness and community 

conversations through traditional drama cultural songs and dance. This 

recommendation is therefore accepted. 

 

Conclusion  

 

The Government of Samoa has much to be proud of in terms of goals 

and milestones achieved since its first UPR in 2011, and it remains 

committed to the promotion and protection of all its citizens. Challenges 

remain in the form of financial constraints and capacity however, the 

Government of Samoa is resolute in its efforts to address the challenges in 

order to ensure that every Samoan enjoys their basic rights. While there 

might still be contentious issues, the robustness of consultative mechanisms 

will ensure that awareness will be enhanced and that the richness of the 

diversity of views will bring about good outcomes for the country to pursue. 

 

 

 

 

 

 


