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Copy of the letter transmitting the CPT's report

Ms Elena Doycheva

State Expert

Department of International Cooperation

and Assistance in Civil Matters

Directorate of International Legal Cooperation
and European Affairs

Ministry of Justice

1 Slavianska Street

1040 Sofia, Bulgaria

Strasbourg, 18 July 2012

Dear Ms Doycheva,

In pursuance of Article 10, paragraph 1, of theopaan Convention for the Prevention of
Torture and Inhuman or Degrading Treatment or Pumént, | enclose herewith the report to the
Bulgarian Government drawn up by the European Cdiaenifor the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment (GIE) its visit to Bulgaria from 4 to 10 May
2012. The report was adopted by the CPT at ffsmii@eting, held from 2 to 6 July 2012.

The various recommendations, comments and regioestsormation formulated by the CPT
are listed in Appendix I. As regards more partidylthe CPT’s_recommendatignisaving regard to
Article 10 of the Convention, the Committee regsiebie Bulgarian authorities to proviaathin
three monthsa response giving a full account of action takemmjglement them. The CPT trusts that
it will also be possible for the Bulgarian authiestto provide, in the above-mentioned response,
reactions to the commenfisrmulated in this report as well as replies te thquests for information
made. The CPT would ask, in the event of the respdeing forwarded in the Bulgarian language,
that it be accompanied by an English or Frenchstagion.

As regards the review of health-care services ag&uand Varna Prisons (cf. paragraphs 8
and 50),it is recalled that the Committee has requested toeceive the review report and action
plan by 15 August 2012

| am at your entire disposal if you have any goastconcerning either the CPT's visit report
or the future procedure.

Yours sincerely,
Lotif Hliseynov
President of the European Committee for the Prewent

of Torture and Inhuman or Degrading Treatment aristument

cc: Mr Andrey Tehov, Ambassador Extraordinary atehipotentiary
Permanent Representative of Bulgaria to the Cooh&burope






INTRODUCTION

A. Dates and context of the visit and compositionfdahe delegation

1. In pursuance of Article 7 of the European Comeenfor the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment (hefter referred to as “the Convention”), a
delegation of the CPT visited Bulgaria from 4 toMay 2012. The visit was one which appeared to
the CPT “to be required in the circumstances” &eficle 7, paragraph 1, of the Convention).

2. In the report on the 2010 visit, the CPT madeeis# recommendations concerning the
treatment and conditions of detention of persond imeVarna Prison. The information provided in
the response of the Bulgarian authorities did ri@viate the Committee’s concerns about the
above-mentioned issues and certain other problegtdighted in the report. In addition, the
Committee has recently received reports pointinguver-worsening conditions in Varna Prison as
well as to very poor conditions of detention in §as Prison, an establishment last visited by the
CPT in 2002. The CPT therefore decided to visitgauh in order to examine on the spot the steps
taken by the authorities to implement the relevanbmmendations of the Committee contained in
the reports on previous visits, and in particutaexamine the current treatment and conditions of
detention of inmates held at Burgas and Varna Rsiso

3. The visit was carried out by the following memsbef the CPT:
- Dan DERMENGIU, Head of the delegation

- Mykola GNATOVSKYY.

who were supported by Isabelle SERVOZ-GALLUCCInfrahe CPT's Secretariat, and
assisted by:

- Alan MITCHELL, Medical Doctor, Former Head of Hdatare, Scottish Prison
Service, United Kingdom

- Gergana ALYAKOVA (interpreter)
- Mois BELLO (interpreter)
- Vera GEORGIEVA (interpreter)

- David IEROHAM (interpreter).

! The CPT has previously carried out five periodgits (1995, 1999, 2002, 2006, 2010) and two atl \hsits
(2003 and 2008) to Bulgaria. The reports on thasisvand the responses of the Bulgarian autherie
available on the Committee’s websitgtp://www.cpt.coe.int




-8-

B. Consultations held by the delegation and co-opation encountered

4, At the outset, the CPT wishes to express itsemmtion for the efficient assistance provided
to its delegation by the liaison officer designabgdhe national authorities, Ms Mariela YANEVA-
DELIVERSKA from the Ministry of Justice.

5. In the course of the visit, the CPT's delegalieldl consultations with Plamen GEORGIEYV,
Deputy Minister of Justice and Mitko DIMITROV, Geawaé Director of the Main Directorate of
Execution of Sanctions, as well as with other sepificials from the Ministries of Justice and
Health. The delegation also met representativesvidfsociety’.

6. The delegation enjoyed rapid access to the ledtatents it wished to visit, to the
documentation it wanted to consult and to individuaith whom it wished to speak. However,
there was on a number of occasions a lack of utadetisg of the purpose of CPT visits.

The CPT is concerned to note that, at Burgas Rristaff tried to create an unrealistic
impression by both concealing certain problems at@mpting to mislead the delegation.
Additionally, staff attempted to find out which goiners the delegation had spoken to and who had
provided information in relation to allegationsitbftreatment. Staff even threatened a number of
prisoners that it would not be in their interesttatk further with the delegation. Such action is
entirely incompatible with the principle of co-opéon, which lies at the heart of the Convention,
as well as with the confidentiality that appliey, \artue of the Convention, to the Committee's
interviews with detained persons.

The principle of cooperation encompasses the afitig of the national authorities to
provide accurate information to managers and stafiie local level on the Committee’s mandate,
working methods and objectives. In addition, amdkof intimidating or retaliatory action against a
person before or after he has spoken to a CPT aledegwould be totally unacceptable. The
director of Burgas Prison gave his personal asserahat no prisoner would be subject to
retaliation after the visit and the Committee tsusiat this assurance has been Kepe CPT calls
upon the Bulgarian authorities to takeall necessary measures to ensure that the principlaf
cooperation and the confidentiality of the Committe's interviews with prisoners are in future
fully respected in all establishments visited

7. Further, the CPT must stress once again thairtheiple of co-operation between Parties to
the Convention and the Committee is not limitedsteps taken to facilitate the task of a visiting
delegation. It also requires that decisive actiertdken to improve the situation in the light of th
Committee’s recommendations. In this respect, tRd & extremely concerned that little or no
progress has been made as regards a number oemMilighlighted in the reports on the
Committee’s previous visits, e.g. as regards thattnent of prisoners by prison staff, inter-prisone
violence, prison overcrowding, health care provisior prisoners, use of restraint, material
conditions, prison staff levels, discipline andreggtion, and contact with the outside world.

2 A list of the national authorities and organisat met by the delegation is set out in Appendiw this report.
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The CPT wishes to emphasise that persistent éaftuimprove the situation in the light of
the Committee's recommendations could oblige itcémsider having recourse to Article 10,
paragraph 2, of the Conventfon

The CPT calls upon the Bulgarian authorities to tale decisive steps to improve,

without further delay, the situation in the light of the Committee’s recommendations, in
accordance with the principle of co-operation whicHies at the heart of the Convention

C. Immediate observations under Article 8, paragrap 5, of the Convention

8. At the end of the visit, the CPT's delegatidioimed the Deputy Minister of Justice as well
as senior officials from the Ministries of Justexed Health of the main facts found during the visit
On that occasion, the delegation made twmediate observations, in pursuance of Article 8,
paragraph 5, of the Convention.

The first immediate observation concerned BurgasoR. The Bulgarian authorities were
requested to initiate a comprehensive, indepenthentiry into the way in which this prison is
managed and operates and to establish an actiorsgtting out how the work of this prison will be
taken forward to ensure the safe custody of agmers detained there. The delegation asked to
receive the inquiry report and action plan by 28eJR2012

In the second immediate observation, the Bulgaauathorities were requested to conduct a
review of the provision and quality of health casrvices at both Burgas and Varna Prisons, to be
undertaken jointly by the Ministries of Justice afdalth (see further under paragraph 50). The
delegation asked to receive the review report anaiciion plan by 15 August 2012

9. The above-mentioned immediate observations sa@isequently confirmed in a letter from
the Executive Secretary of the CPT, dated 15 Md220

By letter of 6 July 2012, the Bulgarian authostiaformed the Committee of the measures
taken so far in response to the immediate obsenstiThose measures will be assessed later in the
report.

3 "If the Party fails to co-operate or refuses topiove the situation in the light of the Commitsee'

recommendations, the Committee may decide, afeePtrty has had an opportunity to make known ésvsj
by a majority of two-thirds of its members to makpublic statement on the matter."
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I. FACTS FOUND DURING THE VISIT AND ACTION PROPOSE D

A. Preliminary remarks

10. At the outset, the General Director of the M&8imectorate of Execution of Sanctions
("GDIN") acknowledged that, since the last CPTtvigi2010, very little progress had been made
concerning the reform of the prison systafe stated that the economic crisis had prevetited
implementation of various projects and hamperecetherging efforts noted during the 2010 Visit
By way of example, no major investment had beenetiadmprove material conditions in priséns
and the delegation was informed that the applioaticthe legal requirement of 4 m2 of living space
per prisoner (initially delayed until 2012) is llketo be further delayed, this time, to 2019. In
addition, no significant improvements had been nesleegards the provision of work to prisoners.

Overcrowdin§ remains a major problem in Bulgaria's penitentigygtem, with the prison
population again on the rise (9,788t the time of the 2012 visit). The delegation esbed
disturbing levels of overcrowding in all sectiorfstioe two prisons visited (see paragraph 22). At
the same time, it appeared, from the informatioavigied by the authorities, that recourse to
probation had remained at the same level, and ttleatuse of early release had only slightly
increased since the 2010 visit.

As for the plans to build three new prisons indduia, (respectively in Burgas, Varna and
Sofia), their implementation has been postponed.

11.  The CPT fully understands that the general @won situation in Bulgaria is hindering plans
to upgrade and more specifically enlarge the prigstate. That said, even if economic
circumstances were more favourable, the CPT dothiats providing additional accommodation
would in itself offer a lasting solution to the ptem of prison overcrowding. Any strategy for the
sustainable reduction of the prison population muostude a variety of steps to ensure that
imprisonment (whether awaiting trial or followingrviction) really is a measure of last resort.
This implies, in the first place, an emphasis om-nostodial measures in the period before the
imposition of a sentence and the availability te thdiciary, especially in less serious cases, of
alternatives to custodial sentences together witerecouragement to use those options. Further, the
adoption of measures to facilitate the reintegratido society of persons who have been deprived
of their liberty could reduce the rate of re-offeryl

The CPT calls upon the Bulgarian authorities to reouble their efforts to combat
prison overcrowding by implementing policies desiged to limit or modulate the number of
persons sent to prison. In so doing, the Bulgarianauthorities should be guided by
Recommendation Rec(99)22 of the Committee of Minists of the Council of Europe
concerning prison overcrowding and prison populatio inflation, Recommendation
Rec(2000)22 on improving the implementation of th&uropean rules on community sanctions
and measures, Recommendation Rec(2003)22 on conditional release(parole),
Recommendation Rec(2006)13 on the use of remand wtustody and the provision of
safeguards against abuse, and Recommendation Rec{20l on the Council of Europe
Probation Rules

4 See paragraphs 82 and 83 of CPT/Inf (2012) 9.
° Investments were reportedly focussed insteadhemefurbishment of some investigation detentianilifees.
6 According to the official figures transmitted bye authorities, only three prisons out of 12 weoe affected

by overcrowding at the time of the visit.
Remand prisoners represented some 10% of thiefig
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In addition,the CPT recommends thatefforts be made to step up the training provided
to prosecutors and judges, with a view to promotinghe use of alternatives to imprisonment

12. The CPT is also very concerned by the lackrofmess as regards prison staffing levels;
they remained totally insufficient to provide aidofoundation for improving the treatment of
prisoners. In fact, the present inadequate stafklte combined with the ever-increasing
overcrowding, can have serious consequences foroteeall security of the prisons and the
personal security of both staff and inmates (seagvaph 52).

13. Further, the CPT was struck by the very langmlver of allegations of corrupt practideg
prison staff received at Burgas and Varna Pristeslelegation gained the distinct impression that
corruption was endemic at both establishments. égands Burgas Prison in particular, the
phenomenon appeared to extend to senior managentenallegations referred to prisoners being
asked to pay money to prison/medical staff in otddre allowed to benefit from services provided
for by law (e.g. access to medical care, trangben thospital, transfer to prison hostels, early
release) or to be granted certain privileges (actesvork for instance). Irrespective of whether
each and every allegation is well-founded, the udesgty, consistency and seriousness of the
allegations received during the visit is a cleatigation of a major problem. The CPT wishes to
stress that the widespread conviction alone ofettistence of a culture of corruption in a place of
detention brings in its wake discrimination, viateninsecurity and, ultimately, a loss of respect f
authority® The CPT calls upon the Bulgarian authorities to tale decisive action to combat the
phenomenon of corruption in all prisons Prison staff and public officials associated withte
prison system should be given the clear message thseeking advantages from prisoners or
their relatives is not acceptable; this message shid be reiterated in an appropriate form at
suitable intervals.

In this connection, it recommends that a comprehemg and independent inquiry be
conducted into allegations of corruption in Burgasand Varna Prisons; the CPT would like to
be informed of the outcome of the above-mentionedchquiry and of the action taken as a
result.

B. lll-treatment

14. At Burgas Prison, many allegations were heard of frequent physitaieatmentby staff,
including in the high security units. The ill-tresnt alleged consisted of slaps, punches and kicks,
as well as of beatings by groups of prison officédsst of the beatings were said to have taken
place under the staircase in the central areaeofjtbund floor of the accommodation building, a
place where there was no CCTV coverage, and whieh semmonly referred to by prisoners as
"behind the curtain” (a curtain was hanging belbesdtaircase).

In several cases, the delegation observed receisels and abrasions which were consistent
with allegations of ill-treatment.

8 The General Director of the GDIN told the delémathat 50 prison staff in Bulgaria had been dgsed in the

last two years on charges of corruption. Two recases included the head of Medical unit at BuRyason,
as well as a senior prison officer, currently unctéminal investigation in this respect
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For example, a prisoner who alleged having beeteberecently by a prison officer using
his truncheon was observed by a medical membédreotiélegation to bear the following injuries:
multiple dark brown parallel bruises, three (15 d®,cm, 11 cm) on the left thorax, scapular and
sub-scapular area, and four (10 cm, 7 cm, 9 cnm)/an the right sub-scapular area. The inmate
had chosen not to lodge a complaint.

Furthermore, CCTV footage viewed by the delegationfirmed the allegations received of
the assault of another prisoner by a prison offiter day before its visit, consisting of slaps,
punches, kicks and the abusive use of his trunchBos written report on this incident by the staff
member in question, which was forwarded to the guro®or, did not reflect the events as seen on
the CCTV footage and in addition it contained refees to false withess statements.

On examination by a medical member of the delegatihe prisoner concerned displayed:
a 10 cm linear abrasion on the right lateral aspédhe neck; two parallel tramline bruises of
9 x 0.8 cm on the right aspect of the cervicaloadthese bruises were consistent with having been
struck by a rod-like instrument); a 20 x 4 mm linakrasion on the postero-lateral aspect of the lef
hemithorax (which the prisoner said was causedhieyprison officer twisting his key into the
prisoner’'s back); a 2.5x 1.5 cm violet bruise oa #xternal aspect of the left ankle; a 9 x 1.75 cm
violet bruise on the medial aspect of the rightlankhe aspect of the injuries is consistent whid t
account of the assault as told by the prisonentidthe images captured by the CCTPV.

The director of Burgas Prison informed the CPERgation that after having watched the
CCTV footage at its request, he would transmibithe relevant prosecutor, and that the officer
concerned would be prevented from entering theedaction of the prison pending the result of
an investigation. The national authorities were atformed by the delegation and undertook to
follow-up on this case. The CPT trusts that thigdant is being properly investigated;would
like to be informed in due course of the outcome dhe investigation

15.  As regard¥arna Prison, the delegation received some allegations of glaydli-treatment

of prisoners by staff, consisting, as during th&®0isit, of punches, kicks and/or truncheon blows.
In one case, the delegation found abrasions whiete weonsistent with the allegations of ill-
treatment.

16. The CPT is particularly concerned by the obsideterioration of the situation at Burgas
Prison as compared to that observed during itsiguewisit in 2002. The information gathered
during the 2012 visit points to a pattern of roatilt-treatment by prison officers.

As already indicated (see paragraph 8), the CéRlegation invoked Article 8, paragraph 5,
of the Convention and made an immediate observatioaspect of Burgas Prison, where it gained
the distinct impression, from the number and samness of alleged instances of both physical ill-
treatment of prisoners by staff and of corruptibyat a safe environment was not being provided for
prisoners.

9 The only (undated) medical notes found on theeaaad: "hit with truncheon in the abdomen, has pathe
abdomen, kicked on his left foot, has pain anddasli.
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By letter of 6 July 2012, the Deputy Minister afsfice informed the Committee that an
inspection ordered by him had revealed numerousptdiisary violations by the management of
Burgas Prison. The conclusions of this inspecticgrewtransmitted to the Deputy Prosecutor
General of Bulgaria. Among the measures takenD#qauty Director of Burgas Prison in charge of
the Regime, Treatment, Supervision and Security aississed. Further, the Director of Burgas
Prison was suspended from the performance of Hisgduntil the completion of the disciplinary
proceedings initiated against him following the adanentioned violations.

The CPT was also informed that a 13-point actilam fnad been drawn up. It includes the
carrying out of a comprehensive review of the oNdumctioning of Burgas Prison, an assessment
of the weaknesses in the management of the prisdrofathe treatment and problems encountered
by the inmate population, a systematic review efgshcurity activities and of the resort to physical
force, as well as the provision of methodologicaidgnce and supervision to the management of
the prison.

17. The CPT notes the measures takenvemald like to be informed of the implementation
of the above-mentioned action plan concerning BurgaPrison.

Further,the CPT callsupon the Bulgarian authorities to take exhaustive raasures at
the highest political level to ensure that there izero tolerance of ill-treatment of prisoners in
all prisons in Bulgaria. All prison staff must be reminded at suitable intervals that ill-
treatment of inmates is not acceptable and will bpunished accordingly

18.  The examination of the documentation on_theofi$erceagainst prisoners at Burgas Prison

revealed 10 reported cases since the beginnin@b2.ZThe reports contained reports by prison
staff involved and were sometimes corroborated ligess statements. However, bearing in mind
the information gathered during the visit, the tert documentation cannot be considered as
reliable.

The Committee therefore reiterates its recommendabin that the situations in which
prison officers may use physical force, includingruncheons, be defined more precisely and
that detailed instructions concerning the use of sth means be issued. It must be made clear in
those instructions that physical force can only bapplied when — and to the extent — strictly
necessary to maintain security and good order, andever as a form of punishment. Further,
all cases of the use of physical force should becorded in a separate register and the prison
management and prosecutors should be particularlyigilant when examining such cases.

In addition, in order to facilitate the investigation of instances of possible ill-treatment,
more consideration should be given to CCTV coveragénsuring inter alia that all devices
work), which may also help to reduce the incidencef ill-treatment (as well as to confirm or
refute allegations). CCTV footage should be kept foa period sufficient for it to be used as
evidence in case of need. In this connection, thaw should guarantee that relevant CCTV
footage is systematically transmitted to the releva prosecutor, in the same way as for all
related written documents



-15 -

19. The delegation received many allegations tdriprisoner violenceat both Burgas and
Varna Prisons (including verbal and physical intlation), and even witnessed itself such episodes.
This was hardly surprising considering the combamabf severe overcrowding and extremely low
staffing levels at both establishments.

Despite long-standing recommendations on thiseissiie findings from the 2012 visit
suggest that very little progress has been madackde inter-prisoner violence. The Committee
must stress again that the duty of care which istbiy the prison authorities to prisoners in their
charge includes the responsibility to protect thieom other prisoners who might wish to cause
them harm. In particular, prison staff must be talersigns of trouble and be both resolved and
properly trained to intervene. Such a capacityntervene will of course depend, inter alia, on an
adequate staff/prisoner ratio and on providing safiff members with appropriate initial and
advanced training. In addition, the prison syste&raavhole may need to develop the capacity to
ensure that potentially incompatible categorieprigoners are not accommodated togethée
CPT calls upon the Bulgarian authorities to developa national strategy to address the
problem of inter-prisoner violence, with a view toensuring that all prisoners are detained
under safe conditions

20. The CPT is seriously concerned to note thattajpam the introduction of a cursory
recording system, no other follow-up has been gteaine Committee's recommendation as regards
the practice of fixation of prisonemith handcuffs to a bed Afarna Prison. As regards the 20
cases recorded between November 2010 and April, ZiXe2ion had frequently been applied for
periods of days. In one case, it had lasted fod&s, and in 16 other cases it had lasted between
five and 18 days. It was also clear that a doctas mot systematically called in whenever an inmate
was fixated, and that there was no close monitoointhe fixated prisoner by staff. Furthermore,
inmates could be fixated in full view of other int@s. It is noteworthy that a prisoner in a disteelss
mental state had been fixated in the same condition

Such a state of affairs is totally unacceptablail®/acknowledging that it can be necessary
on occasion to resort to means of restraint inigoprsetting, the CPT wishes to reiterate that this
should be surrounded by appropriate safeguards;hwhiiad been detailed in paragraph 92 of the
report on the visit carried out in 2010. In part&ythe application of means of restraint showdd b
monitored by a doctor and the restrained personldhi® under the constant direct supervision of a
member of staff. The restraints should be removedtieearliest opportunity. Such means should
never be applied, or their application prolonges, aapunishment. Further, any prisoner in a
distressed mental state should be referred to @yic hospital without delay.

The CPT calls upon the Bulgarian authorities to tale immediate action to ensure that
all the principles and safeguards concerning the @sof fixation, as set out in the report on the
2010 visit (see paragraph 92 of CPT/Inf (2012) 9are applied in Varna Prison, as well as in
other prisons.
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C. Conditions of detention at Burgas and Varna Priens

1. Material conditions

21. At the outset, it must be stressed that theemahtconditions in which prisoners were
obliged to live in these two obsolete prisons, ofig years on end, are a matter of serious concern
for the CPT. As regards more particularly the aibsection of Varna Prison, velijtle had been
done to implement the recommendations made by Bieadter its visit in 201%.

22. At the time of the visit, there were 560 innsaite the closed section of Varna Prison for an
official capacity of 350, of whom 87 were on remardl the remainder were sentenced (including
19 life-sentenced prisonet§) As for Burgas Prison, it was accommodating 94fates in the
closed section for an official capacity of 371wdfom 125 were on remand and the remainder were
sentenced (including 27 life-sentenced prisoniérs)

As could only be expected in the light of the figgijust given, the overwhelming majority
of the inmate accommodation was extremely overcemlvé\t Varna Prison, living space per
prisoner was at best around 2 m? and, in severatitiies, was a mere 1 M2 At Burgas Prison,
the situation was even worse, with less than 1frti?ing space per prisoner in many dormitoffes
Unsurprisingly, not every inmate had a bed and spris®ners were obliged either to share one or
to sleep on a mattress placed on the floor.

Such an outrageous level of overcrowding can besidered in itself to be inhuman and
degrading from a physical standpoint (notwithstagdihe fact that most prisoners could circulate
in the corridors for much of the day). The situatwas aggravated by the fact that both prisons
were in an advanced state of dilapidation and udsdal. It should be noted in this regard that the
cells were infested with all sorts of cockroachmgys and other vermin.

23. At both prisons, most prisoners had accessiglihe day to the common sanitary facilities
located in the corridors (typically a trough withps, and floor-level-type toilets with no flushing
system). However, these facilities were very ddaped and filthy, and, in some cases, there were
leakages from the sewage pipes to the floor befkiwight, inmates had to resort to buckets inside
the cells.

As for prisoners in the admission units, they reraa locked up in their cells with access to
a proper toilet only three times a day. A small bemof cells at Varna Prison had been equipped
with in-cell sanitation but without a partition.

10 See paragraphs 106 to 111 and 113 to 115 of GR(RO12) 9.

1 In total, the prison housed 722 prisoners, inclg@2 inmates in the adjacent "Varna" prison Hosted 130
in "Razdelna" prison hostel, located some 30 kmyawa

In total, the prison housed 1,159 prisoners,uigicig 108 inmates in the adjacent "Stroitel" prismstel and
111 in "Zhitarovo" prison hostel, some 18 km away.

For example, 11 persons in some 11 m?; 14 peigss@me 17 m2.

41 persons in some 33 m2, 24 persons in 20 nBegsons in 25 m2.

12

13
14
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24. Prisoners at both prisons could take a shdware a week, which represents a positive
development as compared to the situation observedei past. Having said that, at Varna Prison,
the prison shower room remained in a dilapidated anhygienic state. The shower rooms at
Burgas prison were also dilapidated (some had lbrokindow panes, there were usually no
showerheads, the walls and surfaces were damagea)iry.

The only_personal hygiene itepmovided to prisoners at both prisons was one Ispaal of
soap per month.

25. In conclusion, the material conditions at Bwsrgand Varna Prisons were totally
unacceptable and as such could be considered asarhand degrading.

The delegation was informed that, at Varna Prisloere were plans to refurbish "Razdelna”
prison hostel with a view to turning it into a abolstype facility and decrease the overcrowding in
the closed prison. As regards Burgas Prison, adopulice and fire-brigade building located in the
village of Debelt, some 18 km away, was to be t@ilred and transformed into a closed-type
facility, with an intended capacity of some 400 atas; some refurbishment work had already been
carried out, but had stopped due to the lack odifugt.

However, it is clear that fully resolving the cemt situation at Burgas and Varna Prisons
will require more radical steps to be taken. Th@asement of these two outdated and dilapidated
prisons by new establishments is the only viabhgdterm solution. In this regarthe CPT wishes
to receive a realistic assessment of when the plafs new prisons in Burgas and Varna are
likely to come to fruition (cf. paragraph 10 above). In the meantime, resa@latien must be taken
to reduce overcrowding at Burgas and Varna Prisomghis connectionthe highest priority
should be given to the projects referred to in thgrevious sub-paragraph Of course, effective
implementation of the general recommendation seinoparagraph 11 is also of crucial importance
in this context.

Moreover,the Committee recommends that steps be immediatetgken at Burgas and
Varna Prisons to:

- ensure that each prisoner has a bed, a clean nyass, as well as blankets and
bed linen (washed at regular intervals);

- ensure that all prisoners have ready access topaoper toilet facility at all times,
including at night; resort to buckets should be abadoned;

- improve the state of the communal sanitary fadtiies;
- provide any in-cell toilets with a full partition to the ceiling;

- fully refurbish the prisons bathrooms, and to endrge the facility at Varna
Prison;

- ensure that all inmates have access to a rangé lmasic hygiene products and
areprovided with materials for cleaning their cells

- ensure that the disinfection of the establishmés’ premises is carried out in an
effective manner and at regular intervals.

15 The site was visited by the delegation.
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2. Activities

26. In both Burgas and Varna Prisons, with the ptoe of the high security and admission
units, cell/dormitory doors were open during thg dad prisoners could move freely within their
respective units, thereby offering some relief fritva appalling conditions of their accommodation.
All inmates could have TV and radio in their cellsyd had access to a library, a cinema and a
multi-faith area. However, the majority of inmatssboth prison were left in idleness most of the
time due to the insufficient provision of organisetdivities.

27. At Burgas Prison, 84 sentenced prisoners hadk,wessentially in the mechanical
workshops, and on general prison maintenance ssrjwhich represented some 9 % of all
prisoners).

Schooling activitieshad also been introduced in September 2011 and wféered to 69
inmates.

As regards other activitiegomputer courses were organised, as well as smwakshops
(sculpture, modelling, confection of jewellery)mates also had access to religious sertices

28. At Varna Prison, worlwas offered to 110 sentenced prisoners, essentiaihe mechanical
and furniture workshops, and on cleaning taskséssmting some 17% of all prisoners).

Schooling activitiehad been introduced in September 2011 and wasedffe 32 inmates,
including one life-sentenced prisoner (see alsagraph 38).

29. At BurgasPrison,_outdoor exerciseas taken one hour twice a day for each group of
prisoners, in two large yards, equipped with findsvices and benches. This contrasted with the
situation at Varna Prison where inmates had only lbour of outdoor exercise per day. In both
prisons, inmates had one hour's access per weeengroup to a yard where they could play
football.

30. In the light of the above remarkhe CPT recommends that the Bulgarian authorities
pursue their efforts to develop activity programmedor inmates at Burgas and Varna Prisons,
in particular as regards work, educational and voc#ional activities, taking into consideration
the specific needs of different groups of the inmat populations The CPT also reiterates its
recommendation that outdoor exercise and sports fdgies be expanded at Varna Prison

In addition,exercise yards at both prisons should be equippeditiv protection from the
sun and rain.

16 Orthodox, Roman Catholic and Muslim.
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3. Food

31. At both establishments, the delegation wasdated with complaints about the poor quality
and insufficient quantity of food. Eggs, dairy puots and fruit were in particular rarely on the
menu.The CPT calls upon the Bulgarian authorities to tale stepsto review the quality and
guantity of the food provided at Burgas and Varna Fisons.

The kitchens (as well as the prison dining halatna) were located in the basements of
the establishments. Like the rest of the buildirigey were dilapidated and unhygienic with walls
and ceilings covered with mould, and leaking andrdlowing sewage pipes generated a serious
health risk and caused lingering putrid smells.

The Committee recommends that the Bulgarian authoties take measures, without
delay, to entirely refurbish the kitchens at both stablishments.Consideration should be given
to relocating the kitchens from the basements

4, Life-sentenced prisoners

32. The 2012 visit provided an opportunity to rewvithe situation of life-sentenced prisoners
and the extent to which the recommendations andreits made in previous reports had been
taken into account. At the outset of the visit, dedegation was informed that no progress had been
made as regards the removal from the Criminal @ddke sentence of "life imprisonment without
the right to substitution” (i.e. without possibjliof parole}’. This is highly regrettable.

The CPT considers that it is inhuman to imprisqgreeson for life without any realistic hope
of release. Consequently, the CPT must reiterade ithhas serious reservations about the very
concept according to which life-sentenced prisoremes considered once and for all to be a
permanent threat to the community and are deprofedny hope of being granted conditional
release. Reference should also be made to paragtaphof the Committee of Ministers’
Recommendation Rec (2003) 22 on conditional reldpseole) of 24 September 2003, which
clearly indicates that the law should make cond#laelease available to all sentenced prisoners,
including life-sentenced prisoners.

The CPT once againinvites the Bulgarian authorities to amend the leglation with a
view to making conditional release (parole) availale to all life-sentenced prisoners, subject to
a review of the threat to society posed by them ahe basis of an individual risk assessment.

33. At the time of the visit, there were 27 lifeaanced prisoners at Burgas Prison, 22 of them
accommodated in a special unit (Group 1) with @icéd security, and five integrated into the
mainstream prison population.

At Varna Prison, there were 13 life-sentencedomess accommodated in the same high
security unit as during the 2010 visit and six gnéged into the mainstream prison population.

o 12 lifers at Burgas Prison had no right to pgrate six at Varna Prison.
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34. While welcoming the efforts to integrate lifensto the mainstream population, this
concerned only a minority of them at both estalptishts. This is hardly surprising considering that
the legislation governing the criteria for changthg regime of a liféf had remained unchanged.
The CPT reiterates its recommendation that the Bulgrian authorities review the legal
provisions in order to ensure that the segregatiorof lifers is based on an individual risk
assessment and is applied for no longer than strigtnecessary

35. The_cellsused to accommodate lifers in the high securitysuwere small at both prisons
(some 6 m? at Burgas Prison and 6.5 m? at VarreoPyiand yet were holding up to two prisoners
each. However, two cells at Burgas Prison had besated out of three and were larger (some 9 m?2
each) and had a fully partitioned sanitary anndkeés is in principle a far more satisfactory
arrangement. At Varna Prison, one larger cell ¢ohe 20 m2) accommodated five prisoners.

The cells accommodating lifers at Burgas and VdPriaons were in the same advanced
state of dilapidation and insalubrity as the redsthe prisoner accommodation. The situation was
compounded at Burgas Prison by damage in someresli#ting from leaking sewage pipes.

On a positive note, cell windows at Burgas Prisad been replaced a few years previously
and access to natural light was adequate. That #edartificial lighting was kept on all night,
obliging inmates to improvise lampshades to dimlidpgt. At Varna Prison, access to natural light
was still very limited and artificial lighting inficient.

36. At both prisons, life-sentenced prisoners calldwertwice a week. Lifers were released
six times a day to go the toilets at Burgas Prisgt only three times a day at Varna Prison. They
had to use buckets the rest of the time. As fordabkmon_sanitary facilitiesthey were in an
extremely poor state of rep&iand filthy.

18 Pursuant to Section 198 (1) of the Law on thelémgntation of Sentences and Preliminary Detentdifer

has to have served at least five years under apegime (not counting the period on remand), emtave
a good behaviour and to formally apply for thergf@of regime.

Showers without showerheads and some toiletsowith working flush, at both prisons; ceiling damat
Varna Prison.

19
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37. As regards material conditions in the units accommaating life-sentenced prisoners,
the CPT recommends that steps be taken to:

- ensure that all life-sentenced prisoners at botlprisons have ready access to a
proper toilet facility at all times, including at night; resort to buckets should be
abandoned;

- carry out the necessary repair work in the commo sanitary facilities without
delay;

- enlarge and refurbish the cells accommodating krs, following the example of
the two cells of some 9 m?2 at Burgas Prison;

- improve access to natural light and artificial Ighting in the cells at Varna
Prison;

- reduce the intensity of artificial lighting at night in the cells at Burgas Prisof’,

- ensure that all inmates have access to a rangelmsic hygiene products and are
provided with sufficient materials for cleaning ther cells, and have access to
facilities for washing and drying their clothes.

In addition, the Committee invites the authorities to ensure thaall life-sentenced
prisoners can use the dining areas in their unitsistead of eating their meals in the cells

38. Similar to the other prisoners at Burgas Prisiters took their daily outdoor exercigetwo
one-hour sessions in the yards described in pgsad2f. At Varna Prison, lifers had one hour of
outdoor exercise a day and 30 minutes per weelsad¢odable tennis in the corridor's unit.

The CPT was pleased to note that, at Burgas Pnsoa lifers (of whom seven were in the
special unit) had been offered in-cell warinsisting of assembling markers; in contrasana
Prison no lifers had work. One lifer integratedhie mainstream prison population at Varna Prison
was attending the recently opened schediich represented the only positive development a
regards organised activities in comparison withditation observed during the 2010 visit.

As regards other activitie$ifers at both prisons could have TV and radidhair cells, as
well as books.

The occasional individual and group work obserued?010 at Varna Prison had been
discontinued. AtBurgas Prison, the delegation was informed that regular angenagament,
behavioural and emotional group work organised hg social worker, which had been
discontinued 18 months previously, was about tames The CPT would like to receive
confirmation of the resumption of these activitiesat Burgas Prison

20 This applies to all the cells of the securitytsni
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39.  The delegation noted that some written indigldalans had been developed at both prisons
for lifers. That said, there appeared to be littleno structurally planned intervention on the pdrt
the staff to attempt to provide appropriate meatal physical stimulation to these prisoners. In the
CPT's opinion, the regime for life-sentenced pressrshould be fundamentally reviewed. Small-
group isolation for extended periods is more likedyde-socialise than re-socialise people. There
should instead be a structured programme of caristeuand preferably out-of-cell activities;
educators and psychologists should be proactivevanking with life-sentenced prisoners to
encourage them to take part in that programme d@inpt to engage them safely with other
prisoners for at least a part of each day.

The CPT recommends that the Bulgarian authorities antinue to develop the regime of

activities for life-sentenced prisoners in the ligh of the above remarks, in particular by
providing more communal activities (including acces to work and education)

D. Health-care services

40. The provision of health-care was very probleenat both prisons due to an extreme
shortage of stafand resources. The delegation was submerged bplams about difficulties in
having access to prison medical staff, inadequatality of care (including dental care),
problematic access to outside specialists/hosgitalsarticular for insurance reasons) and delays i
transfer to outside hospitals.

At Varna Prison, the health-care staff consisted of a generaltipicaeer — who had just
returned to his duties after a lengthy period ok $eave— and a feldsher, both working full-time.
The doctor from the nearby prison hostel "Razdelmai been ensuring medical cover when the
feldsher was absent. The psychiatrist's post had taacant since January 2011. A part-time dentist
was present for two hours, five days a week. Ndifih nurse was present at the establishment.
To sum up, since January 2011, the establishmee'ds in terms of health-care had been covered
essentially by a single feldsher. The delegatiors wapressed by her professionalism and
commitment, which was also recognised by inmatesgertheless, the fact that no arrangement was
found to compensate the absence of the GP foasitt 18 months is unacceptable.

Burgas Prison employed a dentist, a feldsferand a dental nurée all working full-time.
There were two vacancies: a post of general pieodit®, and a post of psychiatrét A general
practitioner had been contracted and visited tigoprtwo hours per day (Monday to Friday) but
was only available to prisoners with health inseedh Needless to say such staff resources are
totally inadequate to meet satisfactorily the Hreaklre needs of more than 1,000 prisoners.

Despite previous CPT's recommendations, therestlago staff with a recognised health-
care qualification present at night or during wewelgeat either prison.

21
22
23
24
25

Another feldsher was employed by the prison tokved the "Zhitarovo" prison hostel.
There were no other nurses.

The previous incumbent had been dismissed rgcenttorruption grounds.

Unfilled for seven years.

330 prisoners out of 1,159 at the time of thé.vis
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41. The above-mentioned staffing situation rendergdally impossible the provision of health
care worthy of the name in the establishments edsit-urther, there was an over-reliance on
feldshers, causing them to practise beyond thediofitheir competence.

In the light of the above, and taking into accotlvet long-standing recommendations of the
CPT in this fieldthe Committee calls upon the Bulgarian authoritieso considerably reinforce
the health-care teams at both Burgas and Varna Prams. More specifically:

- the vacant post of doctor should be filled withot delay at Burgas Prison, and
the equivalent of a full-time post of doctor shoulde ensured at Varna Prison;

- at least three full-time qualified nurses shouldbe immediately recruited at
Burgas Prison and two at Varna PrisoR®;

- determined efforts should be made to fill the veant posts of psychiatrist at both
prisons;

- someone qualified to provide first aid, preferaby with a recognised nursing
gualification, should always be present on the preises of Burgas and Varna
Prisons, including at night and weekends;

- steps should be taken to ensure that prisoners imeed of diagnostic examination
and/or hospital treatment are promptly transferred to appropriate medical
facilities.

42.  The importance of medical screening of newtivad prisonersannot be over-emphasised.
It is indispensable, in particular in the interestgreventing the spread of transmissible diseases
suicide prevention, and ensuring the timely recggadif any injuries.

At Burgas Prison, the medical examination on adiors took place immediately upon
admission. By contrast, delays of up to seven dagee observed at Varna Prison. At both
establishments, the medical examination was cursmigsisting merely of asking the prisoner
guestions about previous diseases, and takingufse pnd blood pressure.

As regards screening for_transmissible diseabeth establishments were visited twice
monthly by an NGO, on a voluntary basis, to perfétty, Syphilis and Hepatitis B and C testing.
In addition, a TB screening questionnaire was cetepl on each admission at Burgas Prison, and a
Mantoux test and a chest X-Ray would be perfornmedaise of doubt. At both prisons the results
were only provided to the prisoners concerned avtdtan the prison health-care staff. At Burgas
Prison, only positive blood tests would be recordall negative results being immediately
destroyed and no information kept.

According to the CPT's usual standard, there Ishbe at least 18 nurses at Burgas Prison and fsesat
Varna Prison.
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The CPT recommends that steps be taken to ensureist adherence to the rule that all
prisoners must be seen by a health-care staff membenmediately upon arrival, as specified
in the law?’. The medical examination on admission should be comghensive, including a
physical examination.In addition,for control of transmissible diseases to be effegt, efforts
should be made to ensure that all those involved @rdinate their action in the best possible
way.

43. No specific_screening for injurie@gas performed upon arrival or after a violent egesin
prison, and very limited medical information colle found at VVarna Prison, and nothing at Burgas
Prison, in this respect. Further, it appeared tlkabrting of injuries depended on the prisoner
concerned making a specific request, usually tosteeal worker, on a special form (a copy of the
form was not kept in the medical file). There appdao be no systematic reporting of traumatic
injuries to the Main Directorate for the ExecutminSanctions.

In the light of the abovehe CPT reiterates its recommendatiorthat steps be taken to
ensure that prison health-care services perform ahbrough screening of newly-arrived
prisoners for injuries. In this contextthe report completed by the doctor should containin
addition to a detailed description of injuries obseved, any allegations made by the prisoner
concerned and the doctor's conclusions as to theristency between those allegations and the
objective medical findings. Further, whenever injuiies are recorded which are consistent with
allegations of ill-treatment made by a prisoner (orwhich, even in the absence of allegations,
are indicative of ill-treatment), the record shouldbe systematically brought to the attention of
the relevant prosecutor. Moreover, the results of \eery examination, including the above-
mentioned statements and the doctor’'s conclusionshould be made available to the prisoner
and his lawyer.

The same approach should be followed whenever aiponer is medically examined

following a violent episode in prison

44.  The delegation observed that medical confidétytiwas still not respected at the prisons
visited.

At both establishments, prison officers were ugualesent during medical examinations -
and systematically in case of prisoners from thghhsecurity units. It was also clear from
interviews with medical staff and prisoners thaular medicines were given to prisoners in weekly
packets by a prison officer or the prisoner-ordedyd that, outside normal working hours,
psychotropic medicines were distributed by theqgms-orderly under the supervision of a prison
officer. The CPT wishes to underline that the disttion of medicines by untrained individuals
may be harmful and, in any event, it is in prineiphcompatible with the requirements of medical
confidentiality.

2 See Section 10 of the Regulation No. 2 of MarzhZD10 "On terms and conditions for medical carplaces

of deprivation of liberty", issued by the MinistefrHealth and the Minister of Justice.
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The CPT calls upon the Bulgarian authorities to impement its long-standing
recommendation that all medical examinations be cafucted out of the hearing and — unless
the doctor concerned expressly requests otherwise a particular case — out of the sight of
non-medical staff The Committee also recommends that the necessaryeps be taken to
ensure that the distribution of medicines is perfomed solely by health-care staff

45. Further, in order to get access to the meditf, prisoners had to ask the prison staff on
duty and many prisoners had doubts as to whethdr squests were indeed forwarded to the
health-care units. The CPT wishes to stress thsopers should be able to approach the health care
service on a confidential basis, for example, byamnseof a message in a sealed envelope. Further,
prison officers should not seek to screen requestensult a doctoiThe CPT recommends that
steps be taken to ensure that these requirementsemet in practice at Burgas and Varna
Prisons, as well as in all other prisons in Bulgaa.

46. It appeared from examination_of medical documaign that at Varna Prison only prisoners

having a medical insurance had a personal medleaBy contrast, at Burgas Prison all prisoners
had such a file. Nevertheless, the medical note®ih were extremely sparse if they existed at all.
The very limited medical information available wadeed to be found in the daily medical journal,

countersigned by each prisoner having had a medaaultation. This system not only makes it
impossible to assess the continual medical careiged to an individual prisoner, but also gives
rise to concern in terms of confidentiality as gmsoner countersigning an entry about himself
could see the annotation on other prisoners, dsl goison staff accompanying inmates.

The CPT calls upon the Bulgarian authorities to tale steps at Burgas and Varna
Prisons to improve medical record-keeping. In parttular, a personal and confidential medical
file must be opened for each prisoner, containingidgnostic information as well as an ongoing
record of the prisoner's state of health and of angpecial examinations he has undergone. In
the event of transfer, the file should be forwardedto the doctors in the receiving
establishment

47. At both establishments, there were prisonerkiwg as orderliesn the health-care unit,
despite repeated CPT's recommendations to revielwapractice. In addition to being involved in
the distribution of medicines- already an unsatisfactory practicethey even performed certain
medical tasks such as measuring temperature, lpoes$sure and pulse; this is unacceptabhe
CPT calls upon the Bulgarian authorities to ceasehe practice of using prisoners in health-
care units as medical orderlies; if necessary, tHaw should be amended

48. Practically no progress had been made sincEmIEs previous visits as regards the care of
inmates with_drug-related problemBrug education programmes supported by NGOs fegh b
available at both establishments, but were notranye at the time of the visit. Two inmates at
Burgas Prison were reportedly on a methadone pmogeamonitored by external agencies; drug
withdrawals were treated by anxiolytics distributedthe feldshers. At Varna Prison, the feldsher
had managed to secure regular visits by a psy@dtialhe CPT reiterates its recommendation
that the Bulgarian authorities develop a comprehensive policy for the provision ofare to
prisoners with drug-related problems, combining medtal detoxification, psychological
support, life skills, rehabilitation, substitution programmes and a prevention policy
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49. The situation encountered at the two prisons aggravated by the fact that the vast
majority of inmates did not have medical insur&fic their response to the CPT's report on the
2010 visit, the Bulgarian authorities had acknowksdl the problem and at the outset of the visit,
assured the delegation that the GDIN would beam#messary costs in  such cases. However, it
became clear during the visit that prisoners wlibrdit have the state health insurance were unable
to receive specialist/outside hospital care, exaegmergencies. On a number of occasions, the
delegation had to intervene to ensure that prisomgh serious health problems who did not have
medical insurance were referred to hospital fothierr evaluation and treatmeiithe CPT wishes

to stress that it is totally unacceptable for siclprisoners to be deprived of care until such time

as their state of health becomes critical

50. As already indicated in paragraph 8, the CH@legation invoked Article 8, paragraph 5 of
the Convention and requested that an immediatewesf the provision and quality of health care
services at both Burgas and Varna Prisons be waia@grtjointly by the Ministries of Justice and
Health. This should cover health-care staffing levels, phavision of treatment and medication to
prisoners within the prisons and the requiremegit ai prisoners, irrespective of whether they have
state health insurance or not, are able to beresfeto hospital for further investigation and
treatment as and when this is required. The Budgaauthorities were requested to complete this
review and formulate an action plan to addressdégciencies in the provision of healthcare
services for prisoners within three months. Theegafion asked to receive the review report and
action plan by 15 August 2012he CPT trusts that it will receive the requestednformation in

due time. In the meantimeimmediate steps should be taken to ensure that posers without
resources are able to receive the medication ande@tment that their state of health requires

51. In Bulgaria, the provision of health-care tspnersremains under the responsibility of the
Ministry of Justice. That said, pursuant to RegafatNo. 2 of 22 March 2010 "On terms and
conditions for medical care in places of deprivataf liberty", jointly issued by the Minister of
Health and the Minister of Justice, the Ministry ld¢alth is also involved in the matter. While
welcoming this, the facts found during the 2014t\atearly indicate that a closer involvement of
the Ministry of Health is required.

The CPT recommendsthat the Bulgarian authorities ensure that the Minstry of
Health becomes more actively involved in supervisgh the standard of care in places of
deprivation of liberty (including as regards recruitment of health-care staff, their in-service
training, evaluation of clinical practice, certification and inspection). Consideration should be
given to transferring the responsibility for prison health-care to the Ministry of Health.

3 If a person admitted to prison has not contridute the National Health Insurance Fund for attleas

continued period of 36 months before being incateet, he/she will not be covered by this Fund.
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E. Other issues related to the CPT's mandate

1. Prison staff

52. At Varna Prison, the custodial staff complem&as the same as in 2010, i.e. 86, and this
despite the increased number of inm#@tesAs regards Burgas Prison, the custodial staff
complement stood at 105. Inevitably with such impdde staffing levels, the number of staff on
duty in the prisoner accommodation at any giveretmas very low. For example, at Burgas Prison
14 to 16 custodial staff and two officers on eadhh@ur shift, for a prisoner population of 940.
Further, the fact that custodial staff was workorg a 24 hour shift basis will inevitably have a
negative effect on professional standards.

The CPT must recall that low staffing levels it@mmodation areas can only increase the
risk of violence and intimidation among prisonensl ®f tension between prison staff and prisoners.
They also undermine the quality and level of thivdies offered to prisonerd.he CPT reiterates
its recommendation that the Bulgarian authorities tike urgent steps to increase staffing levels
in prisoner accommodation areas at Burgas and Varndrisons. To obtain personnel of the
right calibre, the authorities must be prepared toinvest adequate resources into the process of
recruitment and training, and to offer adequate sadries. This will help to attract candidates
from a wider pool and enhance the standing of prigaff in the community.

Efforts should also be made to put an end to the42hour shift system for custodial
staff.

53.  The delegation noted that the vast majoritgtaff at Varna Prison did not carry truncheons
within the accommodation areas, representing aipeslevelopment compared with the situation
observed in 2010. By contrast, at Burgas Pris@if systematically carried truncheorsand in a
visible manner in the accommodation areas. The CPT must stresia #gat if it is considered
necessary for prison staff working in detentionaaréo carry truncheons, these should be hidden
from view. Openly carrying truncheons is in facejpdicial to establishing positive relations
between staff and prisoners and hence will not ptenstaff safetyThe CPT recommends that
prison staff do not carry truncheons in a visible nanner inside detention areas at Burgas
Prison.

2. Discipline and segregation

54.  The disciplinary procedutead remained unchanged since the last*Vight both prisons,
the procedure appeared on the whole to be appliededy. However, it transpired from
interviews that a copy of the disciplinary decisionwas not always provided to inmates at
Burgas Prison, and was very rarely provided at Varm@a Prison.

29 528 in 2010 and 560 in 2012.

% In this connection, see Rules 76, 78, 79 and 8heEuropean Prison Rules and the comments thereon.

3 The legal provisions require that prisoners aemtgd an oral hearing before the imposition cdirection, may
call witnesses and are informed of their righappeal the disciplinary decision, as well as bgjivgn a copy
of the disciplinary order. As regards decisionsgdlacement in a disciplinary cell, they can beegled to the
district court, which should consider the casthinpresence of the prisoner concerned and/oaWwiger.
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55. Prisoners placed in a disciplinary cell aré kgally deprived of visits. Further, although
there is no express prohibition on telephone calid correspondence, prisoners placed in a
disciplinary cell continued in practice to have aocess to a telephone or pap&he CPT
reiterates its recommendation thatthe Bulgarian authorities take steps to ensure thathe
placement of prisoners in disciplinary cells does at entail a total prohibition on family
contacts. Moreover, any restrictions on family cordcts as a form of punishment should be
used only where the offence relates to such contact

56.  The two disciplinary cell&each measuring some 6.5 m?) at Varna Prison erepy at the
time of the visit. They had undergone some refimbisnt since the 2010 visit and had been
cleaned. That said, the cells were very dark aswiinelows were covered with a metal shutter,
almost completely preventing natural light fromesirig. They contained a bunk bed each (a third
bed had been added in one of the cells) and alsloket. The CPT recommends that each of
these cells never accommodate more than two prisaseat a time (in principle they should be
reserved for single occupancy unless there is a atecontra-indication to a particular prisoner
being left alone) and that prisoners placed in thenmave ready access to a proper toilet at all
times, including at night Further,steps should be taken (e.g. by modifying or removinthe
metal shutters) to improve access to natural light

At Burgas Prison, there was one dilapidated dis@p/ cell measuring some 13 m2,
accommodating five prisoners at the time of thé&.vithe cell was equipped with four bunk-beds, a
table, a locker and a slop-bucket. The delegatearchallegations that the cell could accommodate
up to 12 prisoners, and that, in such cases, onk-bed would be added, and the rest of prisoners
would sleep on the flooiThe CPT recommends that immediate steps be taken tefurbish the
disciplinary cell. Further, this cell should not acommodate more than three persons at a time.
Prisoners placed in the cell should have ready acs®to a proper toilet at all times, including
at night.

57. At the end of the visit, the Bulgarian authestinformed the delegation about a project to
amend the current legislation on the length of guaentin a disciplinary cell with a view to
extending it to one month The delegation drew the attention of the Bulga@athorities to the
CPT's position that the maximum period should bédigber than 14 days for a given offence, and
that there should be a prohibition of sequentiatigiinary sentences resulting in an uninterrupted
period of solitary confinement in excess of the immm period®. The CPT trusts that the
Bulgarian authorities will take into account the Canmittee's position when proceeding to any
revision of the current legislation

3 The law provides for placement in a disciplinae}l for a maximum of 14 days. If a prisoner has tw more

punishments of disciplinary isolation, the totatipd of placement there can be prolonged to 20.days
B See paragraph 56 (b) of the 21st General ReptnedCPT.
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58. The CPT is particularly concerned by the faet the very small isolation cgbome 4 m?)
for prisoners segregated for administrative reaseass still in use at Varna Prisgnand was in a
very dilapidated state. Any cell measuring less1tGan? should be either enlarged or taken out of
service.The CPT calls upon the Bulgarian authorities to t&e this cell out of service pending

its enlargement and refurbishment

59. It should be noted that, at Burgas Prison,elband prisoners being prosecuted for crimes
punishable by imprisonment of over 15 years olliferhad been placed in one of the high-security
units in constantly locked cells, without the rigbt participate in group activities, pursuant to
Section 248 (1) of the Law on the ImplementatiorSehtences and Preliminary Detention. They
had filed a collective complaint to the GDIN agaitiss particularly restrictive regime.

The CPT recalls that the placement of a prisonéeuparticularly restrictive conditions on
the sole basis of the sentence/possible sentencwcceptable. Any such measure should be taken
on a case-by-case basis, in the light of on arviddal risk and needs assessméiie Committee
calls upon the Bulgarian authorities to review thaelevant legal provisions in the light of these
remarks. Further,the CPT would like to be informed about the outcomeof the above-
mentioned collective complaint

3. Contact with the outside world

60.  The legislation concerning contact with thesaié¢ worldhad remained unchanged since the
last visif®. Consequentlythe CPT reiterates its recommendation that the Bulgrian authorities
increase the visit entitlement for all prisoners taat least one visit per week

Nothing had been done to improve the visitinglitees at Varna Prison, which still did not
allow physical contact between inmates and thesitasis. In addition, the room reserved for
prolonged visits was devoid of any furniture. AtrBas Prison the situation was even worse, as the
visiting premises consisted in a room divided bgoaidor lined on both sides by layers of metal
wire mesh severely restricting not only the podisypof human contact but also of the prisoners
and visitors being able to see each other. Furihevas clear that the room could become very
noisy during visits.

The CPT recommends that steps be taken to improvéaeé visiting facilities at Burgas
and Varna Prisons in the light of the above remarksAs stressed by the Committee in the
past, the aim should be to enable all prisoners, @uding those on remand, to receive visits
under reasonably open conditions; the use of closedsiting facilities should be the exception
rather than the rule.

34
35

It was accommodating one prisoner awaiting tramtsf another prison.

Inmates were entitled to two visits of 40 minuézsh per month; as a form of reward, sentencesbmers
could be allowed prolonged visits of up to fouuls as well as meetings with family members oetshte
prison (lasting up to 12 hours) and home leavagadb five days.
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61. Prisoners had access to card-operated teleplmstalled in various places at Burgas and
Varna Prisons. However, the delegation was inumdbie complaints, at both prisons, about the
price of telephone calls, reportedly several tirhiggher than in the outside communifyne CPT
reiterates its recommendation that the Bulgarian athorities ensure that prisoners have access
to telephone communications at prices analogous tbose in the outside community

4, Complaints and inspection procedures

62. In the CPT's view, effective complaipi®cedures are basic safeguards against ill-texgtm
in prisons. Prisoners should have avenues of comtpgen to them, both within and outside the
prison system, and be entitled to confidential asd¢e an appropriate authority.

Prisoners were, in principle, allowed to send clamps to outside bodies, as well as to
prison directors. However, at both prisons, theas & widespread lack of trust among prisoners in
the existing complaints system, especially concogyithe confidentiality of the complaints sent to
outside bodies. Further, many prisoners intervielwedhe delegation felt that filing a complaint
would aggravate their situation; more specificaflgme of them claimed that they would not make
use of this possibility because they feared ratahafrom staff. Moreover, some allegations were
received that complaints sent to competent outsidies received no response.

The CPT recommends that the Bulgarian authorities enduct a review of the
procedures currently used to process prisoners’ coptaints, in the light of the above remarks

63. As regards_external supervisidooth prisons were regularly visited by the resipec
municipal monitoring commissions, as well as thpesuising prosecutors. The Ombudsman had
also come to the two establishments in the lagtetlyears. In addition, Burgas and Varna Prisons
received visits from the Bulgarian Helsinki Commét

The CPT would like to receive the most recent repas of these various bodies on visits
to Burgas and Varna Prisons. The CPT also inviteshe Bulgarian authorities to bring to the
attention of these bodies the findings of the Comntee during the 2012 visit
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LIST OF THE CPT'S RECOMMENDATIONS,
COMMENTS AND REQUESTS FOR INFORMATION

Consultations held by the delegation and co-operah encountered

recommendations

- the Bulgarian authorities to take all necessagasares to ensure that the principle of
cooperation and the confidentiality of the Come®ts interviews with prisoners are in
future fully respected in all establishments @gdi{paragraph 6);

- the Bulgarian authorities to take decisive stépsmprove, without further delay, the

situation in the light of the Committee’s recomrmations, in accordance with the principle
of co-operation which lies at the heart of the @ortion (paragraph 7).

Facts found during the visit

Preliminary remarks

recommendations

- the Bulgarian authorities to redouble their eéfoto combat prison overcrowding by
implementing policies designed to limit or modalétte number of persons sent to prison. In
so doing, the Bulgarian authorities should be gdidly Recommendation Rec(99)22 of the
Committee of Ministers of the Council of Europencerning prison overcrowding and
prison population inflation, Recommendation Rec(2000)22 on improving the
implementation of the European rules on communggnctions and measures,
Recommendation Rec(2003)22 on conditional relegparole), Recommendation
Rec(2006)13 on the use of remand in custody amgrbvision of safeguards against abuse,
and Recommendation Rec(2010)1 on the Council ofrofgu Probation Rules
(paragraph 11);

- the Bulgarian authorities to make efforts to at@pthe training provided to prosecutors and
judges, with a view to promoting the use of alédires to imprisonment (paragraph 11);

- the Bulgarian authorities to take decisive actimwombat the phenomenon of corruption in
all prisons. Prison staff and public officials asated with the prison system should be
given the clear message that seeking advantages grsoners or their relatives is not
acceptable; this message should be reiterated iamppropriate form at suitable intervals
(paragraph 13);

- a comprehensive and independent inquiry to belwcted into allegations of corruption in
Burgas and Varna Prisons; the CPT would like tinb@med of the outcome of the above-
mentioned inquiry and of the action taken as alt¢paragraph 13).
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lll-treatment

recommendations

the Bulgarian authorities to take exhaustive messat the highest political level to ensure
that there is zero tolerance of ill-treatment n§@ners in all prisons in Bulgaria. All prison
staff must be reminded at suitable intervals tldteatment of inmates is not acceptable
and will be punished accordingly (paragraph 17);

the situations in which prison officers may usg/gical force, including truncheons, to be
defined more precisely and detailed instructioascerning the use of such means to be
issued. It must be made clear in those instrustitiat physical force can only be applied
when — and to the extent — strictly necessarydmtain security and good order, and never
as a form of punishment (paragraph 18);

all cases of the use of physical force to be né®d in a separate register and the prison
management and prosecutors to be particularly angilwhen examining such cases
(paragraph 18);

the Bulgarian authorities to develop a natiortehtegy to address the problem of inter-
prisoner violence, with a view to ensuring thatpsisoners can serve their sentences under
safe conditions (paragraph 19);

the Bulgarian authorities to take immediate actio ensure that all the principles and
safeguards concerning the use of fixation, as getirothe report on the 2010 visit (see
paragraph 92 of CPT/Inf (2012) 9), are applied arna Prison, as well as in other prisons
(paragraph 20).

comments

in order to facilitate the investigation of inst@s of possible ill-treatment, more
consideration should be given to CCTV coveragsygnginter alia that all devices work),
which may also help to reduce the incidence dféatment (as well as to confirm or refute
allegations). CCTV footage should be kept for aigae sufficient for it to be used as
evidence in case of need. In this connectionJdaheshould guarantee that relevant CCTV
footage is systematically transmitted to the rafgvprosecutor, in the same way as for all
related written documents (paragraph 18).

requests for information

the outcome of the investigation into the casalleiged ill-treatment of an inmate at Burgas
Prison referred to in paragraph 14 (paragraph 14);

information on the implementation of the actglan concerning Burgas Prison referred to
in paragraph 16 (paragraph 17).
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Conditions of detention at Burgas and Varna Prisos
Material conditions

recommendations

the highest priority to be given to the projeds,Varna Prison, to refurbish "Razdelna"
prison hostel with a view to turning it into a séal-type facility and, at Burgas Prison, to
refurbish and transform a building in Debelt iatclosed-type facility (paragraph 25);

steps to be taken immediately at Burgas and VRris®ns to:

. ensure that each prisoner has a bed, a clean ssaitr&@an acceptable condition, as
well as blankets and bed linen (washed at regatarvals);

. ensure that all prisoners have ready access t@@eptoilet facility at all times,
including at night; resort to buckets should beralomed;

. improve the state of the communal sanitary faesiti

. provide any in-cell toilets with a full partitioo the ceiling;

. fully refurbish the prisons bathrooms, and to eggahe facility at Varna Prison;

. ensure that all inmates have access to a rangasit hygiene products and are
provided with materials for cleaning their cells;

. ensure that the disinfection of the establishmentsmises is carried out in an

effective manner and at regular intervals.
(paragraph 25).

requests for information

a realistic assessment of when the plans for piésons in Burgas and Varna are likely to
come to fruition (paragraph 25).

Activities

recommendations

the Bulgarian authorities to pursue their effadslevelop activity programmes for inmates
at Burgas and Varna Prisons, in particular asrdsgavork, educational and vocational
activities, taking into consideration the specifieeds of different groups of the inmate
populations (paragraph 30);

outdoor exercise and sports facilities to be expd at Varna Prison (paragraph 30).

comments

the exercise yards at Burgas and Varna Prisomsléibe equipped with protection from the
sun and rain (paragraph 30).
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Food

recommendations

the Bulgarian authorities to take steps to revide quality and quantity of the food
provided at Burgas and Varna Prisons (paragrajph 31

the Bulgarian authorities to take measures, witlizlay, to entirely refurbish the kitchens
at Burgas and Varna Prisons (paragraph 31).

comments

consideration should be given to relocating fribre basements the kitchens at Burgas and
Varna Prisons (paragraph 31).

Life-sentenced prisoners

recommendations

the Bulgarian authorities to review the legal yis®ns in order to ensure that the
segregation of lifers is based on an individusk lssessment and is applied for no longer
than strictly necessary (paragraph 34);

steps to be taken, in the units accommodatimegsintenced prisoners at Burgas and Varna
Prisons, to:

. ensure that all life-sentenced prisoners at badops have ready access to a proper
toilet facility at all times, including at nightesort to buckets should be abandoned;

. carry out the necessary repair work in the comnamntary facilities without delay;

. enlarge and refurbish the cells accommodatingslifetiowing the example of the
two cells of some 9 m2 at Burgas Prison;

. improve access to natural light and artificial tigly in the cells at Varna Prison;

. reduce the intensity of artificial lighting at nigh the cells at Burgas Prison;

. ensure that all inmates have access to a rangasit hygiene products and are

provided with sufficient materials for cleaning itheells, and have access to
facilities for washing and drying their clothes
(paragraph 37);

the Bulgarian authorities to continue to develbe regime of activities for life-sentenced
prisoners in the light of the remarks in paragr@®$h in particular by providing more
communal activities (including access to work addcation) (paragraph 39).

comments

the Bulgarian authorities are again invited toeachthe legislation with a view to making
conditional release (parole) available to all-Bfentenced prisoners, subject to a review of
the threat to society posed by them on the basisno individual risk assessment
(paragraph 32);
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the Bulgarian authorities are invited to ensunat t@all life-sentenced prisoners can use the
dining areas in their units instead of eatingrthe@als in the cells (paragraph 37).

requests for information

confirmation of the resumption of anger managambaehavioural and emotional group
work for life-sentenced prisoners at Burgas Prig@ragraph 38).

Health-care services

recommendations

the Bulgarian authorities to considerably reintothe health-care teams at both Burgas and
Varna Prisons. More specifically:

. the vacant post of doctor should be filled withdetay at Burgas Prison, and the
equivalent of a full-time post of doctor shouldésesured at VVarna Prison;

. at least three full-time qualified nurses should®eruited at Burgas Prison and two
at Varna Prison;

. determined efforts should be made to fill the vagamst of psychiatrist at both
prisons;

. someone qualified to provide first aid, preferalmgth a recognised nursing

gualification, should always be present on the pgemof Burgas and Varna Prisons,
including at night and weekends;
. steps should be taken to ensure that prisonereeéd of diagnostic examination
and/or hospital treatment are promptly transfetoegppropriate medical facilities
(paragraph 41);

steps to be taken to ensure strict adherendeetoule that all prisoners must be seen by a
health-care staff member immediately upon arriaal,specified in the law. The medical
examination on admission should be comprehensgietyding a physical examination. In
addition, for control of transmissible diseasesbto effective, efforts should be made to
ensure that all actors involved co-ordinate thaation in the best possible way
(paragraph 42);

steps to be taken to ensure that prison health-services perform a thorough screening of
newly-arrived prisoners for injuries. In this cext, the report filled out by the doctor should

contain, in addition to a detailed descriptionimgliries observed, any allegations made by
the prisoner concerned and the doctor's conclasanto the consistency between those
allegations and the objective medical findingsrtiker, whenever injuries are recorded

which are consistent with allegations of ill-tre@&nt made by a prisoner (or which, even in
the absence of allegations, are indicative oftrdatment), the record should be

systematically brought to the attention of theevaht prosecutor. Moreover, the results of
every examination, including the above-mentionatesnents and the doctor’s conclusions,
should be made available to the prisoner andalwgér (paragraph 43);

the approach described in paragraph 43 shouln lasfollowed whenever a prisoner is
medically examined following a violent episodepnison (paragraph 43);
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the Bulgarian authorities to implement the CHdisg-standing recommendation that all
medical examinations be conducted out of the hgaaind — unless the doctor concerned
expressly requests otherwise in a particular easat of the sight of non-medical staff
(paragraph 44);

the necessary steps to be taken to ensure teadistribution of medicines is performed
solely by health-care staff (paragraph 44);

steps to be taken to ensure that at Burgas antk\Rrisons, as well as in all other Bulgarian
prisons, prisoners are able to approach the healt service on a confidential basis, for
example, by means of a message in a sealed eryelog that prison officers do not seek to
screen requests to consult a doctor (paragraph 45)

the Bulgarian authorities to take steps at Burgad Varna Prisons to improve medical

record-keeping. In particular, a personal and clarfial medical file must be opened for

each prisoner, containing diagnostic informationveasl as an ongoing record of the

prisoner's state of health and of any special emanons he has undergone. In the event of
transfer, the file should be forwarded to the dmxtn the receiving establishment

(paragraph 46);

the Bulgarian authorities to cease the practic@ising prisoners in health-care units as
medical orderlies; if necessary, the law shoul@imended (paragraph 47);

the Bulgarian authorities to develop a compretvenpolicy for the provision of care to

prisoners with drug-related problems, combining meddetoxification, psychological

support, life skills, rehabilitation, substitutioprogrammes and a prevention policy
(paragraph 48);

immediate steps to be taken to ensure that @rsomithout resources are able to receive the
medication and treatment that their state of healuires (paragraph 50);

the Bulgarian authorities to ensure that the Btmyi of Health becomes more actively
involved in supervising the standard of care @cpk of deprivation of liberty (including as
regards recruitment of health-care staff, theiseénvice training, evaluation of malpractice,
certification and inspection) (paragraph 51).

comments

it is totally unacceptable for sick prisonersb® deprived of care until such time as their
state of health becomes critical (paragraph 49);

the CPT trusts that it will receive in due tinhe treport on the review of health-care services
at Burgas and Varna Prisons and the action plaaduress the deficiencies observed
(paragraph 50);

consideration should be given to transferring tésponsibility for prison health-care to the
Ministry of Health (paragraph 51).
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Other issues related to the CPT's mandate

Prison staff

recommendations

the Bulgarian authorities to take urgent stepsirtcrease staffing levels in prisoner
accommodation areas at Burgas and Varna Prisanag@aph 52);

prison staff not to carry truncheons in a visinb@nner inside detention areas at Burgas
Prison (paragraph 53).

comments

to obtain personnel of the right calibre, thehauities must be prepared to invest adequate
resources into the process of recruitment and itrgurand to offer adequate salaries
(paragraph 52):

efforts should be made to put an end to the 2#-tehift system for custodial staff.
(paragraph 52).

Discipline and segregation

recommendations

the Bulgarian authorities to take steps to endina the placement of prisoners in
disciplinary cells does not entail a total prohdn on family contacts. Moreover, any
restrictions on family contacts as a form of pament should be used only where the
offence relates to such contacts (paragraph 55);

each of the two disciplinary cells at Varna Pmistever to accommodate more than two
prisoners at a time (in principle they should bserved for single occupancy unless there
IS a contra-indication to a particular prisonempdeft alone) and prisoners placed in them
to have ready access to a proper toilet at a#ginmcluding at night (paragraph 56);

steps to be taken (e.g. by modifying or removing metal shutters) to improve access to
natural light in the disciplinary cells at Varnagen (paragraph 56);

immediate steps to be taken to refurbish theiglisary cell at Burgas Prison. Further, this
cell should not accommodate more than three psraba time. Prisoners placed in the cell
should have ready access to a proper toilet sitadls, including at night (paragraph 56);

the Bulgarian authorities to take out of servibe very small isolation cell at Varna
Prison pending its enlargement and refurbishnearagraph 58);

the Bulgarian authorities to review the releveagal provisions in the light of the remarks
made in paragraph 59 (paragraph 59).
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comments

it transpired from interviews that a copy of tdesciplinary decision was not always
provided to inmates at Burgas Prison, and was vargly provided at Varna Prison
(paragraph 54);

the CPT trusts that the Bulgarian authoritied take into account the Committee's position
as described in paragraph 58 when proceedingyaeuision of the current legislation on
placement in a disciplinary cell (paragraph 58).

requests for information

the outcome of the collective complaint by remandoners at Burgas Prison referred to in
paragraph 59 (paragraph 59).

Contact with the outside world

recommendations

the Bulgarian authorities to increase the vistiteement for all prisoners to at least one visit
per week (paragraph 60);

steps be taken to improve the visiting facilittg#sBurgas and Varna Prisons, in the light of
the remarks in paragraph 60. As stressed by then@ibee in the past, the aim should be to
enable all prisoners, including those on remandretive visits under reasonably open
conditions; the use of closed visiting facilitidsosld be the exception rather than the rule
(paragraph 60);

the Bulgarian authorities to ensure that prissrf@ve access to telephone communications
at prices analogous to those in the outside contgn(paragraph 61).

Complaints and inspection procedures

recommendations

the Bulgarian authorities to conduct a reviewtltd procedures currently used to process
prisoners’ complaints, in the light of the remaitkgaragraph 62 (paragraph (62).

comments
the CPT invites the Bulgarian authorities to grithe findings of the Committee during the

2012 visit to the attention of the various bodeasrying out visits to Burgas and Varna
Prisons (paragraph 63).

requests for information

the CPT would like to receive the most recenborepof the various bodies carrying out
visits to Burgas and Varna Prisons (paragraph 63).
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APPENDIX I

LIST OF THE NATIONAL AUTHORITIES AND ORGANISATIONS
MET BY THE CPT'S DELEGATION

A. National authorities

Ministry of Justice

Mr Plamen GEORGIEV
Mr Plamen KOSTADINOV

Mr lolant IORDANOQV
Dr Tsetska SIMEONOVA
Ms Milena GENCHEVA

Mr Nikolay NIKOLOV
Ms Mariela YANEVA-DELIVERSKA

Ministry of Health

Ms Polina DENCHEVA

Ms Hristina GAVAZOVA
Ms Ekaterina KUNEVA

Deputy Minister

Deputy Director of the MainrBctorate for the
Execution of Sanctions (GDIN)

Chief of Guard and Security etention Facilities
Sector, (GDIN)

Chief of the Prison Medicalrdce, (GDIN)

Expert, Regime Activity Sect¢GDIN)
Expert, Guard and Security imigons Sector, (GDIN)
Expert, Internationdlegal Co-operation and European
Affairs Directorate

Legal counsel, Legal and Retpria Activity and
Human Resources Directorate.
Chief legal counsel, MedicalcAvities Directorate
Expert in Medical Activitiesii2ctorate

B. Non-Governmental organisations

Bulgarian Helsinki Committee



