- Check against delivery

' I—IUMAN RIGHTS COUNCIL
25™ SESSION - i
AGENDA ITEM 6: CONSIDERATION OF TI—]E UPR WORKING GROUP
REPORT QOF NIGERIA
20MARCH 2014 |

OPENINING STATEMENT BY NIGERIA,
M, President,
Excellencies,

Ladies al_id Geﬁtlemen,

- My delegatlon extends sincere appreciation to all delegatlons for the
consiructive dialoguc we had during Nigeria’s UPR at the 17% sessmn of the
Workmg Group in October 2013. We also apprec1ate the Troika of Chile, Cote
d’Ivoire and Malaysm as well as the Secretarlat of the Human nghts Council,
for their magmﬁcent work and preparation of the Workmg Group report.

2. The strength of my delegation today is a clear indication of the
1mportanee that ngerla attaches to the UPR process and mechanism which s we
| 7reeogmse as a crucial tool for constructlve engagement in the promotion and
protection of humaén rlghts and fundamental freedoms both in our respectlve
countries and around the world

3. During the review in October 2013 ngena recewed a total of 219
recommendatlons out of which 175 were accepled 10 were rejected while 34. |

were deferred for further con51derat10n It is my pleasure therefore, to report thdt |



out of the 34 deferred recommendations; Nigeria has considered and accepted'Q,

| - most of | Which are alre’ady being implem-ented On the other hand, 25

- recommendat1ons dealing mostly with abolition of the. death penalty have not

been accepted in the meannme Tn thig. regard recornmendanons 137.7, 137.8,
13728, 137.29, 137.30, 137._31, 137.32, 13733 and _13_7.34, have been |
accepted, Whi-'le' the rest dealing- Ino_stly with the death penally have_not been
accepted. - | " . o - |
EXPLANATION |
Death Penalty:

L ‘Nigeria is a Federatlon of 36 States or federanng units, - and an
'autonomous Federal Capital Territory. The death penalty falls w1th1n the joint .

- Jurisdiction of the Federal Government and the 36 State Governments. ;Section'

33 (l)" of the Constitution of the Federal Rep'nblic of -l\ligeria provides‘ that

- “eyery-'person has a right to life, and no one shall be deprivedintentli’onally of

his life save in the execution of-a sentence o'f a court in Criminal matters.”

Accordmgly, both: the Crlmlnal and Penal Codes of the 36 States of N1ger1a

- provide for death sentence on any person Who comrnlts murde1 or- culpable

 homicide, thus malqng death penalty a valid part .of Nigerian Law

Consequently, much'as we acknowledge _the des1rab1llty of a moratorlum on the

" death penalty, it is not feasible to implement at this time under a Fecleral System

that guarantees a measure of autonomy to its federatmg units. Such moratorium

could not be sustained W1thout gomg through a constitutional amendment which

‘not only takes tirme, but could also be quite cu1nbe1;son1e. |

Recently, the ECOWAS Court of Justice granted an injunction restraining the

Nigerian Government from carrying ont the execution of condemned persons,
and dlrected the Federal Government to continue to abide by its commitment to
a M01 atorium against the death penalty It is my pleasure to assure this Counc11_

that the Federal Government of Nigeria shall respect this Court order, even as



we centirrue with a national dialogue on the abolition or retention of the death .
penalty.

II.  On the issue of death penalty and life’ semence for persons below the age
of 18, T wish to state that, under Nigeria’s relevant crn'nmal statutes, that i is, the

Criminal Procedure Act and .Criminal _Procedure Code, “no _person can be

sentenced to death by any court if he was under the age of 18 at the time of

committmg the offence ” Our courts have strenuously apphed these prov1s1ons _'

even where helnous crimes have been commltted by persons under the age of

18. ' | ,

III; We do not accept Recommendatieﬁ 137.6 for the amendment of Article

12 of the Nigerian constitution. The rationale for this proVrsron (Ar‘ucle 12) was

to ensyre that our international obhgauons as expressed in any treaty between
Nigeria arl_d any other country was brought to the attention of the Legislature, in

order to promote an inclusive govern_ment, and to ensure harmony between

municipal laws and our International Obligations.

* We shall continue to improve on mechanisms and processes to expedlte the
passage of treaties into law by the National Assembly. However, Nigeria’s
Treaties Making (Procedure Act, etc) classifies all treaties -into 3 categories,

only one of which needs mandatory enactment into law for effectives.

In spite of the foregoing, we can confitm that a constitutional review process is-
taking place in the National Assembly, and the outcome m.ay include
amendment of the provisions of Seotlon 12 along the lines suggested by the

recommendatmn E

Iv. We have aceepted Recommendatwn 137.7, which refers to Article 33
Order 237 of the Nigerian Pollce Act This Aet is presently under review at the




Natwnal Assembly, ‘and the National Assembly ha.s taken note of the

recommendation with a view to amending the section.

V.. Recommendation 137.8 eﬁjoys our support and acceptance. We are aware
that these practices (harmful traditional practices)' are 'deeply, rooted in ancient
traditional beliefs and cultural practices, which cannot be exorcised overnight.
We are however using both legislation and advocacy fo sensitise the people of
the dangerous health and social implications-of such practices. The Federal
Government through the Ministry of W omeﬁ Affairs and -Soci.alDevelopmeﬂt,
the National Human Rig__hts Commission and State Ministries of Culture and

Tourism will continue to educate the people and raise awareness on this matter.

On t?he. issue of Sex education, we wish to inform the Council that the Fedéral -
Government encourages educational institutio_ns in the couniry to adopt a-
progressive. apprOach to the introduction, of Sex education in' their curricula.
.Advocacy on sex. “education will contmue on a progressive basis given the .
cultural “sensitivities on the part of parents religions bodies and other

staliehoiciers in the education of young p.eople‘__

VI. ‘Much as we would wish to, at this time, We are unable to accept
Recommendations 137.26 énd 137.27 on the issue of eé.rly marriage. This is
‘because marriage falls Vwithin the concurrent jﬁrisdictio’n of the Federal
Government and the State 'GOVemmanté. At the Federal level, the National
Assembly has passed the Child Righfs 'Act which prohibits the marriage of any
girl- Chlld below the age of 18. To ensure a nation-wide apphcatlon of this
principle, the Federal Government has stepped up advocacy to encourage the
‘varm_us State Governments to enact their own version of the Child Rights law to
~synchronise with the Federal Act. I am pleased to report some success in this:.

26 out of the 36 states have, to .daf;e, eriacte_d the desired Child Rights laws,



- In addition to these législative initiatives, governmient at all levels is also
engaged in advocacy to discourage girl—child marriages through various -

measures, including subsidised gir]-child education.

VIL. - We fully accept Recommendatlon 137.31. Howevel we ‘wish to
emphamse that there are no restrwtlons in the formation or activities of Trade
‘Unions in Nigeria. Itisa matter of recorrd that Trade Unions have historically
been very vibrant in Nigeria even under military rﬁle,- and will continue to
exercise their mandate fully and freely under constitutional rule Section 40 of

the 1999 Constitution (as amended) guarantees the Right to free Association

with other persons and i in partlcular "to_any D()lltlcal party, tr ade union, or any

other assoc1at10n

The ngerlan Trade Union Act further amplifies the legal reglme under which
trade unions operate, and the Federal govemrnent is not aware of any domestic

V'agltations for further expansion of the comprehenswe freedoms currently

enjoyed by Trade Unions in the country.

VIIL. Recommendation 137.32 on forced evictions is also accepted as it enJ 0ys |
wide support in N1ger1a My delegatlon is happy to inform the Council that
‘evictions have since stopped. All the same, the Federal Goverriment of Nigeria
wishes to clarify that the evictions eartied out in Lagos and Rlvers States by the
respective State Governments were undertaken for the purpose of urban renewal
projects, and to pro-actively save the residents from the hardship and negati've
effects of potential coastal flooding. | | | |
Thé ‘government under'takesi that, where 1t becomes necessary in future \to
evacuate residents of any community for any overriding public purposeﬁ,r

appropriate notices as well as effecﬁve'compensation and resettlement plans




will be put m place to ensure that the humean rlghts and dlgntty of affected

| persons are not breached

- IX Reoommendatron 137 34 enjoys our support The proposed Petroleum
Industry Brll (PIB) before the Natronal Assernbly is desrgned to take care of the
| concerns oontamed in the Recommendation, as the Bill plans to bring drsorplme
to bear on the oil mdustry, to make it more transparent acoountable arrd-

responsrble to the commun1t1es n whroh it operates

| X, Nrgerra rejects reoommendatron 137.9. After investigation within the
J omt Task Force (JTF) we oan state that there was no incident of massacre or

any organized abuse of the human rights of the people by the I TF in Baga. |

_'We wrsh to restate that in spite of the oomplexrtres of ﬂghtmg a terronst
msurgenoy that uses orvrhans as hurnan shield to oommrt hemous crimes, the'

_Nrgenan Sectirity agenores ﬁghtmg Boko Haram are under strict drreotwes to
" operate ‘within the dictates of global best practices and arule of engagement that
adheres to appheable humanitarian and Intematronal ‘Human Rrghts laws So

far, we can conﬂrm that these directives are bemg respected

We thank‘jfou Mr. President.




