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Synopsis

1. Canada has been the subject of several UN decisions regarding abuse of the human and
aboriginal rights of the Lubicon Lake Indian Nation under two international human rights
covenants to which Canada is a signatory. Canada has not only ignored these decisions but has
misrepresented them to both Canadians and to members of the international community. The
Lubicon Lake Indian Nation respectfully requests that the UN Human Rights Council take all
necessary steps to ensure that Canada complies with UN findings respecting violations of the
human and aboriginal rights of the Lubicon people under the International Covenant on Civil and
Political Rights and the International Covenant on Economic, Social and Cultural Rights.

Background

2. In 1984 the Lubicons filed a complaint with the UN Human Rights Committee charging
Canada with denying the Lubicons the right of basic subsistence as a people under Article 1 of
the International Covenant on Civil and Political Rights.

3. In 1987, after hearing a number of submissions from both sides, the UNHRC agreed to hear
the Lubicon complaint concluding “there are no effective (domestic) remedies available to the
Lubicon Band”. The Committee also instructed Canada “to take interim measures of protection
to avoid irreparable damage to (Lubicon) Chief Ominayak and other members of the Lubicon
Lake Band”.!

4. On March 28, 1990, the Thirty Eight Session of the UNHRC ruled on the 1984 Lubicon
complaint. The Committee broadened the cultural, religious and linguistic rights protected under
Article 27 of the International Covenant on Civil and Political Rights “to include the rights of
persons, living in community with others, to engage in economic and social activities which are
part of the culture of the community to which they belong”. The Committee then found that
“historical inequities...and more recent developments threaten the way of life and culture of the
Lubicon people and constitute a violation of Article 27 so long as they continue”.?

5. Accepting Canadian government assurances that Canada was seeking to negotiate a
settlement with the Lubicon people that would respect Lubicon land rights, the Human Rights
Committee also found that “Canada proposes to rectify the situation with a remedy that the
Committee deems appropriate within the meaning of Article 2 of the Covenant (essentially
providing that the parties to the Covenant undertake to respect and ensure the rights of all people

 This decision is reported in UN document CCPR/C/30/D/167/1984 dated 27 July 1987.
2 This decision is reported in UN document CCPR/C38/D/167/1984.



living within its Territory)”. Commenting on the relationship between this finding and the
finding holding Canada in violation of the Covenant as long as the situation continues, a
Committee official was quoted in the Canadian media as saying the Committee decision is
“telling both sides to continue negotiating in good faith”.

6. In October of 2005 the Lubicons made another submission to the UNHRC pointing out that
15 years had passed, that resource exploitation in the unceded Lubicon Territory had continued
to wreak irreparable damage to Lubicon society and the Lubicon people, that no “interim
measures of protection” had ever been taken by Canada contrary to the 1987 Committee
decision, and that Canada had still failed to comply with Committee findings or to rectify the
situation.

7. Ignoring the charge that no “interim measures of protection to avoid irreparable damage” had
ever been taken and that resource exploitation activity had continued to wreak irreparable
damage to Lubicon society and the Lubicon people, Canada acknowledged that “Land claim
negotiations between the Government of Canada and the Lubicon Lake Indian Nation are at an
impasse”. Canada alleged the reason for the impasse is “The Lubicon assert that Canada’s
mandate is not sufficient to meet (Lubicon) demands, especially as it relates to the issues of
financial compensation and self-government”. Canada claimed “the (Canadian) Minister of
Indian Affairs and Northern Development wrote to (Lubicon) Chief Ominayak (on June 23,
2005) proposing a return to the negotiation table in regard to issues other than compensation and
self-government, in order to continue progress toward a settlement of the Lubicon land claim”.
Canada claimed “That offer was rejected by Chief Ominayak”.

8. These statements made by Canada to the UNHRC misrepresent both the reason for the
impasse in negotiations and the content of the related exchange of correspondence between the
Canadian Indian Affairs Minister and the Lubicon Chief. Negotiations did not reach an impasse
because “the Lubicons assert that Canada’s mandate is not sufficient to meet [Lubicon]
demands”. Negotiations broke down because Canadian negotiators indicated that they had no
mandate at all to negotiate Lubicon self-government as part of a settlement of Lubicon land
rights, and because Canadian negotiators refused to discuss financial compensation unless the
Lubicons agreed to commence compensation negotiations with a bottom line figure requested by
Canadian negotiators after they refused to discuss all substantive bases for compensation.’

9. In October of 2005 the Eighty-Fifth Session of the UNHRC made the following concluding
observations regarding the 2005 Lubicon and Canadian submissions:

“The (UNHRC) is concerned that land claim negotiations between the Government of Canada and the
Lubicon Lake Band are currently at an impasse. It is also concerned about information that the land of the
Band continues to be compromised by logging and large-scale oil and gas extraction, and regrets that the
State party (Canada) has not provided information on this specific issue. (Articles 1 and 27).

“The State party should make every effort to resume negotiations with the Lubicon Lake Band, with a view
to finding a solution which respects the rights of the Band under the Covenant (on Civil and Political Rights),
as already found by the Committee. It should consult with the Band before granting licences for economic

3 Copies of the exchange of correspondence between the Minister and the Chief are attached to the May 1, 2005 Lubicon submission to the 36™
Session of the UNCESR. The complete Lubicon submission is available at: http://www.ohchr.org/english/bodies/cescr/docs/info-
ngos/lubiconlakeindian.pdf.)



exploitation of the disputed land, and ensure that in no case such exploitation jeopardizes the rights
recognized under the Covenant”.*

10. In November of 2005 Canada proposed to proceed with negotiations on the basis of a
non-binding Memorandum of Intent “to pursue an agreement that would include (establishment
of an Indian reserve for the Lubicon people and provision of community construction funds)”.
The Memorandum of Intent said “All other elements of the Lubicon Lake Claim Settlement
Agreement would remain outstanding and eligible for future negotiation”.

11.  What Canada was thus proposing was that the Lubicons agree to set aside long-standing
settlement issues as a pre-condition of returning to the negotiating table with no assurance that
Canada would ever negotiate these key settlement issues -- including economic development,
self-government, financial compensation, wildlife management and environmental protection.”

12.  On May 1, 2006 the Lubicons made a submission to the 36" Session of the UN
Committee on Economic, Social and Cultural Rights. The 2006 Lubicon UNCESCR submission
referred to the 1987 and 1990 decisions of the UNHRC and pointed out that there is still no
settlement of Lubicon land rights; that no “interim measures of protection to avoid irreparable
damage” to the Lubicons had ever been taken by Canada as per the 1987 UNHRC decision; that
continuing resource exploitation activity had severely damaged the ecology of the unceded
Lubicon Territory and destroyed the traditional Lubicon hunting, trapping and gathering
economy and way of life; and that there had been no Lubicon land negotiations between Canada
and the Lubicon people since December of 2003.

13.  The 2006 Lubicon submission testified that the Lubicon people had been forced onto
welfare in order to survive, lived in overcrowded housing conditions without such basic services
as indoor plumbing, and suffered from serious health problems related to resource exploitation
activity including cancers of all kinds, a tuberculosis epidemic affecting a third of the Lubicon
population, reproduction problems which resulted in 19 stillbirths out of 21 pregnancies in an 18
month period, skin rashes among Lubicon children people so severe as to cause permanent
scarring, and near-epidemic asthma and other respiratory problems.

14.  On May 4, 2006 -- during the 36™ Session of the UN Committee on Economic, Social
and Cultural Rights -- Lubicon representatives learned that the Alberta Provincial Government
had just announced the June 14, 2006 sale of rights to tarsands under 50,000 hectares of land in
the heart of the unceded Lubicon Territory. Extracting oil from the tarsands requires 3 to 6
barrels of superheated water or water in the form of steam to be injected into the fragile boreal
subsurface for each barrel of oil produced. The environmental consequences of this process are
of great concern, not only to the Lubicons but also to people across Canada and around the
world. This June 14, 2006 tarsands sale was conducted without consulting the Lubicon people
contrary to the 2005 UNHRC concluding observation that Canada “should consult with the Band
before granting licenses for economic exploitation of the disputed land, and ensure that in no
case such exploitation jeopardizes the rights (of the Lubicon people) under the (International
Covenant on Civil and Political Rights)”.

4 UN document CCPR/C/CAN/CO/5
5 A copy of the proposed Canadian Memorandum of Intent is attached to the May 1, 2005 Lubicon submission to the 36™ Session of the United
Nations Committee on Economic, Social and Cultural Rights.



15. On May 19, 2006 the concluding observations of the 36" Session of the United Nations
Committee on Economic, Social and Cultural Rights were released. Echoing the 2005 decision
of UN Human Rights Committee that found Canada in continuing violation of the International
Covenant on Civil and Political Rights, the UNCESCR decision reads as follows:

“The Committee strongly recommends that the State party (Canada) resume negotiations with the Lubicon
Lake Band, with a view to finding a solution to the claims of the Band that ensures the enjoyment of their
rights under the (International Covenant on Economic, Social and Cultural Rights). The Committee also
strongly recommends the State party (Canada) conduct effective consultation with the Band prior to the grant
of licences for economic purposes in the disputed land, and to ensure that such activities do not jeopardize
the rights recognized under the (International Covenant on Economic, Social and Cultural Rights).”

16. Four days later the Canadian federal Minister of Indian Affairs publicly “shrugged off”
the decision of the UNCESCR. He told reporters “Let’s be clear about this”. He said “The
Canadian government and the Alberta (provincial) government have been at the table for many
years”. He said “We have continued to put fair and reasonable positions on the table”. “In fact”,

he claimed, “the position that the government has put on the table was described in a previous

United Nations report as a fair and reasonable position”.°

17. In July of 2006 Lubicon supporters across Canada and Europe started receiving a form
letter from the Canadian Indian Affairs Minister which said, in part:

“I thank you for sharing your concerns with me; however it seems that you have been misinformed. At no
time have the federal negotiators taken the position that they have no mandate to negotiate issues of self-
government and compensation. In fact, in the fall of 2003, Canada made a compensation offer to the Lubicon
that (Canada unilaterally deems) was fair to the Lubicon, the other First Nations in Treaty 8 that have settled
similar claims (the Lubicons are not a party to Treaty 8) and to all Canadians. Canada’s offer is significantly
more generous than the 1989 offer to the Lubicon, which was found by the United Nations Human Rights
Committee in 1990 to be ‘appropriate to rectify the situation’ (Underlining added)”.

18. In February, 2007, the Lubicon Chief met with Canada’s Indian Affairs Minister, who
proposed to appoint a new Canadian negotiator without a fixed mandate to meet with the
Lubicons and see what kind of agreement could be reached. The Minister told the Chief that he
would recommend an agreement reached through that process to the Canadian Cabinet.

19. In April, 2007, the Chief received a letter from the Minister proposing instead to appoint
a representative to “meet with the representatives of the (unspecified) main parties to the
negotiations to determine the chances of a settlement” [emphasis added] and report back to the
Minister within 45 days. He proposed to appoint as a representative an individual with a close,
long-term historical involvement in a senior capacity with the Lubicon issue on behalf of the
Alberta government — one of the other “main parties” at the table.

20.  The Chief responded that

the Lubicon people are prepared to meet with whomever you appoint to represent you in Lubicon settlement
negotiations. But neither Canada nor the Lubicons has the option of not seeking a settlement of Lubicon land
rights. Canada has a constitutional obligation to resolve the issue of aboriginal title in Lubicon Territory and
to ensure that the aboriginal and land rights of the Lubicon people are respected. Lubicon leaders have a

& A copy of the Minister’s statements responding to the UNCESCR decision and the Lubicon Chief’s response have been provided to OHCHR
staff.



responsibility to our children and grandchildren to try and satisfactorily resolve this situation. We trust,
therefore, that your representative will be prepared to explore how, not if, a mutually acceptable settlement of
Lubicon land rights can be achieved.’

21.  Since that time, the Canadian government has failed to send a representative to the table
to discuss how to resolve outstanding issues with the Lubicon Nation.

22, Despite the 1987 UNHRC decision instructing Canada “to take interim measures of
protection to avoid irreparable damage to Chief Ominayak and other members of the Lubicon
Lake Band”, no such measures have ever been taken by Canada.

23. Despite the 1990 finding of the 38™ Session of the UNHRC holding Canada in violation
of the International Covenant on Civil and Political rights over Canada’s abuse of the human
rights of the Lubicon people for as long as these developments threaten the way of life and the
culture of the Lubicon people, Canada has made no effort to alleviate the potentially genocidal
consequences of unbridled resource exploitation in unceded Lubicon Territory but has continued
to misrepresent the situation to both Canadians and to members of the international community.

24, Despite conclusions by the 85" Session of the UNHRC and the 36" Session of the
UNCESCR urging Canada to make every effort to resume negotiations with the Lubicons with a
view to finding a solution which respects the rights of the Band under International Covenants,
no such effort has been made.

25. Despite conclusions by the 85™ Session of the UNHRC and the 36™ Session of the
UNCESCR urging Canada to consult with the Band before granting licenses for economic
exploitation of the disputed land -- and to ensure that in no case such exploitation jeopardizes
Lubicon rights under International Covenants -- no such consultations have been undertaken,
and economic exploitation of the disputed land has continued apace to the great and continuing
injury of Lubicon rights and interests recognized under two international human rights covenants
to which Canada is a signatory. In the three years since the UNHRC’s 85™ Session, new tarsands
leases to over 91,000 hectares of Lubicon territory and new petroleum and natural gas leases to
almost 155,000 hectares of Lubicon territory have been sold, netting almost $27 million in bonus
payments alone for the Alberta government.

Action Sought

26. Noting that Canada is a member of UN Human Rights Council despite Canada’s
continuing violation of the human and aboriginal rights of the Lubicon Lake people under the
International Covenant on Civil and Political Rights and the International Covenant on
Economic, Social and Cultural Rights, and consistent with the Council’s mandate to address
situations of violations of human rights, the Lubicon Lake Indian Nation respectfully requests
that the UN Human Rights Council take all necessary measures to ensure that Canada complies
with UN findings respecting violations of the human and aboriginal rights of the Lubicon Lake
people under two international human rights covenants to which Canada is a signatory.

" A copy of the correspondence between the Chief and successive Indian Affairs Ministers is attached.
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Minister of Indian Affairs and
Northern Development and Federal Interlocutor
for Métis and Mon-Status Indians

Miniatre des Affaires indignnas et
cu Nord canadien et interiocuteur fédéral
auprés des Métis et des Indiens non inscrits

Otawa, Canada K1A Ok4
SECRET

MAR 30 2007

Chief Bernard Ominayak
Lubicon Lake First Nation
PO Box 8731

PEACE RIVER AB T835 185

Dear Chief Ominayak:

This is further to our meeting on February 2, 2007, in which we discussed the possibility
of breaking the current impasse in negotiations of the Lubicon Lake land claim.

As | agreed in our meeting, | have contacted the two gentlemen whose names you put
forward as possible candidates for the position of Chief Federal Negotiator.

Mr. Ken Boutillier has agreed to participate in the file. | am prepared to offer

Mr. Boutillier a contract to take on the role of Federal Representative for a period of

45 days. His mandate would be to meet with representatives of the main parties to the
negotiations to determine the chances of a settiement. At the end of the 45-day pericd,
or earlier, he would provide me with a report, including recommendations on how to
proceed with the file, which | am preparad to shara with you and the Province of
Alberta.

| believe this is in keeping with what we discussed. In order for sueh a process to
succead, we need the full co-operation of all the relevant partles. Please let me know if
you are in agreement with my appointment of Mr. Boutiilier as Federal Representative,
and whether you will participate In the process outlined above.

| look forward to your early response.

Sincerely,

The Honourable Jim Prentice, PC, QC, MP

Canada

TE 3I=9d MOILYH AT NOSTEM BERERZSHEEL LHIET LBBZ/BT/PHE
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May 8, 2007

The Hon., Jim Prentics
Ministey of Indian and Northern Affairg
Government of Canada

Ottawa, ON Kia UH4

Fay: 61l3-896-995x

Dear Mp. Prenticeg:

have vigwa on them, I tolq YOu the Lubicon Pecple are brepared o
li8gotiate with Whomever yoy, appoint just gs iong as your
Teprasentative has & mandate g n&gotiate 11 Quistanding
Bettlement fsgueg including gel f~gove rnment and financial
Compensation,

&) ...mandate Lo meet with the répregentatives of the (unspecified)
Main partisa ro the hegotiationsg +q detarmine ¢he chances of
settloment” . ghig is a different PIOpPOsS&l than we discusmayg op
Fabryary ssa |
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The Lubicon keople don/t REcepl the positien that Negotiating 5
sattlement of Lubicen lang rights js a matter af choice for the
federal government while the Albarta government and the résource
compbanies proceed as they piegge in Lubigon Territory, 1f that is
your positien, and your posgiltion im furthey thar 3etLlement is not
Possible unlesgs the Lubicons gimply accept the settlement offayp
made to the Lubiceng by the government of Canada o 3 “take~itegr.
leave—{t* baals, then nothing has changad that would help us qet
beyond the currens lmpasse.

Morecver, while W& don’'t gueation your right to appoint whomever
¥you plesase to Iepresent the federa], government ip Lubicon
setilamant negotiations, we don’'t eonsider Mr. Boutilliap to be an

settiement. Mr. Boutillier has had # close, wall-known, long-term
involvement in seniarx CRpacity with the Lubiren issue gp behalf
0f tha Alberty government and he ig not an unbissag indepandent

trust, therefore, that YOUT representative will he Préapared tg
axplore how, not 1f, a mutually accaptable 8ettlement pof Lubizon
tand rights can he achieveq,

Lastly, as wae also discussed o February 2™, . Lubicon peepie
will require financial teasources to Participate ip settlement
nagatiations, tolpay far work Previously agreed at the Regotiating

of fgnding rYaguired te ehable the Lubieon people o fully
Participate {n 3ettlement negetiations with the government of

Sincerely,

=

Bernard Ominayak
Chief, Lubicon Lake Indjan Natiep



Minister of Indian Affairs and
Northern Development and Federal Interlocutor
for Métis and Non-Status Indians

Ministre des Affaires indienmes &t
duy Nord canadian et interlocuteur téddral 8
aupres des Matis et das Indiens non iNscrits
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Chief Bernard Ominayak
Lubicon Lake Indian Nation

PO Bax 6731
PEACE RIVER AB T8C 185

Dear Chief Ominayak:

This Is in response to your correspondance of May 8, 2007, addressed to my
predecessor, in which you respond to his suggestion to hire a Federai Representatife to
meet with representatives of ihe main parties (Lubicon Lake Indian Nation, Alberta antl_.
Canada) to the negotiations to determine the ohances of a settlement. You tentioned in
your lefter that you did not agrae that the proposed candidate for the pasition,

Mr. Ken Boutillier, is an Independent expert, given his prier involverment with the

Lubleon fie as an employee of the Alberta government.

| have given your comments full consideration, and would like to inform you that | am
proposing to enter into a cantract with Mr. Michael Coyle to act as my Federal
Representative ta carry out the work referred to above. | am assured that
My, Cayle has had no involvement with your file. | am attaching a short biography for
your information.
In keeping with my predecessor's commitment to you in his March 30, 2007, letter, | am
prapared to share the recommendations Mr, Coyle presents to me as a result of his
discussions with the parties, Please let me Know if you are in agreemeant with my

* appoinimant of Mr, Goyle as Federal Representative, and whether you will participats in
the proposed process. ‘
! look forward to your regponse.

Sincerely,

Chuck Strahl

Encl.

Canad4
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| Lubicon Lake Indian Nation

P.0. Box 6731
Paace River, Alberta TBS 156
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Talaphone {780} 629-3846
Fax! (780) §28-3934

February 6, 2008

The Hon, Chuck Strahl

Minister of Indian and Northern Affairs BY FAX
Government of Canada

Ottawa, ON K1A 0H4

Fax: 613-996-9955

Dear Mr. Strahl:

Thank you for your letter of January 16, 2008 responding to the letter [ sent to Mr. Prentice on May &,
2007. | apologize for not responding to your letter sooner but it did not arrive until January 30™ and the
Lubicon people have been very busy trying to deal with pressing problems in our community due in no
small measure to ~40° plus temperatures combined with the lack of basic services about which I wrote
you last week.

‘You have apparently been misinformed about the Lubicon positton on Mr. Prentice’s proposal to
appoint Mr, Boutillier. While we don’t consider Mr. Boutillier to be an independent expert upon whom
the parties might rely for an unbiased assessment of the chances for achieving a seftlement of Lubicon
land Tights, we did not take issue with the appointment of Mr. Boutillier but with the mandate Mr.
Prentice was proposing to give to Mr. Boutillier.

Mr. Prentice and I met in Calgary on February 2, 2007 to discuss recommencement of Lubicon land
negotiations. He and I did not agree, as I made clear in my May 8" Jetter, to the appointment of “an
independent expert to determine the chances of a settlement”. We agreed that Mr. Prentice would
appoint a federal negotiator to negotiate a settlement of Lubicon land rights. (A copy of my May g%
letter to Mr. Prentice is attached for your convenience.)

During the meeting on February 2™ Mr. Prentice put forward the names of four possible federal
negotiators, including Mr. Boutillier. I told Mr. Prentice, and I say to you now, that the Lubicon people
ate prepared to negotiate with whomever the federal government appoints -- including Mr. Coyle -- just
as long as the federal negotiator is given a mandate to negotiate all outstanding Lubicon settlement
issues including self-government and financial compensation. (In this regard I would point out that
self-government and financial compensation have both been on the table for negotiation as part of any
settlement of Lubicon land rights since at least the early 1980’s; that then Indian Affairs Minister
David Crombie agreed to their inclugion as settiement items in 1984; that they were both included as
part of the discussiona with Mr. Fulton in 1985-86; that in November of 1988 Prime Minister
Mulroney’s Chief of Staff Derek Burney agreed in writing that self-government and financial
compensation would be included as issues to be settled as part of any settlement of Lubicon land rights,
and that both self-government and financial compensation were demonstrably on the agenda for
negotiation from the very beginning of the last round of Lubicon land negotiations.)



M. Prentice responded to my comments on the need for a federal mandate to negotiate all outstanding
issues by telling rae that he didn’t believe in mandates. Instead he proposed to appoint & federal
negotiator both parties could trust to se¢ what kind of agreement could be reached and then, assuming
agreement could be reached, he said he would recommend it to Cabinet. He said that he’d talk to his
proposed candidates for federak negotiator over the coming weekend and then phone we back the
following week sbout proceeding with negotiations.

1 did not hear from Mr. Prentice the following week but 1 did receive a phone call from George Arcand,
Director General of the Alberta Regional Office of Indian Affairs, who had attended the February gnd
Calgary meeting with Mr. Prentice. Mr. Arcand offered me Mr. Prentice’s apologies for not phoning as
promised explaining that Mr. Prentice had not phoned because Mr. Prentice had been unable to reach
everybody to whom Mr. Prentice wanted to tatk.

On April 18, 2007 I received the attached letter from Myr. Prentice dated March 30, 2007 in which Mr.
Prentice proposed to give Mr. Boutillier a 45 day contract "to meet with representatives of the
(unspecified) main parties to the negotiations to determine the chances of a settlement”. It was this
April 18" {etter from Mr. Prentice to which I was responding in my letter of May 8, 2007,

In my May 8™ response to Mr., Prentive I reiterated the Lubicon position that the Lubicon people are
prepared to meet with whomever the federal government sends to the table to negotiate all outstanding
cettlement issues. | indicated that neither Canada nor the Lubicons have the option of not seeking a
settlement of Lubicon land rights. I pointed out that Canada has a copstitutional obligation to resolve
the unsettled issue of aboriginal land title in Lubicon Territory which Canada cannot defer because the
aboriginal and land rights of the Lubicon people are being abused and, in addition to having exclusive
constitutional responsibility for dealing with aboriginal land rights, Canada has a constitutionally
mandated fiduciary responsibility to ensure that the aboriginal and land rights of the Lubicon people
are respected. On the Lubicon side, ] said, Lubicon laaders have a responsibility to our children and
grandchildren to try and achieve a satisfactory settlement of Lubicon land rights as quickly as possible.
I said the Lubican people therefore trust that any federal representative will be prepared to explore
how, not if, a mutually acceptable settlement of Lubicon land rights can be achieved.

Lastly, as ] indicated in my May 8" letter to Mr. Prentice, the Lubicon people will require financial
resources to participate in settlement negotiations, to pay for work previously agreed at the negotiating
table and done since November of 2003, and to pay for on-again off-again discussions with federal
representatives since November of 2003 -- including the cost of participating in the February yah
meeting with Mr. Prentice in Calgary. Mr. Prentice and I discussed this matter during our meeting on
February 2™ and Mr. Prentice told me to discuss the question of costs with George Arcand. George
Ascand and I have discussed this matter several times since the February 2, 2007 meeting and,
concurrent with appointment of a faderal negotiator, the Lubicon people will require financial
resources to enable the Lubicon people to participate fully in scttlement negotiations with the
government of Canada.

Sincerely,
ORIGINAL SIGNED BY

Bernard Ominayak
Chief Lnbicon Lake Indian Nation
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Minister of indian Affaira and
Northern Development and Federal Interlocutor -
for Métis and Non-GStatus Indiaer

Ministre des Affaires Indiennes &t
du Nord canadien et interlocuteur fédéral
auprés des Métis et des Indiens nan inscrits

Ottawa, Canada K1A OH4

R 25 0

Chief Bernard Ominaysk
Lubtcon Lake Indlan Nation
PO Box 8731

PEACE RIVER AB T8G 155

Dear Chief Ominayak:
This is in response to your correspondence of February 6, 2008,

Thank you for clarifying your position regarding the exercise proposed in my
January 18, 2008 letter. It is now clear that you are not interasted in participating in the
exarclse to be led by Mr. Coyle to determine whether a settlemant is possible.

There is another issue that | would like to clarify. Your letter seems to imply that
self-government and compensation are no longer part of the federal mandate, when
you say that “ ... the Lubicon people are prepared to negotiate with whomever the
federal government appoints ... as long as the federal negotiator is given a mandate to
negotiate all outstanding Lubicon settlement issues ingluding self-government and
financial compensation.” | agree with your statements regarding mandates in the 1980s
that included self-government and compensation. These issues have always been, as
'you point out, and continue to bé part of the federal mandate. It is not accurate to say
that the Government of Canada's mandate does net include self-governmeant and
compensation because the mandate is not able to satisfy the damands of the Lubicon
poople on those issues. As you atata, ... hoth self-government and financial
compensation were demonstrably on the agenda for negotiation from the beginning of
the last round of Lubicon iand negotiations.” Those issues were discussed for several
maonths during the last round of negotiations, up 1o the point whers It became clear that
both the federal and provinclal mandates were not able to meet the demands of the

- Lublcon people.

o l2

Canadi
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As my predecessor informed you in his August 18, 2008 letter, | also find the
Government of Canada’s offer to be fair, reasonable, and made in good faith to the
Lubicon people to fulfill the Lubicon's outstanding treaty entittermnent. | believe the offer
also provides the Lubicon pgopie with a means to realize their self-government
objectives. : '

Thank you for providing me with a response, albeit a rejection, on my proposal to have
an Independent representative explore the possibility of settlement. if you should
change your mind in the future, please do not hesitate to contact me and | will give the
proposal further consideration. :
Sincersly,

ChA

Chuck Strahl

Az
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Lubicon Lake Indian Nation

P.0O. Bax 731
Paasy Fiver, Albacta TB3 136

R Ly

Telstitmng (B0} GZ9-2943
*Fax. {780} 629-39a8

May 15, 2008

The Hon, Chuck; Strahl

Minister of Endian and Northern Affairs BY FAX
Crovernment of Lanada

Ottawa, ON K14 OF4

Fax: 819-553.4941 & 613-244-9376

Dear Mr, Stealil:

Thank you for your letter dated April 29, 2008 responding to my leiter of Februnry 06, 2008, 1 received
your April 20% letter on May 07,

Despite both of our sfforts to-¢larify our rezpevtive positions, I em concemed that we may be
misconupmicating.

On February 02, 2007, Mr. Prentice agrecd to appoint & foderal negotiator to seitle Lubdoon land rights.
On the guestion of whether that negotiator would have a matidate to pegotiata sll putstanding
settleent issnes including self-government and financial compentation, Mr. Prentice said b didnt
believe in tnandates. Instesd he proposed to appoint a negotiator boih parties could trust to see what
Kind of agreement could be yeached nd then, if agreement could be reached, Mr. Prentice said he
would recominend it to Cablhet, We agreed to proceed as Mr. Prentice proposed.

On April 18, 2007 I reosived a Jetter from M. Prentice dated Maroh 30™ following up on our
February 02™ agresment. Mr. Premtice ptoposed to giva Mr. Boutillier a 45-day contract “to meet with
representatives of the (unspecified) main parties to the negotiations to detetmine the chayoes of
setttement™ This seemed ta be a different thing than appointing a negotiator to sec what kind of
agresment could be reached and [ responded accordingly. However it oacurs to me in retrospect that
maybe Mr. Premtion was just using different words to express the proposal he’d made on February 02™
to appoint someone both parties could trust to.see whet kind of agresment could be reached and then, if
ageeement could be reached, that ke’d recommend it to-Cabinet. We could certainly agree 10 putting a
time Yimit on reaching agreement sinee all of the required technical work has long since been done and
“we've aaid many tmes - a2 have some members of the faderal negotiating team -- that agreement
could be achieved in six weeks if both levels of Canadisn governiment would simply honor hard-won
agreements already made.

I wrote back to Mr, Brentice on May 08, 2007 indicating that the Lubicon people arc prepared to meet
with whomever Mr. Prentice appointed to try and resolve il ouistanding sett/ement issues. However, {
said, the Lubicon people are nat prepared to have some supposedly uninvolved independent expert
determine whether or nat fettlement i3 possible, and certainly sot someone who had long and
contendons involvement in the Lubicon situation ot a sepior level with the provinge. I said the Lubicon
people therefors trugt that the appointed federal representative will be prepared 1o explore how, not if, a
mutuatly accentable settiement of Lubicon land rights can be achieved.
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YVowand 1 have coatinyed this discussion in your letter of Janvary 16, 2008 - in which you proposed
‘to appoint Mr. Coyle as somsone who his not had previous involvement with the filc -- and in my
vesponse of February 06", in-which | rejterated the Lublean positon that the Lubieon people are
to meet with whomever you send to the table to deal with all outstanding issues. That brings
& io your letter of Aptil 29" in which you conglude that the Lubicon people “are not interested in
participating in the exexcise t¢ be led by Mr. Coyle to determine whethier a settlement is possible.”

Maybe we are, It depends on the naturs of the exercise you're proposing. The key is whether you're
proposing to have your representutive meet with us charged with trying to achieve agreement within a
preacribed period of time, or if you'se proposing to have a supposcdly uniqwlwd iMepmgM‘ pEtEOD.
characterize the positions of the parties and draw conclusions on whether, i that person’s judgment,
the positions of the patties are secancilable, The Lubicons are prepared to participate in the former with

- whomnever you gppotat. The later frankly looks more like a polrical exercise to try and justify and
rationalize not even trying o achieve scitlcinent. {In this last repard we have been told many times,
including by departmentat officials, that some departmental officials wy 1o attribute Jack of seitlement
to the situation béing insoluble rathes than to their pwn sttitudes, ineptitude and intrexsigence. The last
federal negotistor appointed by the previous government, for example — as other membars of the
federal negotiating tear con confirm —~ caused negotiations to go on interminably by bitterly
characteriziog each negotinted compromise as a personal defeat and regulatly seeking to go back and
renegotiate issues previously agreed.)

‘That leads me to the issue of mandate whers you say the issues of self-povernment and financizl
compenaation have “always been...and vontinue to be part of the federal mandate”, and that they “were
discussed during the last round of negotiations, up to the point where it became olesr that both the
federal and provineial mandates were not able to.meet the demands of the Lubicon people”. | take at
face value that’s what you've been told, and Messrs Prantice, Scott and Mitchell before you, bat, as can
ensily be documented, it*s not factusty accurate. Negotiations didu’t end when it bevame clcar that the
frederal and provincial mendates were 1ot able to meet the demands of the Lubicon people.
Negotations ended whan feders] negotiators refused to discuss self-government as part of a settlement
of Lubicon land rights sayiog it was beyond their mandate, and they brought discussions on financial
compensation to at end by first asking the Lubicons to table a bottom line figyee rather than pursuing
discussion of a substantiva basis for finanoial compensation, and then by insisting on using the
requested bottom line as the sterting point for mgotiation of financial compensation and refusing to
disevas anything else. That's not negétiation of the issues. That's diotating what will and won't be
considered ~ confrary to what had been agreed in advance ~- and refusing to discuss anything else.

© Aslindicated in my letter of February 6% the Lubicon people are prepared to meet auytime with
whorpever the federal goverrunent sends to the table — including Mr. Coyle - to try and achieve
settiement of Lubicon land rights. Neither Canada nor the Lubicons can responsibly refise to pursne a
setilement of Lubicon land rightas, especially given growing tensions resulting from increasing resource
company pressure to proceed in unceded Lublcon Territory.

Bincerely,

e

Bemard Onainayak
Chief Lubicon Lake Indian Nation





