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FOLLOW UP TO THE PREVIOUS REVIEW

1. During its previous review, Argentina supported recommendations to promote gender equality and combat
violence against women,’ to enact pending legislation that would provide access to reproductive health
services, including safe and legal abortion,? to prevent and eliminate excessive use of force by State officials
and ensure that there is no impunity,® to establish and implement a national mechanism for the prevention
of torture?, to fully guarantee the rights of indigenous peoples,® and to designate an Ombudsman,® among
others. Amnesty International welcomes that Argentina undertook a mid-term review in 2019 of the state of
implementation of the recommendations it supported.” However, serious human rights violations continue.

2. In 2017, the National Committee for the Prevention of Torture was constituted. Many provinces have yet to
establish local mechanisms.®

3. The 2019 creation of the Ministry of Women, Gender and Diversity represents a major institutional step
forward in the prioritization of the gender agenda at the national level.? In 2020, Congress passed Law No.
27.610 decriminalizing and legalizing abortion. However, women and people who can become pregnant
continue to face significant challenges in accessing abortions.

4. In 2021, the Executive Branch repealed Decree 70/2017 which undermined migrants' rights, but judicial
decisions on deportation procedures are a setback (see section below).™

5. Since 2017, there has been very limited progress in the implementation of territorial surveys of the lands
occupied by indigenous communities.'* Congress failed to address a law on community property of
indigenous lands.

6. Despite supporting recommendations to appoint an Ombudsperson without delay,’ Congress has not yet
made progress on the designation, pending for 12 years."

7. The implementation of the Recommendations Monitoring System (SIMORE) is still pending.™

THE NATIONAL HUMAN RIGHTS FRAMEWORK

8. Argentina has seen enormous challenges since the last review. The country remains mired in a deep economic
and social crisis, exacerbated by the Covid-19 pandemic. In December 2021, 37.7% of the population of
Argentina was living in poverty!® and the unemployment rate was 8.2%.1°

9. A Supreme Court position has been vacant since December 2021, providing an opportunity for the nomination
of a female candidate and to ensure that the appointee brings a gender perspective.

10. Argentina lacks an open, transparent merit-based national process for the selection of candidates to regional
and international human rights bodies that guarantee meaningful consultation with civil society and a gender
perspective.

11. In 2022, Convention 190 of the International Labour Organization (ILO), which recognizes the right to work free
of violence and harassment, entered into force. However, its regulation is still pending.

12. Concerns have been reported about decisions adopted by local courts related to eviction processes that are in
contravention of provisional measures issued by the United Nations Committee on Economic, Social and Cultural
Rights.”
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THE HUMAN RIGHTS SITUATION ON THE GROUND

Sexual and reproductive rights

13.

14.

15.

Despite the approval of Law No. 27.610, women and people who can become pregnant continue to face
significant challenges in accessing legal abortion due to the lack of availability of sexual and reproductive health
services, the lack of training of health providers and geographical distances - sometimes over 300 km- to access
to the service. No public campaigns to disseminate information about the law have taken place.'®

The criminalization of health care providers who ensure access to legal abortions is unjust and instils fear in
medical providers who provide basic care. 1°

Unintended teenage pregnancy rates remain high, increasing the intergenerational reproduction of poverty.?’

Menstrual health

16.

Many women and menstruating persons cannot access clean water, adequate sanitation facilities to ensure
privacy, and menstrual management products (MMPs). This disproportionately affects those with lower
incomes. This impacts the exercise of other rights, such as access to health, education, and work in conditions of
equality and without discrimination. Girls and adolescents avoid going to school during the menstrual cycle due
to the lack of hygiene and privacy conditions, the lack of access to MMPs and the taboo and misinformation
surrounding menstruation.?!

Violence against women and LGBTI+ people

17.

18.

19.

In 2021, a femicide was registered every 35 hours, with 81% of the 251 deaths resulting from gender-based
violence occurring in contexts of domestic violence.?? In 2020-2021, 3,129 children were registered as victims
of sexual abuse.?® Despite the public attention given to the fight against gender-based violence, prosecution and
trial rates are low: only 15.5% of reports of crimes against sexual integrity result in convictions.?* Free legal
representation for victims of gender-based violence is inadequate to guarantee effective access to justice.

Online violence against women, LGBTI+ people has risen, including hate speech that constitutes an incitement to
discrimination, hostility or gender-based violence, and mostly against human rights defenders. 39% of women
who experienced online violence felt that their physical safety was threatened and 36% experienced a negative
impact on their mental health.2> Many of them abandon social media platforms to avoid violence and 100% of
women interviewed by Amnesty International stated that filing a legal complaint “was not worth the effort”.26

In March 2021, Tehuel de la Torre, a transgender boy of 21 years old from the province of Buenos Aires,
disappeared. As of July 2022, no independent, effective, impartial and trans feminist investigation to find him
had been carried out.?’

Sex education

20.

21.

Sixteen years after the passing of the Comprehensive Sex Education Law, only 4% of secondary school students
claim to have received all the basic contents. Seven out of ten teachers claim to need more training and 36% of
secondary school principals state that the school has intervened in situations of sexual orientation
discrimination, gender identity discrimination or situations of violence against women.?8

In May 2022, the Education Ministry of Chaco sponsored a teacher training congress organized by a religious
association, with content disregarding abortion rights, children rights and pathologizing sexual diversity. This
was framed within a normative framework enabling "alternative" sexuality education proposals for teacher
training that put CSE at risk.?°
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Excessive use of force and enforced disappearances

22. Abusive use of force, torture, arbitrary detentions, killings and enforced disappearances by law enforcement
officials are widely reported and deeply rooted throughout the country.?® The absence of effective
investigations promotes impunity and the repetition of these acts.

23. In 2020, the National Public Defender's Office received 141 reports of abusive use of force by police officers on
public roads.3! Between 2020 and 2021, there were 209 deaths and five possible enforced disappearances.3? The
lack of a unified and comprehensive public record of institutional violence cases hampers an understanding of
the magnitude of the problem and the implementation of adequate solutions.

24. Violent restrictions on the exercise of the right to social protest and freedom of expression have been reported.
In 2021 and 2022 there were arbitrary detentions and abusive use of force to repress social protest in the
provinces of Chubut®3 and Jujuy.3* In December 2021, more than 30 people were injured by police during a
demonstration against the approval of a law extending mining zones in Chubut Province.?®

25. The Bill on Comprehensive Approach to Institutional Violence by police officials in the Security and Penitentiary
Services remained pending before the Lower House as of mid-2022.

Indigenous peoples’ rights

26. Indigenous peoples continue to face serious difficulties in accessing collective land rights. In 2021, the
government approved the extension of Emergency Law 26.160 ordering the suspension of evictions of
Indigenous communities. Despite Argentina’s support for a recommendation to conclude territorial surveys of
the lands occupied by indigenous communities mandated by the same law, only 43% of the survey was
completed by the end of 2021.3% There are 1,760 communities in the country identified by the Territorial
Survey Programme.’” Congress has failed to pass a law on community property of indigenous lands.

Climate crisis

27. Despite the commitment to improve by almost 26% its nationally determined contribution (NDC) compared to
its 2016 NDC and to achieve carbon neutrality by 2050,38 these targets remain insulfficient as they fail to align
with the 1.5°C global warming commitment.?® Concerns remain over the reform of the hydrocarbons law, which
promotes fossil fuels.

28. Intense heat waves,*® droughts and fires*! in large areas of land throughout the country, which threaten both
lives and livelihoods, highlight the need for the adoption of the Wetlands Law Bill, ** pending before Congress for
more than 10 years.*3

Migrants’, asylum seekers’ and refugees’ rights

29. In May 2021, the Executive Branch repealed Decree 70/2017, which had introduced serious measures that
undermined migrants' rights. However, the Supreme Court of Justice has decided on deportation procedures
with an alarming interpretation of the Migration Law 25.871. In December 2021, 109 out of 114 cases had their
deportation processes decided by the Court due to irregular entry and/or irregular stay, regardless of how long
they have been living in Argentina, the best interest of the child, or the right to family unity.**

30. Regrettably, resettlement activities through Argentina’s community sponsorship-based programme (also known
as the “Syria Programme”) were suspended in 2019 and the Programme was cancelled®.

31. In May 2022, national authorities have established a new programme based on community sponsorship to
people fleeing social and natural disasters in Central America, Caribbean, and Mexico.*¢ Although this measure
reaffirms community sponsorship as a tool to promote refugee protection in Argentina, it does not include
people in need of protection that are forcibly displaced by other motives and have other nationalities.
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32. The national government has failed to implement the Resettlement and Complementary Pathways Programme
with a broader community sponsorship scheme, including diverse backgrounds and nationalities, as it had
committed to do in 2019.#” This would reaffirm Argentina's commitment to providing alternatives to irregular
means and dangerous displacement with a concrete tool to strengthen global solidarity with refugees.

33. Argentina has not yet regulated the Refugee Law 26.165 since 2006, and there is no integration plan in place to
support asylum-seekers’ and refugees' access to basic rights such as education, work, health care, and language
training.*” Studies reveal that the length of residence affects the local integration process, with the first year

being the most difficult for the non-national population. Only one of every 10 foreign persons has access to the
process to obtain the national identity document, which is essential for local integration purposes.*

RECOMMENDATIONS FOR ACTION BY THE STATE UNDER REVIEW

Amnesty International calls on the government of Argentina to:

National human rights framework

34. In line with previously supported recommendations, appoint an independent and impartial Ombudsman
with competency and expertise on human rights.

35. Fill the vacant position in the Supreme Court of Justice and ensure that the appointee brings a gender
perspective.

36. Adopt a national process for the selection of candidates to regional and international human rights bodies
that is open, transparent, merit-based and guarantees a gender perspective, in consultation with civil society.

37. Submit the overdue state party report to the Convention on the Elimination of All Forms of Discrimination
against Women (CEDAW).

38. Accept the individual complaints procedures under Article 77 of the Convention on the Protection of the
Rights of All Migrant Workers and Members of Their Families (CMW).

Sexual and reproductive rights

39. Ensure adequate budget, infrastructure, staffing and training for sexual and reproductive health services to
guarantee access to legal and safe abortion across the country on equal terms, with quality attention.

40. Ensure that all methods of abortion are available through the public health system.

41. Actively disseminate information on the right to abortion and complaint mechanisms and ensure health
providers are well trained to ensure human rights protection.

42. End any form of unjust judicial persecution of health providers who guarantee access to legal abortion,
including by dropping proceedings against Miranda Ruiz, and adopt mechanisms to support and protect
them.

43. Collect and publish full and disaggregated data at the national and local levels to identify and improve the

status of implementation of the law on voluntary interruption of pregnancy across the country.
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Menstrual health
44. Take steps to integrate sustainable menstrual health into national laws and public policies to guarantee that
every woman, girl, and person who menstruate has equal access to menstrual health management and to
reduce the disproportionate impact on those living in vulnerable conditions.

Violence against women and LGBTI+ people

45. Review, and amend as necessary, all relevant laws and policies to ensure that measures to address gender-
based violence include a digital dimension.

46. Collect and analyse statistical data on anti-gender hate speech.

47. Carry out campaigns that increase understanding of the problem of gender inequality and critically address
the social construction of masculinity.

48. Implement the Unified System for the Registration of Gender-Related Complaints (URGE) for the swift
adoption of protection measures and to facilitate the coordination of police and judicial attention for the
comprehensive treatment of gender-based violence

49. Guarantee effective access to free legal representation for victims of gender-based violence.

50. Ensure protocols and standards for the search for disappeared persons that consider the specificities of
travesti, trans and non-binary people.

51. Speedily develop and implement regulations for ILO Convention 190, in close consultation with, and active
participation of, civil society in all its diversity.

Sex education
52. Ensure the effective implementation of the Comprehensive Sex Education Law across the country on equal
basis, with full recognition of LGBTI+ people’s rights, abortion rights and women rights, including by
providing accountability mechanisms for violations of the law.
Excessive use of force and enforced disappearances
53. Ensure that all provinces implement the Law that establishes the National Preventive Mechanism, as required
under the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment.
54. Ensure that all cases of torture and other ill-treatment are effectively documented and investigated.

Indigenous peoples’ rights

55. Ensure that Emergency Law 26.160 is fully implemented to prevent the eviction or removal of Indigenous
peoples from their traditional lands.

INDEX: AMR 13/5823/2022
LANGUAGE: ENGLISH AMNESTY

amnesty.org INTERNATIONAL



INTERNATIONAL SECRETARIAT AMNESTY
INTERNATIONAL

www.amnesty.org

56. Advance the recognition of indigenous peoples’ legal property, through a special law created and agreed
upon with Indigenous peoples.

57. In line with previous recommendations,® adopt a federal regulation ensuring the participation of
Indigenous peoples on any decisions and public policies that affect them, including regarding the
exploitation of natural resources in their territories, guaranteeing the right to consultation and free, prior and
informed consent in accordance with the relevant provisions of the UN Declaration on the Rights of
Indigenous Peoples.

58. Investigate reports of persecution and criminalization of Indigenous peoples and ensure due process and fair
trials in criminal cases.

59. Protect and apply the traditional knowledge of local communities and Indigenous peoples to support the
effective use of resources for agriculture and forestry.

Climate crisis

60. Approve the Wetlands Protection Bill, which was agreed upon with more than 380 civil society organizations.

61. Establish a preventive and integral fire management system, with a community approach, to reduce fire risk,
including by identifying areas with greater danger, use of warning systems and provision of adequate
funding.

62. Commit to and implement a phase out all fossil fuel use as quickly as possible; work to ensure a similar
global commitment is adopted at COP27 and work to ensure that the Glasgow Dialogue leads to new and
additional finance for people who have suffered loss and damage through the climate crisis.

Rights of migrants, asylum seekers and refugees

63. Reconsider every court decision and ensure that any future decisions are made within the migratory legal
framework of the Migration Law 25.871, with a human rights perspective.

64. Establish a refugee community—based sponsorship scheme in a Resettlement and Complementary Pathways
programme framework, open to people in need of their protection regardless of their nationality or context.

65. Establish a clear family reunification scheme for people admitted in the country through resettlement and
complementary pathways.

66. Establish the regulation of Law No. 26,165 under the guidance of National Commission for Refugees, for its
proper implementation.

67. Exclude required criteria regarding years of regular migratory residence for accessing existing social
programmes, to include migrants, refugees, and asylum seekers in vulnerable situations.

68. Ensure the entry into Argentina of migrants on a non-discriminatory basis as to their origin or nationality.

69. Ensure due process and effective access to justice and remedies for migrants, asylum seekers and refugees.
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70. Develop a comprehensive programme for the local integration of refugees.
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