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I. INTRODUCTION

1. By itsresolution 60/251 of 15 March 2006, the General Assembly established the Human
Rights Council (Council) and decided that it “shall review its work and functioning five years
after its establishment and report to the General Assembly” (paragraph 16). It also decided that
the General Assembly shall review the status of the Council within five years (paragraph 1).

2. At its twelfth session, held from 14 September to 2 October 2009, the Council, by its
resolution 12/1, decided “to establish an open-ended intergovernmental working group with the
mandate to review the work and functioning of the Council” (IGWG). The Council also
decided that the working group shall hold two sessions for five working days each, in Geneva,
after its fourteenth session. It also requested the President of the Council to chair the working
group and to undertake transparent and all-inclusive consultations prior to working group
sessions on the modalities of the review, and to keep the Council informed thereof. The
Council also requested the working group to report to the Council at its seventeenth session on
the progress achieved in the implementation of resolution 12/1.

3. In addition, pursuant to Council resolution 12/1, and in continuation of the work of his
predecessor, on 26 May, 30 August and 6 September 2010, the President of the Council
convened open-ended informal consultations to delineate the process and the modalities of the
review (Annex I).

4. At the fifteenth session of the Council, held from 13 September to 1 October 2010, the
President of the Council presented an oral progress report (Annex Il) and informed the
membership of the joint understanding reached with the President of the General Assembly in
New York, on the coordination of the review processes of the Council and the General
Assembly (Annex I11).

5. The IGWG held two sessions. The first session from 25 to 29 October 2010 and the
second session on 7, 17-18 and 23-24 February 2011, the proceedings of which are
summarized below.

1. PROCEEDINGS OF THE OPEN-ENDED INTERGOVERNMENTAL
WORKING GROUP ON THE REVIEW OF THE WORK AND
FUNCTIONING OF THE HUMAN RIGHTS COUNCIL

A. First session of the working group

6.  The working group held its first session from 25 to 29 October 2010, in Geneva. In
accordance with established practice, the Secretariat posted the Programme of Work, the
Modalities for conducting the meeting, including with regard to the interventions by States and
other stakeholders, as well as all contributions received, before, during or after the session of
the working group, by United Nations Member States, non-member States and observers and
non-governmental organizations on the Extranet page of the Council.

7. At the end of the session, the President circulated a compilation of States’ proposals and
a List of non-State observer contributions (Annex 1V).



8.  The compilation of State proposals contained: part one “Concrete proposals” on the
Universal Periodic Review, the Special Procedures, the Human Rights Council Advisory
Committee and the Complaint Procedure, the Agenda and Framework for a Programme of
work and the Council’s Methods of work and Rules of Procedure; part two “Cross-cutting and
other proposals”; and part three “Other issues on which differences exist as to whether they fall
within the purview of the review in Geneva and require further determination on which the
President will consult with States”.

9.  Atthe end of the first session of the working group, on 29 October 2010, the President of
the Council appointed five Facilitators to carry forward the discussion on the review, as
follows: H.E. Mr. Omar Hilale, Permanent Representative of Morocco to work on issues
relating to the Universal Periodic Review, H.E. Mr. Hannu Himanen, Permanent
Representative of Finland to work on issues relating to the Special Procedures, H.E. Ms. Maria
Ciobanu, Permanent Representative of Romania to work on issues relating to the Human
Rights Council Advisory Committee, the Complaint Procedure and other subsidiary bodies,
H.E. Mr. Gopinathan Achamkulangare, Permanent Representative of India, to work on issues
relating to the Agenda and the Framework for a Programme of work, H.E. Ms. Maria Nazareth
Farani Azevédo, Permanent Representative of Brazil to work on issues relating to the Methods
of Work and Rules of Procedure. The President of the Council also appointed H.E. Mr. Idriss
Jazairy, Permanent Representative of Algeria, as the Coordinator with the Council review
process in New York. H.E. Mr. Mohammed Loulichki, Permanent Representative of the
Kingdom of Morocco, one of the Co-Facilitators of the review process in New York,
participated in the meeting of 27 October 2010.

B. Inter-sessional process

10. On the basis of a list of issues prepared under their respective cluster, as well as a table
for discussion on areas involving an overlap between the reviews of the Council in Geneva and
in New York (Annex V), the Facilitators and the Coordinator conducted open-ended informal
consultations during the period from 8 November to 10 December 2010 (Annex V1)

11. The Facilitators continued their informal consultations throughout January and February
2011,

C. Second session of the working group

12.  An organizational meeting of the second session of the working group was held on 3
February 2011. The Facilitators presented their respective contribution on the current state of
the review process. All contributions were compiled in a Compilation of contributions in the
context of the facilitation and coordination processes on the review of the work and
functioning of the Human Rights Council. The Coordinator also made a presentation.

13. The working group held its second session on 7 February, 17-18 February and 23-24
February 2011, for a total number of ten meetings, in Geneva. The Co-Facilitators of the
review process in New York, H.E. Mr. Christian Wenaweser, Permanent Representative of the
Principality of Liechtenstein and H.E. Mr. Mohammed Loulichki, Permanent Representative of
the Kingdom of Morocco, addressed the session at its first meeting on 7 February 2011.



14. On the basis of the compilation of Facilitators’ contributions, the President circulated, on
14 February 2011, a Negotiating text to all Permanent Missions to the UN Office in Geneva
and all other stakeholders.

D. Adoption of the outcome

Outcome of the Review of the Work and Functioning of the United Nations Human Rights
Council

15. At its ninth meeting, on 24 February 2011, the working group considered and adopted the
following draft outcome of the review.

As of 24 February 2011, 17.30hrs

Outcome of the Review of the Work and Functioning
of the United Nations Human Rights Council

The Council resolution 5/1 of 18 June 2007 as well as all related Council resolutions,
decisions, and presidential statements, namely its resolutions 5/2 of 18 June 2007, 6/17 of 28
September 2007, 8/1 of 18 June 2008 and 11/11 of 18 June 2009, its decisions 5/101 of 18 June
2007, 6/102 of 27 September 2007 and 11/117 of 18 June 2009, as well as the presidential
statements 8/1 of 9 April 2008, 8/2 of 18 June 2008 and 9/2 of 24 September 2008 shall
continue to apply, unless otherwise stated below.

I. UNIVERSAL PERIODIC REVIEW!
A. Basis, principles and objectives of the review

1.  The basis, principles and objectives of the Universal Periodic Review (UPR) as set forth
in paragraphs 1, 2, 3 and 4 of the annex to Human Rights Council resolution 5/1 shall be
reaffirmed.

B. Periodicity and order of the review
2. The second cycle of the review shall begin in June 2012.

3. The periodicity of the review for the second and subsequent cycles will be of four years
and a half. This will imply the consideration of forty-two States per year during three sessions
of the working group.

! Changes to the universal periodic review contained in this part shall be applied starting from
the second cycle of the review.



4.  The order of review established for the first cycle of the review shall be maintained for
the second and subsequent cycles.

C. Process and modalities of the review
Focus and documentation

5. The review during the second and subsequent cycles will continue to be based on the
three documents identified in paragraph 15 of the annex to Council resolution 5/1.

6.  The second and subsequent cycles of the review should focus, inter alia, on the
implementation of the accepted recommendations and the developments of the human rights
situation in the State under review.

7. The general guidelines for the UPR reports adopted by Council decision 6/102 shall be
adjusted to the focus of the second and subsequent cycles before the 18™ session of the
Council.

8.  Other relevant stakeholders are encouraged to include in their contributions information
on the follow-up to the preceding review.

9.  The summary of the information provided by other relevant stakeholders should contain,
where appropriate, a separate section for the contributions by the national human rights
institution of the State under review that is accredited in full compliance with the Paris
Principles. Information provided by other accredited national human rights institutions will be
reflected accordingly as well as information provided by other stakeholders.

Modalities

10. The role of the Troikas shall be maintained as set forth in the annex to Council resolution
5/1 as well as the President’s Statement 8/PRST/1.

11. Following the extension of the review cycle to four years and a half and within existing
resources and workload, the duration of the working group for the review will be extended
from the present three hours and the modalities will be agreed upon at the 17™ session of the
Council, including the list of speakers which shall be based on the modalities appear in

Appendix 1.

12. The final outcome of the review will be adopted by the Plenary of the Council. The
modalities for the organization of the one hour consideration of the outcome shall be in
accordance with the President’s statement PRST/9/2.

13. The National human rights institutions of the State under Review consistent with the
Principles relating to the status of National institutions for the promotion and protection of
human rights annexed to the General Assembly resolution 48/134 (the Paris Principles) shall be
entitled to intervene immediately after the State under review during the adoption of the
outcome of the review by the Council plenary.



14. The Universal Periodic Review Voluntary Trust Fund to facilitate the participation of
States established by Human Rights Council resolution 6/17 should be strengthened and
operationalized in order to encourage a significant participation of developing countries,
particularly least developing countries and small island developing states, in their review.

D. Outcome of the review

15. The recommendations contained in the outcome of the review should preferably be
clustered thematically with the full involvement and consent of the State under review and the
States that made the recommendations.

16. The State under review should clearly communicate to the Human Rights Council, in a
written format preferably prior to the Council plenary, its positions on all received
recommendations, in accordance with the provisions of paragraphs 27 and 32 of the annex to
the Council resolution 5/1.

E. Follow-up of the review

17.  While the outcome of the review, as a cooperative mechanism, should be implemented
primarily by the State concerned, States are encouraged to conduct broad consultations with all
relevant stakeholders in this regard.

18. States are encouraged to provide the Council, on a voluntary basis, with a midterm update
on the follow up of the accepted recommendations.

19. The Voluntary Fund for Financial and Technical Assistance established by the Council
resolution 6/17 should be strengthened and operationalized, in order to provide a source of
financial and technical assistance to help countries, in particular Least Developed Countries
and Small Islands Developing States to implement the recommendations emanating from their
review. A Board of Trustees should be established in accordance with United Nations rules.

20. States may request the United Nations representation at the national or regional level to

assist them in the implementation of the follow-up of their review, bearing in mind provisions
of paragraph 36 of the annex to the Council resolution 5/1. The Office of High Commissioner
for Human Rights may act as a clearing house for such assistance.

21. Financial and technical assistance for the implementation of the review should support
national needs and priorities, as may be reflected in national implementation plans.

Il. SPECIAL PROCEDURES
A. Selection and appointment of mandate-holders

22. To further strengthen and enhance transparency in the selection and appointment process
of mandate holders envisaged in the annex to Council resolution 5/1:



a) Inaddition to entities specified in paragraph 42, national human rights institutions in
compliance with the Paris Principles may also nominate candidates as special procedures
mandate holders.

b) Individual candidates and candidates nominated by entities shall submit an
application for each specific mandate, together with personal data and a motivation letter no
longer than 600 words. The Office of the High Commissioner for Human Rights shall prepare
a public list of candidates applied for each vacancy.

c) The Consultative Group will consider, in a transparent manner, candidates having
applied for each specific mandate. However, under exceptional circumstances and if a
particular post justifies it, the Group may consider additional candidates with equal or more
suitable qualifications for the post. The Group shall interview shortlisted candidates to ensure
equal treatment of all candidates.

d) Inimplementing paragraph 52, the President shall justify his/her decision if he/she
decides not to follow the order of priority proposed by the Consultative Group.

B. Working methods

23. In line with the Council resolution 5/2, States should cooperate with and assist special
procedures in the performance of their tasks and it is incumbent on mandate holders to exercise
their functions in accordance with their mandates and in compliance with the Code of Conduct.

24. The integrity and independence of special procedures and the principles of cooperation,
transparency and accountability are integral to ensuring a robust system of the special
procedures that would enhance the capacity of the Council to address human rights situations
on the ground.

25. Special procedures shall continue to foster a constructive dialogue with States. Special
procedures shall also endeavour to formulate their recommendations in a concrete,
comprehensive and action-oriented way and pay attention to technical assistance and capacity
building needs of States in their thematic and country mission reports. Comments of the State
concerned shall be included as an addendum of country mission reports.

26. States are urged to cooperate with, and assist, special procedures by responding in a
timely manner to a request for information and visits and to study carefully the conclusions and
recommendations addressed to them by special procedures.

27. The Council should streamline its requests to special procedures, in particular with regard
to reporting, to ensure meaningful discussion on the reports. The Council should remain as a
forum for open, constructive and transparent discussion on cooperation between States and
special procedures allowing for the identification and exchange of good practices and lessons
learned.

28. National human rights institutions consistent with the Principles relating to the status of
national institutions for the promotion and protection of human rights annexed to the General
Assembly resolution 48/134 (the Paris Principles) of the country concerned shall be entitled to



intervene immediately after the country concerned during the interactive dialogue following
the presentation of a country mission report by a special procedure.

29. The Office of the High Commissioner on Human Rights will continue to maintain
information on special procedures, such as mandates, mandate-holders, invitations and country
visits and responses thereto as well as reports presented to the Council and the General
Assembly in comprehensive and easily accessible manner.

30. The Council strongly rejects any act of intimidation or reprisal against individuals and
groups who cooperate or have cooperated with the United Nations, its representatives and
mechanisms in the field of human rights and urges States to prevent and ensure adequate
protection against such acts.

C. Resources and funding

31. The Council recognizes the importance of ensuring the provision of adequate and
equitable funding with equal priority accorded to civil and political rights and economic, social
and cultural rights, including right to development, to support all special procedures according
to their specific needs, including additional tasks entrusted to them by the United Nations
General Assembly. This should be achieved through the regular budget of the United Nations.

32. The Council therefore requests the Secretary-General to ensure the availability of
adequate resources within the regular budget of the Office of the High Commissioner for
Human Rights to support the full implementation by special procedures of their mandates.

33. The Council also recognizes the continued need for extra-budgetary funding to support
the work of special procedures and welcomes further voluntary contributions by Member
States, emphasizing that these contributions should be, to the extent possible, un-earmarked.

34. The Council highlights the need for full transparency in the funding of special
procedures.

I11. ADVISORY COMMITTEE

35. The Council shall, within existing resources, strengthen its interaction with the Advisory
Committee and engage more systematically with it through work formats such as seminars,
panels, working groups and sending feedback to the inputs provided by the Committee.

36. The Council shall endeavour to clarify specific mandates given to the Advisory
Committee under relevant resolutions, including to indicate thematic priorities and provide
specific guidelines for the Advisory Committee with a view to triggering implementation-
oriented outputs.

37. In order to provide a proper setting for a better interaction between the Council and its
Committee, the first annual session of the Committee shall henceforth be convened
immediately prior to the March session of the Council while the second session shall be held in
August.



38. The annual report of the Committee to the Council shall be submitted to the Council’s
September session and be the subject of an interactive dialogue with the Committee’s
Chairperson. This would not exclude other interaction with the Committee should such
opportunities arise and be deemed appropriate by the Council.

39. The Committee shall endeavour to enhance the inter-sessional work between its members
in order to give effect to the provisions in paragraph 81 of the annex to the Council resolution
5/1.

IV. AGENDA AND FRAMEWORK FOR THE PROGRAMME OF WORK

40. The Council’s agenda and framework for programme of work are as is specified in the
annex to Council resolution 5/1.

41. The Council's cycle will be aligned with the calendar year and subject to necessary
transitional arrangements to be decided by the General Assembly.

V. Methods of Work and Rules of Procedure

A. Yearly panel with United Nations agencies and funds

42. The Council shall hold a half day panel once a year to interact with Heads of Governing
Bodies and of Secretariats of United Nations agencies and funds within their respective
mandates on specific human rights themes with the objective of promoting mainstreaming of
human rights system-wide. This does not preclude other opportunities that may arise for
discussions between the Council and United Nations agencies and funds on the mainstreaming
of human rights.

43. State or regional group may propose issues to be discussed by the Panel. On the basis of
such proposals and consultation with all regional groups, the President of the Council will
propose the theme of the panel for the upcoming year for approval by the Council at its
relevant organizational session.

44. The Office of High Commissioner for Human Rights, in its capacity of secretariat of the
Council, shall coordinate the preparation of the required documentation for the panel.

B. Voluntary yearly calendar of resolutions
45. The Bureau shall establish a tentative yearly calendar for thematic resolutions in the
Human Rights Council in consultation with the main sponsors. The yearly calendar will be

established on a voluntary basis and without prejudice to the right of States as provided for by
paragraph 117 of the annex to Council resolution 5/1.
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46. The calendar should also contemplate the appropriate synchronization of schedules for
resolutions, mandates and presentation of reports by special procedures taking into account the
need for balance between them.

47. The Bureau shall present a report to the Council in its 18" session.

C. Triennial thematic resolutions

48. In principle and on a voluntary basis, omnibus thematic resolutions should be tabled on a
biennial or triennial basis.

49. Thematic resolutions on the same issue to be presented in between years are expected to
be shorter and focused at addressing the specific question or standard gap that justified its
presentation.

D. Transparency and extensive consultations for resolutions and decisions

50. The consultation process on, inter alia, resolutions and decisions of the Council, shall
observe the principles of transparency and inclusiveness.

E. Documentation

51. There is a need for ensuring availability of working documents in time and in all United
Nations languages.

F. Deadlines for the notification and submission of draft initiatives, as well as programme
budget implication (PBI) information

52. There is a need for early submission of draft resolutions and decisions by the end of the
penultimate week of a session.

53. Sponsors of initiatives are encouraged to be in contact with the Office of High
Commissioner for Human Rights before the second week of the session with a view to
facilitate the circulation of information on budgetary implications if any.

G. Establishment of an Office of the President

54. In line with the procedural and organizational roles of the President, the Office of the
President of the Human Rights Council shall be established, within existing resources, in order
to support the President in the fulfilment of his/her tasks and enhance efficiency, continuity and
institutional memory in this regard.

55. The Office of the President shall be provided with adequate resources drawing from the
regular budget, including staff, office space and necessary equipment required for the
fulfillment of their tasks. The appointment of the staff of the office shall promote equitable
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geographic distribution and gender balance. The staff of the Office shall be accountable to the
President.

56. The composition, modalities and financial implications of the Office of President shall be
considered by the Council on the basis of the report of the Secretariat at its 17" session.

H. Human Rights Council secretariat service

57. The secretariat service to the Council and its mechanism should continue to be improved
to enhance efficiency in the work of the Council.

I. Accessibility for persons with disabilities

58. There is a need to enhance accessibility for persons with disabilities to the Council and its
mechanism’s work, including its information and communication technology, internet
resources and documents, in accordance with international standards on accessibility for
persons with disabilities.

J. The use of information technology

59. The Council shall explore the feasibility of the use of information technology, such as
videoconferencing or video messaging, in order to enhance access and participation by non-
resident state delegations, specialized agencies, other intergovernmental organizations and
national human rights institutions consistent with the Principles relating to the status of
national institutions for the promotion and protection of human rights annexed to the General
Assembly resolution 48/134 (the Paris Principles), as well as non-governmental organizations
in consultative status, bearing in mind the need to ensure full compliance of such participation
with its rules of procedure and rules concerning accreditation.

60. The use of modern information technology, such as the electronic circulation of copies, is
encouraged in order to reduce the circulation of paper.

K. Task force

61. The Council decides to establish a task force to study the issues envisaged in paragraphs
57, 58, 59 and 60 in consultation with government representatives, the Office of the High
Commissioner for Human Rights and the United Nations Office in Geneva and all relevant
stakeholders, and submit concrete recommendations to the 19" session of the Council.

L. Technical Assistance Trust Fund

62. The Council will consider modalities for the establishment of a technical assistance trust
fund to support the participation of Least Developed Countries and Small Island Developing
States in the work of the Council in its the 19" session.

12



APPENDIX 1
Modalities for Establishing the List of Speakers

for the Working Group of the Universal Periodic Review

The established procedures, which allow 3 minutes speaking time for Member States and 2
minutes for Observer States, will continue to apply when all speakers can be accommodated
within -- minutes hours available to Member and Observer States.

Should it be impossible to accommodate all speakers within -- minutes based on 3 minutes
speaking time for Member States and 2 minutes for Observer States, the speaking time will be
reduced to 2 minutes for all.

If all speakers still cannot be accommodated, the speaking time will be divided among all
delegations inscribed so as to enable each and every speaker to take the floor.

Steps for drawing up the list of speakers

1. The list of speakers will open at 10:00 on the Monday of the week preceding the beginning
of the UPR working group session and remain open for a period of four days. It will close
on the Thursday at 18:00. A registration desk will be set up at the Palais des Nations. The
exact location will be communicated to all permanent missions by the Secretariat.

2. Inall cases, regardless of speaking times, the delegations inscribed on the list of speakers
will be arranged by alphabetical order of the county names in English. On the Friday
morning preceding the beginning of the session, the President, in the presence of the
Bureau, will draw by lot the first speaker on the list. The list of speakers will continue from
the State drawn onward. On Friday afternoon, all delegations will be informed of the
speaking order and of the speaking time available to delegations.

3. Speaking time limits during the review will be strictly enforced. Speakers who exceed
speaking time will have their microphones cut off. Speakers may therefore wish to deliver
the essential part at the beginning of their statements.

13



4. All speakers will retain the possibility of swapping place on the speakers list under bilateral
arrangement between speakers
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Comments made by United Nations Member States

16. The United States of America recalled that it undertook this process with a view to
improving the Council, with a number of proposals, and with an open mind to hear those of
others. Yet, it met with a process designed to be a race to the bottom. The United States of
America considered that for much of this process, instead of a genuine give and take, delegations
repeated fixed positions and blocked opportunities for genuine debate. The Council would be
judged by the result of this process, by how well it advanced its ability to improve the human
rights situation around the world, address violations and prevent abuses. In this regard, the
United States of America registered their continued disappointment with the status of the overall
review and the outcome document. A number of issues remained to be addressed particularly
with regard to the Council membership, the need to ensure greater scrutiny of the human rights
record of countries that offer themselves for election to the Council, the Council’s ability to take
on country situations in a variety of formats, not limited to resolutions. Moreover, Israel
remained the only country singled out on the Council agenda, and considered that, as the
Council’s most egregious flaws.

17. Argentina expressed some reservations in connection with the process of review. It
requested clarifications from the President on the interpretation of paragraph 6 of the outcome
document, particularly with regard to the UPR recommendations to be considered during the
second and subsequent cycles.

18. Israel expressed its disappointment at the outcome document of the review, as it turned a
blind eye to the Council’s mandate and greatly hindered the Council’s ability to promote and
protect human rights. It recalled that Israel engaged in the review process with the hope that the
Council would take a good look at itself, and in good faith accept that it had failed to adhere to
its mandate. Israel had envisaged that the review process would have enabled the principles of
universality, impartiality, objectivity and non-selectivity without distinctions of any kind within
the Council. It sincerely expected that those involved would refuse to perpetuate the inherent
institutional flaws created by the adoption of Resolution 5/1 and its annexes. However, the
outcome document further weakened and discredited the work of the Council. All parties to the
review process were aware that Israel’s exclusion from the Council’s regional groups as well as
Israel’s restricted role within the Council, were contrary to the principle of sovereign equality of
all UN Member States and other provisions of the UN Charter. In spite of this, consultations and
negotiations proceeded without the interest of Israel being represented in any manner,
particularly those held by the President and the Group of Friends. Therefore, Israel categorically
rejected references in the outcome document to the regional groups. Furthermore, by maintaining
agenda item 7, the Council had acted ultra vires contravening to its legal and political authority,
and any refusal to rectify these inherent flaws illustrated the Council acting outside of the scope
of its mandate and the Council politicizing human rights. Israel requested that all its proposals
made during the review process, as well as those of other stakeholders, including national human
rights institutions and non-governmental organizations, be reflected in the IGWG report. Lastly,
Israel categorically rejected the present draft report on the ground that it did not contain the text
of the outcome document, but only a reference that it would be inserted at a later stage. Israel
concluded that there was no consensus on the outcome document and categorically rejected it,
particularly with regard to paragraph 40.

19. Cuba considered that the Council was in a better situation than in 2007, when it had to
adopt the institution-building package, as the Council was a very energetic body with ability to

GE.
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act. It could also express a number of important reservations, particularly with regard to those
issues that were not included in the outcome document. However, it considered that everyone
had given in a little during the review process and that, as a result, the Council had been
improved and had become a more active body.

20. France recalled a number of joint initiatives undertaken with other delegations, particularly
the setting up with the Mexican delegation of an informal trans-regional think-thank, with the
participation of more than twenty States, in order to best prepare the review and open up the road
to significantly positive outcomes. France joined consensus but had to express disappointment at
the outcome document. In particular, France noted that the outcome document did not contain
anything new in terms of Council’s ability to address urgent human rights situations. It regretted
that it was not possible to create automatic triggers or other mechanisms which would have led
to the convening by the President of the Council of informal meetings. In the same vain, it was
not possible to clarify the rules which govern the organization of special sittings and briefings. It
also regretted that the outcome document did not include many of the proposals aimed at
strengthening States’ cooperation with the special procedures, which remained inadequate, such
as mandating the High Commissioner to report on the matter. The outcome document did not
focus sufficiently on the implementation of UPR recommendations, which regrettably remained
optional, and emphasized the need for the State under review to clarify in writing what it does
with recommendations directed to it and to make clear whether it accepts or rejects such
recommendations.

21. Mexico recalled that it began the review process with the belief that the efforts it was going
to make would aim at strengthening the Council in its ability to protect and promote human
rights on the ground, so as to ensure the possibility of a real change in people’s lives around the
world. With that belief, Mexico also recalled, as said by France, that it had conducted a process
of reflection, education and dissemination of information on the Council’s review, with a view to
sharing responsibility and strengthening the Council. Mexico further noted that it had made
several proposals aiming at strengthening the Council. However, Mexico had to express
disappointment with the final outcome document. In particular, it considered that the outcome
document contained few important positive changes but missed fundamental elements, including
in connection with the Council’s capacity to react to urgent situations with greater flexibility and
agility, in a more constructive and cooperative way between States.

22. Australia expressed disappointment at the IGWG inability to overcome political divisions
and opposing viewpoints. It also expressed disappointment at the outcome document,
particularly with regard to the issue of the tools at Council’s disposal to address the most serious,
urgent or emerging situations of human rights violations, wherever they occur; increasing the
participation of national human rights institutions and non-governmental organizations across the
Council work programme, including in the universal periodic review process and better using
expertise in panel discussions, briefing sessions and interactive dialogues; holding Council
members to the highest standards of promotion and protection of human rights, including by
ensuring their full cooperation with the special procedures; resolving the political imbalances in
the Council agenda. Australia considered that the outcome document did not respond to these
calls.

23. Canada believed that the draft outcome document did not adequately address important
issues such as the Council’s ability to address urgent human rights situations, the implementation
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of UPR recommendations and States’ cooperation with the special procedures. Moreover,
Canada remained concerned by item 7 of the Council’s agenda and the disproportionate focus
such agenda item placed on the situation in the Middle East, which undermines the Council’s
goal of ensuring universality, objectivity and non-selectivity in the consideration of human rights
issues and the elimination of double standards and politicization. Therefore, Canada
categorically rejected the draft outcome document.

24. The European Union joined consensus but expressed disappointment at the minimalistic
outcome of the review process. In particular, the European Union considered that the outcome
document did not contain significant improvements and expressed the hope that there will be
other opportunities to further discuss some of the good ideas that were raised during this
exercise. The European Union recalled that it could not accept a review package that would have
reduced the number of Council’s sessions while providing no opportunities for the Council to
address emergency situations in an effective way, as it was not possible to find consensus on
flexible work formats, such as informal meetings and briefings. The European Union also
recalled that it was prepared to support all proposals aimed at making the overall system of the
special procedures more efficient, particularly in terms of enhancing interaction and strengthen
States’ cooperation with the special procedures and regretted that some of these proposals were
not included in the outcome document. On the universal periodic review, the European Union
considered it important that States under review clearly indicate which recommendations they
accept and which recommendations they reject, as this was essential for a meaningful follow-up.
It also considered it important that a solution be found for the list of speakers and that the second
universal periodic review cycle focuses on the implementation of the recommendations. In this
context, it recognized the importance of providing technical assistance in order to help States to
implement recommendations.

25.  Chile valued the inclusion in the outcome document of important issues, such as technical
cooperation and capacity building, as key elements that can enhance the Council’s capacity to
promote and protect all human rights. However, Chile was convinced that further improvements
could have been achieved, particularly with regard to the Council’s methods of work and the
work of the special procedures.

26. Japan assessed the work of the Council, after nearly five years of existence, as being
generally positive. However, it expressed the opinion that there was room to make it more
efficient and effective. Japan recalled that it was determined to seize the opportunity of the
review to streamline the work of the Council and to make it contribute further to human rights
situations on the ground. In this regard, Japan made a number of proposals. For instance, Japan
advocated the need to consider methods of work by which to respond more flexibly to urgent
situations in addition to special sessions. Japan also presented concrete proposal for improving
the process of discussion on the universal periodic review and insisted to pay further attention to
the implementation of recommendations. Japan also proposed ways and means to strengthen
cooperation with the special rapporteurs, and to strengthen technical assistance. Japan regretted
that many of these proposals had not been agreed upon. Nevertheless, it considered that the
review had been useful in the sense that extensive discussions were held on all areas of its work
and functioning. Japan stated that the outcome document contained some improvements, and that
the Council should continue to discuss them as the end of the review did not mean that the
Council would cease to function.
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27. Nigeria, on behalf of the African Group, expressed disappointment at the fact that key
issues for elaboration and development of human rights infrastructures, and human rights in
general, were not reflected in the text. The African Group was also disappointed that certain
States were only interested in “triggering mechanisms”. Yet, when those States realized that it
was not possible to agree on “triggering mechanisms”, they stopped negotiations. The African
Group also considered that the Council was dealing with a continuous process and recalled that
in the UN system there was a mid-term review every five years, a review every ten years and a
restructuring of the system every twenty years. The African Group expressed the opinion that
critical issues and complex situations were not understood by everybody at the same level. In
particular, it recalled that while human rights were the key and overriding factor, the issue of
development was likewise the key factor impacting of human rights, without which the rights to
food, health, and education could not be taken for granted. On paragraph 9 of the outcome
document, the African Group expected that the last line would stop at the word “accordingly”
and read, afterwards, “other information will also be provided by other stakeholders” so as to
ensure that national human rights insitutions would be treated equally. On the UPR, the African
Group considered that, while States should have a clear idea of the recommendations that they
would accept or would not accept, there should be no imposition on them as to whether, how and
when to specify those recommendations. On paragraph 62, particularly on the issue of whether
there should be modalities for the provision of technical assistance, the African Group noted that
it will be for the Council to elaborate on such modalities. Lastly, on the establishment of the
Office of the President, it was the African Group’s opinion that action will not depend on the
results of the report mandated on issues relating to the Secretariat support to the HRC, as the
Council on its own should elaborate on the work and the basis for the establishment of the
President’s Office.

28. Indonesia, on behalf of the ASEAN, noted that some of the ASEAN proposals aiming at
improving the work and functioning of the Council had not been included in the outcome
document. However, it acknowledged that this was the result of a compromise that it was ready
to accept as a first step in a continued journey. It also recalled that ASEAN countries engaged
constructively and flexibly throughout the process and tried their best to bring the quest of the
promotion and protection of human rights to the forefront. It was ASEAN countries’ opinion that
the Council should continue to make efforts in order to become more responsive to such a quest.

29. Pakistan, on behalf of the Organization of the Islamic Conference (OIC), recalled that at
the beginning of the review process, both the OIC and the Non-Aligned Movement (NAM), had
insisted on the need to define the scope of the review with clarity, as reflected in paragraph
sixteen of General Assembly Resolution 60/251. In spite of the fact that, in the OIC’s view,
many of the issues raised throughout the process fell outside what had been agreed upon, the
OIC had always been ready to listen to and discuss all proposals with a constructive and open
spirit throughout the process. In the same spirit, it recalled that it was agreed that the outcome
document had to be based on consensus. Therefore, while further noting that the OIC was not
pleased with the fact that the outcome document did not contain many of the proposals made by
the OIC and the NAM, it expressed its readiness to accept the document.

30. Algeria associated itself with the statements made by Nigeria, on behalf of the African
Group, and by Pakistan, on behalf of the OIC. It recalled that at the beginning of last year
Algeria hosted a meeting of over one hundred and four Permanent Representatives of the
Council members States and observers. It expressed disappointment at the outcome document as

18



A/HRC/WG.8/2/1
page 19

not doing justice to the efforts of bridge-building made over the past year. However, it
considered that the main issue did not relate to the inadequacy of the Council’s working methods
but rather to the difficulty to get all States to be driven by values rather than by politics.
Consequently, the Council had not been able to agree on the following: (a) to entrust to
independent legal expertise the task of advising the Council on any disagreement between a State
and the special procedures mandate-holders; (b) to resume the review and rationalisation of the
reporting cycles of the special procedures to the Council and to the GA in order to enhance the
consistency of their reports and cycle and to enhance their impact for the protection of victims;
(c) to extend the UPR cycle to 5 years to ensure effective universal involvement of Council
Members and Observers in light of insoluble problems of the speakers’ list under a 4 year or
even a four and a half year cycle; (d) to determine how to put into practice Presidential Statement
15/2 on the contribution of the Council, every two years, to the Strategic Framework of the
OHCHR. Algeria also joined Nigeria on the reservations on paragraph 9 of the outcome
document. It recalled that the rule followed for the entire review of the Council was to exclude
any paragraph on which there was no consensus. Algeria had intended to intervene before
adoption of the outcome document to insist that the same rule be applied for this contentious
paragraph. However the time between the President’s call to order of the resumed meeting, and
that when he had gavelled the adoption of the text, was not sufficient for Algeria to get back to
its seat and ask for the floor. It was therefore Algeria’s expectation that either consensus be
reached on an agreed text on paragraph 9 during the sixteenth session of the Council or that the
said paragraph be deleted. Lastly, Algeria shared the up-beat vision on the future of the Council
expressed by Japan. Likewise, and as mentioned by Indonesia, it considered that the review was
but a first step in what should be considered as a common journey.

31. Egypt, on behalf of the NAM, recalled that it had been constructively engaged throughout
the review process, ready to listen to and discuss all proposals made with a view to improving
the work and functioning of the Council. However, it had to express disappointment at the
outcome document as not fully meeting the NAM’s expectations, especially given the efforts that
had been exerted and the time spent during the whole exercise. Furthermore, none of the NAM’s
major issues had been addressed. Egypt recalled that the NAM agreed to the possibility for the
Council to hold informal briefings, including on emerging human rights situations, as an
additional cooperative and less confrontational element to be added to the current system that
presently deals with urgent and country situations through either special session, special sittings
and agenda item 4 resolutions, provided that there was the consent or non-objection from the
State concerned, so as to reinforce the role of the regional groups and avoid confrontation. Egypt
also recalled that, given the equal, interdependent and mutually-reinforcing nature of all human
rights, the NAM proposed an equitable system of funding to all special procedures through the
establishment of a common fund, following the experience of United Nations High
Commissioner for Refugees, made up by devoting a fixed percentage, for example of 10%, of
the voluntary funds allocated to specific mandates. However, Egypt was of the opinion that the
review process had shown that the politics of human rights were more important than the human
rights of people. Nevertheless, it considered that the outcome document represented a step
forward and shared the view expressed by Japan and Algeria that the Council should consider
this work as a continuous and ongoing process. In this regard, it expressed the hope that all
relevant stakeholders would play their role.

32. The Russian Federation pointed out that not all its suggestions had been included in the
outcome document, particularly with regard to the Council’s programme of work, the need to
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ensure transparency and accountability in the work of the special procedures, and some
procedural aspects relating to the overall functioning of the Council. It considered that some of
the issues raised could be more appropriately addressed through, for example, Council
resolutions rather than in the outcome document. The Russian Federation also acknowledged
that, in the present circumstances, the outcome document enjoyed the broadest possible
consensus.

33. China recalled that it had constructively participated in the formal and informal
consultations held throughout the review process and that it had submitted many proposals in a
spirit of flexibility. In spite of the fact that the outcome document did not reflect all its proposals,
including with regard to the universal periodic review, the special procedures, the Human Rights
Council Advisory Committee, the Council’s methods of work and rules of procedures, it
expressed willingness to join consensus on its adoption.

34. South Africa aligned itself with the statement made by Nigeria, on behalf of the African
Group, and Egypt, on behalf of the Non-Aligned Movement. It agreed with what was stated by
Algeria and considered rather unfortunate that the President had ruled on the adoption of the
report while discussions were being held on paragraph 9. It recalled that South Africa had tried
to contribute to the review process in the best way possible, particularly with regard to bringing
to the Council’s attention the importance of including regional mechanisms into its work, as was
the case in the General Assembly and the Security Council. It therefore regretted that, other then
paragraph 43, there was no provision on this matter in the outcome document. Accordingly, it
expressed the hope that, until the final adoption of the outcome document, the Council would
consider allowing inputs from functioning regional mechanisms, particularly in relation to
paragraphs 23 to 30 of the outcome document.

E. Adoption of the report of the Working Group

35. Atits 9" meeting, on 24 February, the working group considered and adopted the present
report ad referendum.
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Annex |

Proposed Modalities of the Review of the Work and Functioning of the HRC
in accordance with OP 16 of the UNGA Resolution 60/251

1. Principles
The HRC review process in Geneva shall be guided by the following principles:

1.1 The review shall be the review of work and functioning of HRC based on
the institution building package (IBP) in the context of the mandate given by
GA Res. 60/251.

1.2 The review does not aim to renegotiate the IBP but would seek to make
further improvement where necessary for the effective work and functioning of
the Council.

1.3 The review shall be based on consensus and the outcome shall be a single
undertaking.

1.4 While the negotiation to be conducted during the review shall be a state-
led process, the review shall also be an inclusive process.

2. Timeframe

Pursuant to HRC Res. 12/1 which established the open-ended
intergovernmental working group (WG) to review the work and functioning of
the Council and envisaged that the WG shall hold 2 meetings for 5 days each,
the timeline for the review will be as follows:

2.1 The 1" WG meeting will be held on 25-29 October 2010. Prior to the 1%
WG, open-ended consultations may be organized by the President or
facilitators appointed by the President for the preliminary discussion on the
substance of the review. In this connection, States are encouraged to
provide written inputs on substantive issues of the review to the President
prior to 1* WG meeting.

2.2 The date of the 2" WG meeting is tentatively scheduled for 17-21 January
2011. However, the final decision on the date should await the progress
made at the 1% WG meeting and bear in mind that the final outcome of the
review shall be submitted to the 17" Session of the HRC in June 2011.

2.3 The outcome of the WG shall be adopted at the 17" session of the Council.
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3. Relationship between Geneva and New York

3.1 While Res. 60/251 provided for the division of labor between the review
processes in Geneva and New York, the two processes are mutually
reinforcing. Therefore, the outcome of the review process in Geneva
should feed into the review process in New York.

3.2 To ensure consistency, there should be close coordination between the
review processes in Geneva and New York. This can be done by
coordination between the President of the HRC and the President of the
GA.

3.3 In order to clarify the sequencing of the review processes in Geneva and
New York in Res. 60/251, it may be necessary to have further consultation
between the two sides on how to proceed.

4. Structure of the Discussion (to be developed into the Agenda and Program of
Work of the 1% WG)

4.1 General discussion on the work and functioning of the Council in the
context of mandates given by GA Res. 60/251

4.2 Discussion on elements of the IBP

4.3 Discussion on concrete proposals
5. Outcome of the Review

5.1 The outcome of the review of the work and functioning of the HRC shall
be adopted by the HRC and reported to the GA. (The format of the
outcome will need to be further discussed.)

5.2 The outcome may also include inputs to the GA on the review of the status
of the HRC.

6. Appointment and Roles of Facilitators

6.1 The President may appoint facilitators, as and when needed, to facilitate
the discussion on specific issues and consolidate inputs for consideration
of the WG.

6.2 In appointing the facilitators, the President shall give consideration to
expertise on issues concerned while bearing in mind balanced geographical
representation.

7. Participation by Stakeholders in the WG meeting shall be 