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THE INTERNATIONAL MOVEMENT AGAINST ALL FORMS OF DISCRIMINATION AND RACISM


 H.E. Mr. Martin Ihoeghian Uhomoibhi
  President of the Human Rights Council

  Office of the President E-1012

  Geneva, Switzerland

  Fax no: 0041 22 917 70303 / 0041 22 7522976

cc. OHCHR UPR Division

cc. OHCHR Civil Society Unit, Ms. Laura Dolci-Kanaan
cc. H.E. Ms. Navanethem Pillay, High Commissioner for Human Rights

                                            24 September 2008
 
Re: Feedback from Parallel Event Universal Periodic Review and Human Rights Defense in Asia,

Modalities for Participation of other stakeholders in the Universal Periodic Review
Dear Mr. Uhomoibhi,

We wish to take this opportunity to congratulate you on your recent appointment as President of the Human Rights Council, and for the successful completion of the Council’s 9th session, your first in this role. We look forward to the opportunity to work with you in your capacity as President in the coming year. 

In one of your first speeches as President, before the Human Rights Council’s Advisory Committee last month, you referred to the achievements of the Council in its institution building phase, including the new Universal Periodic Review (UPR) mechanism. As you outlined in that speech, the aim of the UPR is to “explor[e] ways to improve the situation on the ground”. As you further added, “[t]he first two rounds of the UPR revealed that we need to grapple with certain organizational and procedural details in order to improve the system and make it more effective.” With that aim in mind, the International Movement Against All Forms of Discrimination and Racism would like to share with you feedback and recommendations arising out of a parallel event held during the Council’s June 8th session. Entitled The Universal Periodic Review and Human Rights Defense in Asia, this event on 11 June was a stocktaking and sharing among Asian NGOs of their collective experiences during the first and second sessions of the Council’s UPR Working Group. The minutes from this meeting are attached for your reference. 

The following constitute a summary of the recommendations and feedback from participants, who represent regional, national and international civil society organizations from Asia:

1. The UPR is a helpful mechanism for countries in Asia, where regional human rights mechanisms are only now being developed;

2. The UPR is welcome as a new, additional mechanism at the international level which offers the chance to impact on human rights implementation;

3. Civil society welcomes the committed investment of political resources in the UPR process;

4. National NGOs play a vital role in the UPR as, together with the state under review, they are best equipped to provide the most up to date, first-hand information on the human rights situation on the ground in-country. They have also often been present to document serious human rights issues, and thus provide an important further and alternative source of information on these events. This information, together with the reports of UN human rights mechanisms, ensures a more balanced basis upon which to conduct the review by adding to the wealth and sources of information available to states carrying out the review. 

5. However, national NGOs have concerns and faced difficulties in engaging in the UPR process, including a lack of information on developments in Geneva regarding UPR modalities and permissible forms of civil society involvement.
6. National and regional NGOs expressed frustration that other than the OHCHR’s 10 page “other stakeholders” compilation report, their input is limited to only one two minute oral intervention in the Council plenary session after the review itself is already complete. The time from this two minutes available to address substantive issues was further limited by some states’ pedantic requirement that all interventions must refer directly and repeatedly to the Working Group’s outcome document from the UPR in question. This requirement also impeded NGO’s ability to raise issues that were not adequately discussed in the working group dialogue or its report, despite the views of some other states that this is part of civil society’s role. National NGOs were also disappointed to learn that in addition to being unable to intervene at all during the working group's discussion, they were unable to submit written questions via the Troika, as originally thought.
7. As the principles of the UPR outlined in Human Rights Council Resolution 5/1 indicate, this process should “ensure the participation of all relevant stakeholders, including non-governmental organizations”, with the objective being “the improvement of the human rights situation on the ground” and “the sharing of best practice among states and other stakeholders”. Participants felt that if the Council intends to achieve these objectives and involve other stakeholders in the UPR, the opportunities for civil society must be made more productive and substantial in terms of both time and input. This would involve providing more space and opportunities for civil society to engage constructively in the UPR process. Some possible means of achieving this are to give NGOs; the chance to interact with states regarding their questions and recommendations prior to the review process; the ability to freely holding briefings and side events during the UPR Working group’s sessions, without the need for prior state approval; and the ability to make formal submissions during the working group session (written and/or oral). 
8. NGOs working on women’s rights issues felt it was difficult to raise gender and women’s human rights issues in a substantive manner (not just regarding violence against women or child mortality for example), given the limited space provided to civil society in the UPR process.
9. The lack of clear guidelines or modalities for states regarding their interventions during the working group’s interactive dialogue meant that there was much repetition of certain issues, while other equally important issues were not raised at all. Participants emphasized that while repetition of concern about a particular issue by numerous states can be an important message, it is important this is not done at the expense of other equally important issues. 
10. A possible solution to points 8 and 9, at least in respect of incorporating and mainstreaming gender issues in the UPR process (in accordance with the requirements of Human Rights Council Resolution 5/1) would be to take up the recommendation made during the Council’s panel on violence against women on 5 June 2008. There, it was suggested that the Gender Department of the Office of the High Commissioner for Human Rights (OHCHR) could provide guidelines, best practices and sample recommendations on incorporating a gender perspective, that could be used by states when deciding their UPR questions and recommendations. 
11. Civil society feel the OHCHR 10 page stakeholder’s compilation report was generally a good summary of information submitted. The OHCHR did well with a difficult task and tended to stay true to the original language and terminology NGOs used. 
12. Civil society however has concerns with the process of reducing hundreds of pages of information from numerous organizations to a stakeholders report of no more than 10 pages. The concept that all of the human rights issues and concerns of civil society organizations in a country as vast as India, for example, can be summarized in one 10 page report is not realistic and nor does it do justice to all the important human rights issues to be addressed. 
Civil society participants also expressed their willingness and commitment to playing a role in the follow-up and implementation of UPR recommendations in-country. We hope that Council member states will be willing to engage constructively with civil society, to ensure the UPR leads to effective change in the human rights situation both in their own country, and the countries of other member states. As you yourself mentioned Mr President, the success of this mechanism is necessarily “predicated upon the willingness of Member States…to uphold the …principles [of] its universality, its periodicity, its inclusiveness and its cooperative nature”.

We thank you for your kind attention to the above matters and hope that they will be duly considered, and used as a point of reference for future improvements in UPR processes and modalities.
 Nimalka Fernando




 President

 The International Movement Against All Forms of Discrimination and Racism




President


Nimalka Fernando (Sri Lanka)





Vice Presidents


Mouloud Aounit (France)


Mario Jorge Yutzis (Argentina)


Kinhide Mushakoji (Japan) 





Directors


Romani Rose (Germany) 


Rodolfo Stavenhagen (Mexico)


Theo van Boven (Netherlands)


Chandra Muzaffar (Malaysia)


Burnad Fathima Natesan (India)


Durga Sob (Nepal)


Bisi Olateru-Olagbegi (Nigeria)


Michael O. Sharpe (USA)


Shigeyuki Kumisaka (Japan)


Tadashi Kato (Japan)


Shin Hae Bong (Japan)





Inspectors


Ryu Matsumoto (Japan)


Koshi Yamazaki (Japan)





Secretary-General 


Hideki Morihara (Japan) 





Under-Secretaries-General


Catherine Cadou (France) 


Martin Kaneko (Austria/Japan)


Kenzo Tomonaga (Japan)


Toru Matsuoka (Japan)


Yuriko Hara (Japan)


Atsuko Tanaka-Fox(Japan/Switzerland)


 


Advisory Panel


Bhagwan Das (India)


Tonya Gonnella Frichner (USA)	


Jan Niessen (Netherland/Belgium)


Peter Nobel (Sweden)


Helene Sackstein (France)


George E. Tinker (USA)


Penda Mbow (Senegal)


Jun Nishikawa (Japan)


Kim Dong Hoon (Korea)












　　　　　　　　　　　　　　　　　　　    NGO in consultative status (Roster) with the Economic and Social Council of the United Nations


_1056961331.ps

