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UN HUMAN RIGHTS COUNCIL

Universal Periodic Review – Second Session

SUMMARIES & RECOMMENDATIONS RELATING TO

SEXUAL ORIENTATION & GENDER IDENTITY

	Country
	Region
	Order of Review
	Troika
	National Report
	UN Information
	Stakeholder Information

	Botswana
	Africa
	Mon, 1 Dec, AM
	Uruguay, Senegal, Slovakia
	 
	 (
	( 

	Bahamas
	GRULAC
	Mon, 1 Dec, PM
	Djibouti, Malaysia, the Netherlands
	 
	 
	

	Burundi
	Africa
	Tue, 2 Dec, AM
	Mauritius, India, Cuba
	
	 
	( 

	Luxembourg
	WEOG
	Tue, 2 Dec, PM
	Canada, Slovenia, Bangladesh
	 (
	
	

	Barbados
	GRULAC
	Wed, 3 Dec AM
	South Africa, Japan, United Kingdom
	 (
	( 
	(

	Montenegro
	EEG
	Wed, 3 Dec PM
	Russian Federation, China, Brazil
	 
	 
	(

	United Arab Emirates
	Asia
	Thu, 4 Dec, AM
	Indonesia, Argentina, Cameroon
	
	 (
	

	Israel
	WEOG
	Thu, 4 Dec, PM
	Republic of Korea, Azerbaijan, Nigeria
	 (
	 
	

	Liechtenstein
	WEOG
	Fri, 5 Dec, AM
	Germany, Mexico, Jordan
	 (
	(
	

	Serbia
	EEG
	Fri, 5 Dec, PM
	Ukraine, Pakistan, Ghana
	 (
	(
	(

	Turkmenistan
	Asia
	Tue, 9 Dec, AM
	Philippines, Chile, Gabon
	 
	 
	(

	Burkina Faso
	Africa
	Tue, 9 Dec, PM
	Switzerland, Qatar, Madagascar
	 
	 
	(

	Cape Verde
	Africa
	Wed, 10 Dec, AM
	Angola, Bolivia, Saudi Arabia
	
	 
	

	Colombia
	GRULAC
	Wed, 10 Dec, PM
	Burkina Faso, Bahrain, Italy
	 (
	 
	(

	Uzbekistan
	Asia
	Thu, 11 Dec, AM
	Egypt, Indonesia, Nicaragua
	
	 
	(

	Tuvalu
	Asia
	Thu, 11 Dec, PM
	Qatar, Zambia, Azerbaijan
	 
	 
	 (()


BOTSWANA

Date of review: Monday, 1 December, AM

Troika: Uruguay, Senegal, Slovakia

Summary:

The Compilation of UN Information and the Summary of Stakeholders’ Information highlight the fact that Botswana maintains criminal sanctions against sexual activity between consenting same-sex adults and that civil society organisations have been denied legal status.

Suggested recommendation:

We note that, according to the Compilation of UN Information, the UN Human Rights Committee has expressed concern that Botswana criminalizes same-sex sexual activity between consenting adults. The Human Rights Committee has confirmed that such laws violate the rights to both privacy and non-discrimination, contrary to articles 17(1) and 26 of the International Covenant on Civil and Political Rights, and “run counter to the implementation of effective education programmes in respect of HIV/AIDS prevention” by driving marginalised communities underground. Could you advise what steps have been taken to comply with the Committee’s recommendation that these laws be repealed? We recommend that Botswana’s criminal legislation be amended in accordance with the recommendation of the Human Rights Committee to decriminalize same-sex sexual activity between consenting adults.

BURUNDI

Date of review: Tuesday, 2 December, AM

Troika: Mauritius, India, Cuba

Summary:

The Summary of Stakeholders’ information highlights the absence of legal protections against discrimination based on sexual orientation or gender identity, which has serious implications for the prevention of HIV/AIDS. Persons are also insufficiently protected from sexual orientation-based violence.

Suggested recommendations:

We note that the Summary of Stakeholders’ Information highlights the fact that there is no legislation in Burundi providing protection from discrimination on the grounds of sexual orientation or gender identity, that this has negative repercussions for HIV prevention programmes, and that persons facing discrimination based on sexual orientation or gender identity are insufficiently protected from violence. We would recommend that the government review its laws to ensure protection from discrimination for all marginalized groups, including on the grounds of sexual orientation and gender identity. We would further recommend that sensitivity training on grounds of sexual orientation and gender identity be provided to relevant authorities, including law enforcement and judicial officers.  Finally, we recommend that the needs of men who have sex with men be addressed within HIV education, prevention and treatment programs. 
LUXEMBOURG

Date of review: Tuesday, 2 December, PM

Troika: Canada, Slovenia, Bangladesh

Summary:

The National Report highlights the possibility for same-sex couples to enter civil partnerships. A recent government bill aims to afford more legal security to such couples and their children.

Suggested recommendations:

We welcome Luxembourg’s positive legislative steps to extend equal rights to same-sex couples. We recommend that sexual orientation and gender identity be included in equality laws and initiatives, including those relating to equality of opportunities between men and women, and the national education curriculum. We also recommend that the Yogyakarta Principles on the Application of International Human Rights Law in relation to Sexual Orientation and Gender Identity be applied as a guide to assist in policy development.

BARBADOS

Date of review: Wednesday, 3 December, AM

Troika: South Africa, Japan, United Kingdom

Summary:

The Compilation of UN Information notes the Human Rights Committee’s concern at discrimination against homosexuals in Barbados, particularly the criminalization of sexual acts between consenting same-sex adults. The Human Rights Committee recommended that the State decriminalize such acts and take all necessary actions to protect homosexuals from harassment, discrimination and violence.

The Summary of Stakeholders’ Information commends Barbados for supporting the historic OAS resolution on “human rights, sexual orientation and gender identity”, and discusses the Sexual Offences Act of 1992, which criminalizes sodomy. The Summary notes that this legislation has the effect of amounting per se to discrimination against homosexuals, and that the effect of having legal penalties for sodomy and for vaguely defined “indecent” acts, even when they are not enforced, is the strengthening of social stigmas against homosexuals. 

Suggested recommendations:

We join with stakeholders in commending Barbados for supporting the historic OAS resolution on “human rights, sexual orientation and gender identity” earlier this year and for its commitment to strengthening human rights protections based on sexual orientation and gender identity. In furtherance of this commitment, we note that, according to the Compilation of UN Information, the UN Human Rights Committee has expressed concern that Barbados criminalizes sexual acts between consenting same-sex adults. The Human Rights Committee has confirmed that such laws violate the rights to both privacy and non-discrimination, contrary to articles 17(1) and 26 of the International Covenant on Civil and Political Rights, and “run counter to the implementation of effective education programmes in respect of HIV/AIDS prevention” by driving marginalised communities underground. Could you advise what steps have been taken to comply with the Committee’s recommendation that these laws be repealed? We recommend that Barbados’s criminal legislation be amended in accordance with the recommendation of the Human Rights Committee to decriminalize sexual acts between consenting same-sex adults.
The Human Rights Committee also recommended that the State take all necessary actions to protect homosexuals from harassment, discrimination and violence. Could the delegation advise what steps have been taken to comply with the Committee’s recommendation in this regard? We recommend that sensitivity training on grounds of sexual orientation and gender identity be provided to relevant authorities, including law enforcement and judicial officers.

MONTENEGRO

Date of review: Wednesday, 3 December, PM

Troika: Russian Federation, China, Brazil

Summary:

The Summary of Stakeholders’ Information notes that Montenegro has not given attention to the status and rights of the LGBT population, nor have any notable measures been taken in order to create a more tolerant and safe environment for their life, work and action. Cases of torture and physical assaults perpetrated by the police against NGO activists and LGBT persons have been reported. The summary also states that same-sex partners are excluded from family law and do not have equal rights to alimony or other partnership benefits.

Suggested recommendations:

The Summary of Stakeholders’ Information reports incidents of torture and assault by police against NGO activists and members of the lesbian, gay, bisexual and transgender communities.  We recommend that measures be taken to ensure that attacks against marginalised communities, including on the grounds of sexual orientation and gender identity, are appropriately investigated and prosecuted, and that discrimination on the grounds of sexual orientation and gender identity be prohibited by law.  We further recommend that public education and awareness programmes, including on grounds of sexual orientation and gender identity, be implemented, and that sensitivity training on these grounds be provided to law enforcement, judicial and other authorities.  Finally, we would recommend that measures be taken to ensure that same-sex partners receive equal treatment with opposite-sex partners. 

UNITED ARAB EMIRATES

Date of review: Thursday, 4 December, AM

Troika: Indonesia, Argentina, Cameroon

Summary:

The Compilation of UN Information notes that a joint urgent appeal was submitted by a number of Special Procedures to the United Arab Emirates regarding allegations of police abuse and imprisonment of persons on charges relating to homosexuality and obscenity. Alleged confessions, which were presented as evidence, were extracted from such persons during invasive forensic examinations which could amount to torture or ill-treatment. No response to this communication was received from the Government.

Suggested recommendation:

We note that, according to the Compilation of UN Information, a joint urgent appeal was submitted in 2005 by a number of Special Procedures to the United Arab Emirates regarding allegations of police abuse and imprisonment of persons on charges relating to homosexuality and obscenity. Alleged confessions, which were presented as evidence, were extracted from such persons during invasive forensic examinations which could amount to torture or ill-treatment. No response to this communication was received from the Government. Can you indicate when a response to these allegations will be provided?  The UN Human Rights Committee has confirmed that criminalization of consensual same-sex conduct violates the rights to privacy and non-discrimination under international law, and runs counter to the implementation of effective education programmes in respect of HIV/AIDS prevention by driving marginalised communities underground.  We recommend that steps be taken, including legal reform if necessary, to ensure that no person may be subject to criminal sanction, torture or violence because of their sexual orientation or gender identity. 
ISRAEL

Date of review: Thursday, 4 December, PM

Troika: Republic of Korea, Azerbaijan, Nigeria

Summary:

The National Report records a number of areas of progress in addressing the rights of LGBT persons and same-sex couples. Among these are the government’s inclusion of sexual orientation as a prohibited ground of discrimination in human rights legislation, and Supreme Court decisions which have: recognized same-sex marriages from foreign countries; allowed for the adoption of a non-biological child by a same-sex couple; and determined that the surviving partner of a lesbian relationship is eligible to the legal rights of an “insured widow”. 

The Report also notes that hate crimes have been addressed in legislation, with hostility based on sexual orientation recognized as an aggravating factor by the courts. Further, the Israeli Police force has introduced educational programs for police officers to raise knowledge and understanding of the characteristics of minority groups in Israel, including the homosexual community.
Suggested recommendations: 

We welcome Israel’s positive legislative steps to punish hate crimes and to extend equality to same-sex couples. We would recommend that sexual orientation and gender identity be included in equality laws and initiatives and the national education curriculum. We further recommend that the Yogyakarta Principles on the Application of International Human Rights Law in relation to Sexual Orientation and Gender Identity be applied as a guide to assist in policy development.

LIECHTENSTEIN

Date of review: Friday, 5 December, AM

Troika: Germany, Mexico, Jordan

Summary:

The National Report notes the establishment of an Equal Opportunity Commission to combat discrimination and advance de jure and de facto equal opportunity in the areas central to the protection of human rights, including sexual orientation. A research mandate was also granted to the Liechtenstein Institute in 2007 to identify data deficits with respect to “Homosexuals and discrimination in Liechtenstein”. 

The National Report also notes that a 2007 survey on the topic of homosexuality was conducted among the resident population for the first time, along with interviews of homosexuals. It found that homosexuals continue to be confronted with many “well-known problems, even though the general situation has improved”. Further, the Parliament has mandated the Government to draft a law on the registered partnership of same-sex couples, eliminating legal discrimination and creating possibilities to secure relationships legally.

The Compilation of UN Information welcomes the establishment of the Office of Equal Opportunities while noting that CESCR has recommended that Liechtenstein take adequate measures to ensure that the work of the Office will continue to have a strong gender focus, in addition to its new responsibilities in the fields of integration of foreigners, disability, age, religion and sexual orientation. 
Suggested recommendations:

We welcome Liechtenstein’s positive steps to extend equal rights to same-sex couples.  Could the delegation indicate when the law on equal treatment for same-sex partners, mentioned in its national report, is expected to be adopted? We would recommend that sexual orientation and gender identity be included in equality laws and initiatives, and in the national education curriculum. We further recommend that the law to provide equal treatment to same-sex partners be promptly developed and adopted, and that the Yogyakarta Principles on the Application of International Human Rights Law in relation to Sexual Orientation and Gender Identity be applied as a guide to assist in policy development.

SERBIA

Date of review: Friday, 5 December, PM

Troika: Ukraine, Pakistan, Ghana

Summary:

The National Report notes that the Labour Law prohibits both direct and indirect discrimination of persons on the basis of sexual orientation. The Compilation of UN Information notes that in 2008 the Special Representative of the Secretary-General on the situation of human rights defenders recommended that Serbia adopt a national plan or strategy on human rights with specific measures for the protection of human rights defenders and their activities, including the protection of defenders in vulnerable positions, like defenders working on lesbian, gay, bisexual, transgender and intersex rights.

The Summary of Stakeholders’ Information provides that tolerance for discrimination is reflected in the inefficient investigation, prosecution and punishment of perpetrators. Lesbian, gay, bisexual, transgender and intersexual rights defenders have found themselves in a particularly vulnerable position and have reported many incidents of attacks and intimidation from right-wing groups. Internet fora hosting online discussions have regularly included posts containing hate speech and advocating attacks on LGBTI groups. Further, requests for peaceful demonstrations by sexual minorities have been denied with the explanation that such events would provoke the public.
Suggested recommendations:

We note that the Compilation of UN Information indicates that the Special Representative of the Secretary-General on the situation of human rights defenders, following a country visit, recommended in 2008 that Serbia adopt a national plan or strategy on human rights with specific measures for the protection of human rights defenders and their activities, including the protection of defenders in vulnerable positions, like women defenders in rural areas and defenders working on lesbian, gay, bisexual, transgender and intersex rights. The Summary of Stakeholders’ Information further expresses concern at discrimination based on sexual orientation or gender identity, and lack of enforcement mechanisms to protect against discrimination on these grounds, and incidents of physical attacks and online hate speech.

We would therefore recommend that sexual orientation and gender identity be included in comprehensive anti-discrimination and hate crimes legislation, that appropriate follow-up and enforcement mechanisms be established, and that sensitivity training on grounds of sexual orientation and gender identity be provided to relevant authorities, including public servants, law enforcement and judicial officers, and to the general public.  

Finally, we would recommend that the Yogyakarta Principles on the Application of International Human Rights Law in relation to Sexual Orientation and Gender Identity be applied as a guide to assist in policy development, and that consideration be given to whether a program such as the Brazil without Homophobia educational initiative might usefully be adapted to the Serbian context.  

TURKMENISTAN

Date of review: Tuesday, 9 December, AM

Troika: Philippines, Chile, Gabon

Summary:

The Summary of Stakeholders’ Information highlights the fact that homosexuality is criminalized and considered a mental disorder in Turkmenistan. A prison sentence of two years is attached to homosexual conduct and people are sent for “cures” in psychiatric institutions. These punishments are also applicable to perceived homosexual behaviour. The Summary provides that mainstream societal attitudes are openly homophobic, which includes medical educational resources and health providers. It also reports that lesbian, gay men, bisexual and transgender persons are culturally invisible, stigmatized and rarely unite.

Suggested recommendation:

We note that, according to the Summary of Stakeholders’ Information, homosexuality is criminalized and sanctioned with prison terms and periods in psychiatric institutions. The UN Human Rights Committee has confirmed that laws prohibiting sexual activity between consenting adults violate the rights to both privacy and non-discrimination, contrary to articles 17(1) and 26 of the International Covenant on Civil and Political Rights. The Committee further considered that these laws “run counter to the implementation of effective education programmes in respect of HIV/AIDS prevention” by driving marginalised communities underground. Has the government considered repealing these provisions? We recommend that the law be amended to decriminalize sexual activity between consenting adults, and to ensure that no-one is required to undergo psychiatric treatment solely because of their sexual orientation or gender identity.

BURKINA FASO

Date of review: Tuesday, 9 December, PM

Troika: Switzerland, Qatar, Madagascar

Summary:

The Summary of Stakeholders’ Information states that homosexuality is punishable with imprisonment. The Summary also reports that homophobia and discrimination against persons on the basis of sexual orientation is widespread in Burkina Faso.

Suggested recommendations:

We note that, according to the Summary of Stakeholders’ Information, persons may be subject to criminal sanction and discrimination in Burkina Faso because of their sexual orientation.  We therefore recommend that steps be taken, including legal reform if necessary, to ensure that no person may be subject to criminal sanction or discrimination because of their sexual orientation or gender identity. 
COLOMBIA

Date of review: Wednesday, 10 December, PM

Troika: Burkina Faso, Bahrain, Italy

Summary:

The National Report sets out in detail measures to prohibit discrimination based on sexual orientation. The National Report affirms that same-sex couples have been recognized as entitled to equal treatment by the Constitutional Court. 

The Summary of Stakeholders’ Information notes that the LGBT community has not had the equal opportunity to participate in government consultations. It also reports that internal armed conflict has resulted in physical, psychological and sexual violence against women, rendering lesbians particularly vulnerable, and that LGBT persons face major obstacles and discrimination in the workplace and Colombian education system.

Suggested recommendations:

We commend Colombia for its laws and programmes designed to combat discrimination on grounds including sexual orientation. We note, however, that the Summary of Stakeholders’ Information expresses concern at continued discrimination based on sexual orientation or gender identity, and lack of enforcement mechanisms to protect against discrimination on these grounds. Incidents of physical and sexual violence against women by parties to armed conflict are also reported.

We would appreciate hearing more about what specific programmes the government intends to implement to advance equality on these grounds. We would also recommend that the Yogyakarta Principles on the Application of International Human Rights Law in relation to Sexual Orientation and Gender Identity be applied as a guide to enhance policy-making in matters such as preventing abuse of those in detention, responses to hate crimes, training and education programmes, equal recognition of those in same-sex relationships and inclusion of gender identity within anti-discrimination provisions. We would also recommend that consideration be given to whether a program such as the Brazil without Homophobia educational initiative might usefully be adapted to the Colombian context.  

UZBEKISTAN

Date of review: Thursday, 11 December, AM

Troika: Egypt, Indonesia, Nicaragua

Summary:

The Summary of Stakeholders’ Information notes that sex between consenting adult males remains punishable with up to three years of imprisonment under Article 120 of the Uzbek Criminal Code. It is reported that in the years 2000-2004 at least 70 men convicted under these provisions of the Criminal Code were serving prison sentences. Further, the criminalization of sex between consenting adult males has resulted in the marginalization of the homosexual community, reducing their access to HIV/AIDS education, prevention and/or treatment services. Stakeholders report family and community violence directed at persons because of their sexual orientation and gender identity, and an inability to report such violence to the police because of criminal sanctions.

Suggested recommendations:

We note that, according to the Summary of Stakeholders’ Information, sex between consenting adult males under the Uzbek Criminal Code. The UN Human Rights Committee has confirmed that laws prohibiting sexual activity between consenting adults violate the rights to both privacy and non-discrimination, contrary to articles 17(1) and 26 of the International Covenant on Civil and Political Rights.  The Committee further considered that these laws “run counter to the implementation of effective education programmes in respect of HIV/AIDS prevention” by driving marginalised communities underground. Has the government considered repealing Article 120 of the Criminal Code? We recommend that the law be amended to decriminalize same-sex sexual activity between consenting adults.  We further recommend that public education and awareness programmes, including on grounds of sexual orientation and gender identity, be implemented, and that sensitivity training on these grounds be provided to law enforcement, judicial and other authorities. Finally, we recommend that the needs of men who have sex with men be addressed within HIV education, prevention and treatment programs.

TUVALU

Date of review: Thursday, 11 December, PM

Troika: Qatar, Zambia, Azerbaijan

Summary:

In a joint submission, stakeholders ILGA (International Lesbian and Gay Association), ILGA-Europe, the International Gay and Lesbian Human Rights Commission and ARC International noted that sections 153-155 of the Tuvalu Penal Code criminalizes sexual activity between consenting same-sex adults. (Through an oversight, this information was unfortunately not included in the OHCHR Summary of Stakeholders’ Information).

Suggested recommendations:

Stakeholders have noted that the Tuvalu Penal Code criminalizes sexual activity between consenting same-sex adults. The UN Human Rights Committee has confirmed that such laws violate the rights to both privacy and non-discrimination, contrary to articles 17(1) and 26 of the International Covenant on Civil and Political Rights.  The Committee further considered that these laws “run counter to the implementation of effective education programmes in respect of HIV/AIDS prevention” by driving marginalised communities underground. Has the government considered repealing these provisions? We recommend that the law be amended to decriminalize same-sex sexual activity between consenting adults. 
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