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UN HUMAN RIGHTS COUNCIL

Universal Periodic Review – Third Session

COMPILATION OF REFERENCES IN UPR REPORTS TO SEXUAL ORIENTATION & GENDER IDENTITY

BOTSWANA

Date of review: Monday, 1 December, AM

Troika: Uruguay, Senegal, Slovakia

Summary:

The Compilation of UN Information and the Summary of Stakeholders’ Information highlight the fact that Botswana maintains criminal sanctions against sexual activity between consenting same-sex adults and that civil society organisations have been denied legal status.

Suggested recommendation:

We note that, according to the Compilation of UN Information, the UN Human Rights Committee has expressed concern that Botswana criminalizes same-sex sexual activity between consenting adults. The Human Rights Committee has confirmed that such laws violate the rights to both privacy and non-discrimination, contrary to articles 17(1) and 26 of the International Covenant on Civil and Political Rights, and “run counter to the implementation of effective education programmes in respect of HIV/AIDS prevention” by driving marginalised communities underground. Could you advise what steps have been taken to comply with the Committee’s recommendation that these laws be repealed? We recommend that Botswana’s criminal legislation be amended in accordance with the recommendation of the Human Rights Committee to decriminalize same-sex sexual activity between consenting adults.

COMPILATION OF UN INFORMATION
 

A/HRC/WG.6/3/BWA/2 [EXCERPT]

II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND

B. Implementation of international human rights obligations

4. Right to privacy, marriage and family life

26. The HR Committee noted with concern that the State criminalizes same-sex sexual activities between consenting adults and recommended that the State repeal these provisions.
SUMMARY OF STAKEHOLDERS’ INFORMATION

A/HRC/WG.6/3/BWA/3 [EXCERPT]

II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND

B. Implementation of international human rights obligations

4. Right to privacy, marriage and family life

13. As highlighted in a joint submission by the International Lesbian and Gay Association, ILGA-Europe, the Pan African ILGA, LeGaBiBo - Lesbians, Gays, and Bisexuals of Botswana, the International Gay and Lesbian Human Rights Commission and ARC International, as well as by the CHR, Botswana maintains criminal sanctions against consensual same-sex activity. The CHR reported that civil society organisations that advocate for the rights of the GLBT community have been denied legal status because the Republic of Botswana does not recognize homosexuals. 
BURUNDI

Date of review: Tuesday, 2 December, AM

Troika: Mauritius, India, Cuba

Summary:

The Summary of Stakeholders’ information highlights the absence of legal protections against discrimination based on sexual orientation or gender identity, which has serious implications for the prevention of HIV/AIDS. Persons are also insufficiently protected from sexual orientation-based violence.

Suggested recommendations:

We note that the Summary of Stakeholders’ Information highlights the fact that there is no legislation in Burundi providing protection from discrimination on the grounds of sexual orientation or gender identity, that this has negative repercussions for HIV prevention programmes, and that persons facing discrimination based on sexual orientation or gender identity are insufficiently protected from violence. We would recommend that the government review its laws to ensure protection from discrimination for all marginalized groups, including on the grounds of sexual orientation and gender identity. We would further recommend that sensitivity training on grounds of sexual orientation and gender identity be provided to relevant authorities, including law enforcement and judicial officers.  Finally, we recommend that the needs of men who have sex with men be addressed within HIV education, prevention and treatment programs. 
SUMMARY OF STAKEHOLDERS’ INFORMATION

A/HRC/WG.6/3/BDI/3 [EXCERPT]

II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND

B. Implementation of international human rights obligations, taking into account applicable international humanitarian law

5. Right to privacy, marriage and family life 

36. SRI a souligné l’absence de protection juridique contre la discrimination fondée sur l’orientation sexuelle, ce qui, selon SRI, a de sérieuses implications sur la prévention du VIH/SIDA. L’Association pour le respect des droits des homosexuels (ARHDO) a fait des remarques similaires. SRI a souligné que les victimes de telles discriminations ne sont pas suffisamment protégées contre les violences. 

LUXEMBOURG

Date of review: Tuesday, 2 December, PM

Troika: Canada, Slovenia, Bangladesh

Summary:

The National Report highlights the possibility for same-sex couples to enter civil partnerships. A recent government bill aims to afford more legal security to such couples and their children.

Suggested recommendations:

We welcome Luxembourg’s positive legislative steps to extend equal rights to same-sex couples. We recommend that sexual orientation and gender identity be included in equality laws and initiatives, including those relating to equality of opportunities between men and women, and the national education curriculum. We also recommend that the Yogyakarta Principles on the Application of International Human Rights Law in relation to Sexual Orientation and Gender Identity be applied as a guide to assist in policy development.

NATIONAL REPORT
 

A/HRC/WG.6/3/LUX/1 [EXCERPT]
I. ANALYSE THEMATIQUE


3. Mesures au niveau de l’assistance parentale
c) Droit de la famille et autorité parentale

58. Par une loi du 9 juillet 2004 relative aux effets légaux de certains partenariats, le Luxembourg a offert la possibilité à des personnes de même sexe ou de sexe différent, qui forment une communauté de vie, de faire une déclaration de partenariat auprès de l’officier de l’état civil, et conféré un cadre légal aux questions patrimoniales, fiscales et de sécurité sociale qui se sont posées pour de telles communautés. Un projet de loi que le Gouvernement vient de déposer en juillet 2008, vise à compléter la loi pour offrir encore davantage de sécurité juridique et de transparence aux partenaires, à leurs enfants et aux tiers et pour permettre la reconnaissance au Luxembourg, moyennant inscription au répertoire civil, d’un partenariat valablement déclaré ou conclu à l’étranger.

M. Lutte contre toutes les formes de discrimination et l’intolérance associée 

4. Campagnes de sensibilisation

140. Suite au 10ème anniversaire de la campagne « Tous différents, tous égaux » (European Youth Campaign against Racism, Xenophobia, Anti-Semitism and Intolerance), une nouvelle campagne « Tous différents, tous égaux » a été lancée par le Conseil de l’Europe au printemps 2006. Elle s’adresse à tous les jeunes vivant au Luxembourg. Basée sur une approche participative et durable, la campagne aborde d'une façon dynamique le sujet des discriminations quotidiennes notamment celles fondées sur l'origine ethnique, le genre, le handicap, l'âge, la religion ou les convictions et l'orientation sexuelle. Conscient du rôle vital joué par les jeunes dans la construction de sociétés pacifiques, 1a campagne prône l'égalité des chances pour tous et elle met en évidence la richesse que nous pouvons puiser dans la diversité qui nous entoure.
BARBADOS

Date of review: Wednesday, 3 December, AM

Troika: South Africa, Japan, United Kingdom

Summary:

The Compilation of UN Information notes the Human Rights Committee’s concern at discrimination against homosexuals in Barbados, particularly the criminalization of sexual acts between consenting same-sex adults. The Human Rights Committee recommended that the State decriminalize such acts and take all necessary actions to protect homosexuals from harassment, discrimination and violence.
The Summary of Stakeholders’ Information commends Barbados for supporting the historic OAS resolution on “human rights, sexual orientation and gender identity”, and discusses the Sexual Offences Act of 1992, which criminalizes sodomy. The Summary notes that this legislation has the effect of amounting per se to discrimination against homosexuals, and that the effect of having legal penalties for sodomy and for vaguely defined “indecent” acts, even when they are not enforced, is the strengthening of social stigmas against homosexuals. 

Suggested recommendations:

We join with stakeholders in commending Barbados for supporting the historic OAS resolution on “human rights, sexual orientation and gender identity” earlier this year and for its commitment to strengthening human rights protections based on sexual orientation and gender identity. In furtherance of this commitment, we note that, according to the Compilation of UN Information, the UN Human Rights Committee has expressed concern that Barbados criminalizes sexual acts between consenting same-sex adults. The Human Rights Committee has confirmed that such laws violate the rights to both privacy and non-discrimination, contrary to articles 17(1) and 26 of the International Covenant on Civil and Political Rights, and “run counter to the implementation of effective education programmes in respect of HIV/AIDS prevention” by driving marginalised communities underground. Could you advise what steps have been taken to comply with the Committee’s recommendation that these laws be repealed? We recommend that Barbados’s criminal legislation be amended in accordance with the recommendation of the Human Rights Committee to decriminalize sexual acts between consenting same-sex adults.
The Human Rights Committee also recommended that the State take all necessary actions to protect homosexuals from harassment, discrimination and violence. Could the delegation advise what steps have been taken to comply with the Committee’s recommendation in this regard? We recommend that sensitivity training on grounds of sexual orientation and gender identity be provided to relevant authorities, including law enforcement and judicial officers.

NATIONAL REPORT
 

A/HRC/WG.6/3/BRB/1 [EXCERPT]
V. KEY NATIONAL PRIORITIES

A. Prevention and control of HIV/AIDS
40. Central to the partnership with civil society has been engagement with PLHIV [people living with HIV] who have been represented on successive National Committees and Commissions since 1995. The NHAC provides funding for several services provided by CSOs such as CARE Barbados (Comfort Assist Reach out Educate), United Gays and Lesbians against AIDS Barbados (UGALAAB) and the AIDS Society of Barbados (ASOB).

COMPILATION OF UN INFORMATION
 

A/HRC/WG.6/3/BRB/2 [EXCERPT]

II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND

B. Implementation of international human rights obligations

1. Equality and non-discrimination
18. The HR Committee expressed concern at discrimination against homosexuals, and in particular over the criminalizing of consensual sexual acts between adults of the same sex. The State should decriminalize such acts and take all necessary actions to protect homosexuals from harassment, discrimination and violence.

IV. KEY NATIONAL PRIORITIES, INITIATIVES AND COMMITMENTS

B. Specific recommendations for follow-up

49. In 2007, the HR Committee requested Barbados to provide, within one year, relevant information on the implementation of the Committee’s recommendations related to: the abolishment of the death penalty and accession to ICCPR-OP2; total abolition of corporal punishment; and discrimination against homosexuals and in particular the criminalization of consensual sexual acts between adults of the same sex. The follow-up response has been overdue since March 2008.
SUMMARY OF STAKEHOLDERS’ INFORMATION

A/HRC/WG.6/3/BRB/3 [EXCERPT]

II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND
B. Implementation of international human rights obligations

1. Equality and non discrimination

1. In a joint submission, the International Lesbian and Gay Association (ILGA), ILGA-Europe, the Caribbean Forum for Liberation and Acceptance of Genders and Sexualities (CARIFLAGS) noted that the effect of having legal penalties for sodomy and for vaguely defined “indecent” acts is that even when they are not enforced, these laws strengthen social stigma against homosexuals. That stigma, in turn, can be even more effective than legal penalties in stripping individuals of their rights. The organizations noted that when a homosexual person cannot find employment, secure adequate housing, or get proper medical treatment because of social stigma, these difficulties amount to deprivations of life, liberty, health and opportunity on the basis of sexual orientation.

3. Right to privacy 
4. In a joint submission, the International Lesbian and Gay Association (ILGA), ILGA-Europe, the Caribbean Forum for Liberation and Acceptance of Genders and Sexualities (CARIFLAGS), the International Gay and Lesbian Human Rights Commission and ARC International, ILGA indicated that Barbados maintains criminal sanctions against sexual activity between consenting adults. The Sexual Offences Act of 1992, which criminalizes sodomy, has the effect of amounting per se to discrimination against homosexuals (Chapter 154, para.9). Similarly, the Laws of Barbados which define and proscribe the crimes of “Indecent Assault” and “Serious Indecency” are troublesome because of their vague definition (Chapter 154, paras.11 and 12).” ILGA noted that these laws can be easily engineered to target and prosecute homosexuals and, more generally, all non-reproductive sexual behaviour. These laws strengthen social stigma against homosexuals. 

5. While commending Barbados for supporting the historic resolution of the Organization of American States (OAS) on “human rights, sexual orientation and gender identity” and welcoming the State’s commitment to strengthening human rights protections based on sexual orientation and gender identity, the organizations, in keeping with this commitment, urged Barbados to bring its criminal provisions into conformity with international standards on the right to privacy and non-discrimination.

MONTENEGRO

Date of review: Wednesday, 3 December, PM

Troika: Russian Federation, China, Brazil

Summary:

The Summary of Stakeholders’ Information notes that Montenegro has not given attention to the status and rights of the LGBT population, nor have any notable measures been taken in order to create a more tolerant and safe environment for their life, work and action. Cases of torture and physical assaults perpetrated by the police against NGO activists and LGBT persons have been reported. The summary also states that same-sex partners are excluded from family law and do not have equal rights to alimony or other partnership benefits.

Suggested recommendations:

The Summary of Stakeholders’ Information reports incidents of torture and assault by police against NGO activists and members of the lesbian, gay, bisexual and transgender communities.  We recommend that measures be taken to ensure that attacks against marginalised communities, including on the grounds of sexual orientation and gender identity, are appropriately investigated and prosecuted, and that discrimination on the grounds of sexual orientation and gender identity be prohibited by law.  We further recommend that public education and awareness programmes, including on grounds of sexual orientation and gender identity, be implemented, and that sensitivity training on these grounds be provided to law enforcement, judicial and other authorities.  Finally, we would recommend that measures be taken to ensure that same-sex partners receive equal treatment with opposite-sex partners. 

SUMMARY OF STAKEHOLDER’S INFORMATION

A/HRC/WG.6/3/MNE/3 [EXCERPT]

II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND 
A. Implementation of international human rights obligations 
1. Equality and non discrimination
10. Regarding the LGBT population, ASZ highlighted that no attention is dedicated to their status and rights nor have any notable measures been taken in order to create a more tolerant and safe environment for their life, work and action. No individuals or groups are publicly declaring themselves as members of the LGBT community. According to ASZ, family law defines both marital and extramarital union as a union of a man and woman, which means that couples of the same sex cannot have a right to alimony and other rights which are granted to members of extramarital union. SRI recommended including explicit mention of sexual orientation as a protected category against discrimination in the existing laws on Labour and Employment, and the legislation on hate speech and hate crimes.

2. Right to life, liberty and security of the person

13. Regarding the protection of rights of the LGBT population, ASZ referred to cases of torture, threats and physical assaults towards some NGO activists. SRI reported on human rights violations perpetrated by the police against gay individuals and stated that that cases have been registered in which members of the police have on several occasions used the term “faggot” to abuse prisoners, including in cases of serious torture. In other cases, prisoners have been threatened with being left at the mercy of “faggots” if they did not confess to a particular crime that the police wanted them to.

8. Right to education and to participate in the cultural life of the community

42. SRI noted that the introduction of “civic education” lessons in primary and secondary schools two years ago significantly contributes to developing a society which cherishes a culture of human rights. However, SRI considers that even though significant attention is paid to minorities, tolerance, solidarity and gender equality in the curriculum and textbooks, the status and promotion of the rights of sexual minorities is not addressed at all. On the other side, civil society has developed several alternative and very successful educational programmes on human and minority rights that include references to LGBT rights.

UNITED ARAB EMIRATES

Date of review: Thursday, 4 December, AM

Troika: Indonesia, Argentina, Cameroon

Summary:

The Compilation of UN Information notes that a joint urgent appeal was submitted by a number of Special Procedures to the United Arab Emirates regarding allegations of police abuse and imprisonment of persons on charges relating to homosexuality and obscenity. Alleged confessions, which were presented as evidence, were extracted from such persons during invasive forensic examinations which could amount to torture or ill-treatment. No response to this communication was received from the Government.

Suggested recommendation:

We note that, according to the Compilation of UN Information, a joint urgent appeal was submitted in 2005 by a number of Special Procedures to the United Arab Emirates regarding allegations of police abuse and imprisonment of persons on charges relating to homosexuality and obscenity. Alleged confessions, which were presented as evidence, were extracted from such persons during invasive forensic examinations which could amount to torture or ill-treatment. No response to this communication was received from the Government. Can you indicate when a response to these allegations will be provided?  The UN Human Rights Committee has confirmed that criminalization of consensual same-sex conduct violates the rights to privacy and non-discrimination under international law, and runs counter to the implementation of effective education programmes in respect of HIV/AIDS prevention by driving marginalised communities underground.  We recommend that steps be taken, including legal reform if necessary, to ensure that no person may be subject to criminal sanction, torture or violence because of their sexual orientation or gender identity. 
COMPILATION OF UN INFORMATION
 

A/HRC/WG.6/3/ARE/2 [EXCERPT]

II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND

B. Implementation of international human rights obligations

2. Right to life, liberty and security of the person
12. The Special Rapporteur on torture, other cruel, inhuman and degrading treatment or punishment sent an urgent appeal in 2005 jointly with the Special Rapporteur on the independence of judges and lawyers as well as the Chairperson of the Working Group on Arbitrary Detention regarding allegations of abuse by police and imprisonment on charges relating to homosexuality and obscenity under a Sharia-based law. The alleged confessions from the victims, which were presented as evidence, were extracted under invasive forensic examinations which could amount to torture or ill-treatment. No response to this communication was received from the Government.
ISRAEL

Date of review: Thursday, 4 December, PM

Troika: Republic of Korea, Azerbaijan, Nigeria

Summary:

The National Report records a number of areas of progress in addressing the rights of LGBT persons and same-sex couples. Among these are the government’s inclusion of sexual orientation as a prohibited ground of discrimination in human rights legislation, and Supreme Court decisions which have: recognized same-sex marriages from foreign countries; allowed for the adoption of a non-biological child by a same-sex couple; and determined that the surviving partner of a lesbian relationship is eligible to the legal rights of an “insured widow”. 

The Report also notes that hate crimes have been addressed in legislation, with hostility based on sexual orientation recognized as an aggravating factor by the courts. Further, the Israeli Police force has introduced educational programs for police officers to raise knowledge and understanding of the characteristics of minority groups in Israel, including the homosexual community.
Suggested recommendations: 

We welcome Israel’s positive legislative steps to punish hate crimes and to extend equality to same-sex couples. We would recommend that sexual orientation and gender identity be included in equality laws and initiatives and the national education curriculum. We further recommend that the Yogyakarta Principles on the Application of International Human Rights Law in relation to Sexual Orientation and Gender Identity be applied as a guide to assist in policy development.

NATIONAL REPORT
 

A/HRC/WG.6/3/ISR/1 [EXCERPT]
II. THE NORMATIVE AND INSTITUTIONAL FRAMEWORK 
A. Constitutional aspects
E. National Commissions and Ombudsmen

2. The Commission for Equal Employment Opportunities
19. On 11 November 2007 the Government adopted Resolution No. 2578, concerning the appointment of an Equal Employment Opportunities Commissioner. This position is the first of its kind in Israel. The Commissioner is responsible for collecting information and hearing complaints from workers concerning instances of sexual harassment, and/or discrimination based on gender, sexual orientation, parenthood, religion and race. Where necessary, the Commissioner is also responsible for initiating legal action on behalf of any adversely affected workers. The Commissioner also has the authority to intervene in court proceedings and request that Courts issue special orders prohibiting sexual harassment in places of work. Violation of these orders will be considered a criminal offence. 

IV. IDENTIFICATION OF ACHIEVEMENTS, BEST PRACTICES, CHALLENGES AND CONSTRAINTS: ACHIEVEMENTS AND BEST PRACTICES

C. Sexual orientation 
65. On 21 November 2006, the Supreme Court handed down a landmark decision concerning the rights of same sex couples. It held that a wedding certificate from a foreign country in which same-sex marriages are recognized, could allow the couple to be registered as married by the Ministry of the Interior. The Supreme Court based its decision on a previous ruling in which a distinction was made between the duty to register marriages, and the question of recognition of their status. The Supreme Court determined that the Ministry of the Interior must not discriminate against same-sex couples who hold a wedding certificate from a foreign country that permits same-sex marriages. Nevertheless, it noted that by doing so, it did not grant a new status to same-sex marriages, and reiterated that it is the role of the Knesset to endow as much. 

66. On 19 April 2007, The Haifa Labor District Court accepted a claim against a pension fund, and determined that a surviving partner of a lesbian relationship was eligible to the legal rights of an “insured widow,” and not of an “insured widower” (D.L.C 1758/06 Moyal-Lefler v. Mivtachim). The Court stated that "the distinction between men and women in the rules of the respondent and the Social Security Law derives from a similar rationale- a reflection of the economic situation in which we live, where women’s incomes are lower than men’s, and their promotion in the labor market is more difficult. Therefore there is a justification for the preference of female widows as it narrows the existing gap between men and women.” The Court held that the plaintiff should be classified as a female widow, and not as a male widower. She was therefore eligible for the rights of an “insured widow,” and the pension as stated in the rules of the pension fund. 

67. In a decision dated 23 January 2005, the Attorney General established a new precedent in which the State is willing to grant legal status to same-sex adoptions of the birth-child or adopted child of the other spouse. Furthermore, it states that the State is willing to allow the adoption of a non-biological child by same-sex couples, while considering the best interest of the child. In a significant decision dated January 2005, (C.A. 10280/01 Yaros-Hakak v. The Attorney General) the Supreme Court accepted the appeal of two women, a same-sex couple, to adopt each other's children. The Court emphasized that the decision solely concerns this couple and is not a principled one, thus leaving the question of same-sex relationships for a later date, recommending that the Knesset amend the Law to provide a solution to a real problem. 

V. CHALLENGES AND CONSTRAINTS

C. Racism, hate crimes and incitement

87. Hate crimes - Racial motivation is recognized as an aggravating circumstance in the Israeli Penal Law. Accordingly, racist and xenophobic motivation, as well as hostility based on religion, ethnic origin, sexual orientation, disability or on being a foreign worker, are to be taken into account as an aggravating factor by the courts. 

94. In 1986, the Knesset enacted the Denial of Holocaust (Prohibition) Law, which prohibits denial of the Holocaust and the publication of expressions sympathizing with Nazi crimes. On September 2007, Israeli Police announced that it exposed a group of eight young men aged 16 to 21, suspected of Neo-Nazi activity, following an extensive under-cover investigation. The young Israeli men are suspected of abusing foreign workers and religious Jews, the burning and desecrating of synagogues, and also planning to harm groups of punks, homosexuals and drug addicts. 

96. The Israeli Police has introduced educational programs for police officers in order to raise awareness. The activities accord knowledge and understanding of the characteristics of minority groups in Israel, including Arabs, immigrants, the homosexual community and persons with disabilities, and provide tools for professional, sensitive police work among these groups. The concept of "equal and suitable service in a multi-cultural society" was set as the annual education target for 2007. 
LIECHTENSTEIN

Date of review: Friday, 5 December, AM

Troika: Germany, Mexico, Jordan

Summary:

The National Report notes the establishment of an Equal Opportunity Commission to combat discrimination and advance de jure and de facto equal opportunity in the areas central to the protection of human rights, including sexual orientation. A research mandate was also granted to the Liechtenstein Institute in 2007 to identify data deficits with respect to “Homosexuals and discrimination in Liechtenstein”. 

The National Report also notes that a 2007 survey on the topic of homosexuality was conducted among the resident population for the first time, along with interviews of homosexuals. It found that homosexuals continue to be confronted with many “well-known problems, even though the general situation has improved”. Further, the Parliament has mandated the Government to draft a law on the registered partnership of same-sex couples, eliminating legal discrimination and creating possibilities to secure relationships legally.

The Compilation of UN Information welcomes the establishment of the Office of Equal Opportunities while noting that CESCR has recommended that Liechtenstein take adequate measures to ensure that the work of the Office will continue to have a strong gender focus, in addition to its new responsibilities in the fields of integration of foreigners, disability, age, religion and sexual orientation. 
Suggested recommendations:

We welcome Liechtenstein’s positive steps to extend equal rights to same-sex couples.  Could the delegation indicate when the law on equal treatment for same-sex partners, mentioned in its national report, is expected to be adopted? We would recommend that sexual orientation and gender identity be included in equality laws and initiatives, and in the national education curriculum. We further recommend that the law to provide equal treatment to same-sex partners be promptly developed and adopted, and that the Yogyakarta Principles on the Application of International Human Rights Law in relation to Sexual Orientation and Gender Identity be applied as a guide to assist in policy development.

NATIONAL REPORT
 

A/HRC/WG.6/3/LIE/1 [EXCERPT]
II. GENERAL FRAMEWORK
B. Legal and institutional framework

11. Institutions for the promotion and protection of human rights: In order to fulfill the responsibility of the State in regard to the promotion and protection of human rights, not only are the adequate institutional structures needed, but also a comprehensive understanding of the nature of human rights. The establishment of the inter-office Equal Opportunity Commission with its operational Office of Equal Opportunity in 2005 was an important step in this regard. The focus of the Office of Equal Opportunity’s activities is on combating discrimination and advancing de jure and de facto equal opportunity in the areas central to the protection of human rights, such as gender equality, disability, migration and integration of foreigners, social disadvantages and sexual orientation. The Equal Opportunity Commission defines strategies on questions of equal opportunity with social relevance, develops recommendations for action, observes developments, monitors implementation measures, and advises the Government. The Office of Equal Opportunity maintains documentation and makes it available to the public, advises private individuals, organizations, and companies free of charge, and serves as a contact office for victims. It is also active on behalf of awareness-raising measures, drafts opinions on legislative proposals, consultations, and ordinances, and coordinates measures within the Administration to bring about equal opportunity. By centralizing all questions relating to equal opportunity within the Commission and the Office of Equal Opportunity, the interdependencies of discrimination in different areas can be covered more effectively and multiple discrimination can be combated. Initial preparations are underway for an evaluation of the Office of Equal Opportunity with the goal of reviewing the mandate and powers of the Office and the Commission as well as their staffing needs and effectiveness. Where needed, structural or organization-specific improvements will be initiated.

IV. CHALLENGES AND PRIORITIES

B. Basic research and statistical data 
56. The data situation in the field of human rights protection and non-discrimination was deemed insufficient by various treaty bodies in the context of the United Nations human rights reporting mechanisms. In 2004, a research mandate was granted to the Liechtenstein Institute to identify the data deficits with respect to discrimination on the basis of nationality, race, religion, culture, and language. In 2007, additional mandates were awarded for basic research in the areas of “Integration of the foreign population”, “The social situation of people with disabilities”, and “Homosexuals and discrimination in Liechtenstein”. With the help of these studies, weaknesses in the data situation were identified, and recommendations were made on the expansion of systematic and regular data gathering, the consolidation of existing datasets and registers, the disaggregation of data, and additional basic research. Various improvements have already been initiated. For instance, the new wage statistics published in 2008 for the first time grant in-depth insights into the wage structure of employees in Liechtenstein, providing data that can be compared internationally. However, action is still needed in several areas. For this reason, the Government has mandated a project group to initiate concrete measures for improving the data situation. Based on the European Handbook on Equality Data, this project group is currently elaborating a strategy for the systematic compilation of data in all equality areas.
C. Equal opportunity and non-discrimination

62. Equality and non-discrimination with respect to sexual orientation: Liechtenstein’s experience as a small State with a rural character confirms the findings of several foreign studies that gay men and lesbian women often leave their home region to settle in large cities. In 2007, a survey on the topic of homosexuality was conducted among the resident population for the first time, along with interviews of homosexuals. Overall, homosexuals continue to be confronted with many of the well-known problems, even though the general situation has improved. As a further step in the equality of homosexuals in Liechtenstein, Parliament mandated the Government in autumn 2007 to draft a law on the registered partnership of same-sex couples, eliminating legal discriminations and creating possibilities to secure relationships legally.

COMPILATION OF UN INFORMATION
 

A/HRC/WG.6/3/LIE/2 [EXCERPT]

I. BACKGROUND AND FRAMEWORK
C. Institutional and human rights infrastructure

9. In 2006 CESCR noted with appreciation the establishment of the Office of Equal Opportunities and welcomed the Office’s broad mandate to combat discrimination based on gender, religion, disability, national origin and sexual orientation. In 2007, the Committee on the Elimination of Racial Discrimination (CERD) also noted with appreciation the establishment, in 2005, of the Office and its accompanying Commission.
10. In 2006, CESCR expressed its concern that the Office of Equal Opportunities, which replaced the Office of Gender Equality, might not have sufficient means to ensure that its work will continue to have a strong gender focus, in addition to its new responsibilities in the fields of integration of foreigners, disability, age, religion and sexual orientation. It recommended that Liechtenstein take adequate measures to ensure that the work of the Office will continue to have a strong gender focus. In 2007, the Office was commended by CEDAW for the implementation of training and awareness-raising programmes on different aspects of gender equality.
SERBIA

Date of review: Friday, 5 December, PM

Troika: Ukraine, Pakistan, Ghana

Summary:

The National Report notes that the Labour Law prohibits both direct and indirect discrimination of persons on the basis of sexual orientation. The Compilation of UN Information notes that in 2008 the Special Representative of the Secretary-General on the situation of human rights defenders recommended that Serbia adopt a national plan or strategy on human rights with specific measures for the protection of human rights defenders and their activities, including the protection of defenders in vulnerable positions, like defenders working on lesbian, gay, bisexual, transgender and intersex rights.

The Summary of Stakeholders’ Information provides that tolerance for discrimination is reflected in the inefficient investigation, prosecution and punishment of perpetrators. Lesbian, gay, bisexual, transgender and intersexual rights defenders have found themselves in a particularly vulnerable position and have reported many incidents of attacks and intimidation from right-wing groups. Internet fora hosting online discussions have regularly included posts containing hate speech and advocating attacks on LGBTI groups. Further, requests for peaceful demonstrations by sexual minorities have been denied with the explanation that such events would provoke the public.
Suggested recommendations:

We note that the Compilation of UN Information indicates that the Special Representative of the Secretary-General on the situation of human rights defenders, following a country visit, recommended in 2008 that Serbia adopt a national plan or strategy on human rights with specific measures for the protection of human rights defenders and their activities, including the protection of defenders in vulnerable positions, like women defenders in rural areas and defenders working on lesbian, gay, bisexual, transgender and intersex rights. The Summary of Stakeholders’ Information further expresses concern at discrimination based on sexual orientation or gender identity, and lack of enforcement mechanisms to protect against discrimination on these grounds, and incidents of physical attacks and online hate speech.

We would therefore recommend that sexual orientation and gender identity be included in comprehensive anti-discrimination and hate crimes legislation, that appropriate follow-up and enforcement mechanisms be established, and that sensitivity training on grounds of sexual orientation and gender identity be provided to relevant authorities, including public servants, law enforcement and judicial officers, and to the general public.  

Finally, we would recommend that the Yogyakarta Principles on the Application of International Human Rights Law in relation to Sexual Orientation and Gender Identity be applied as a guide to assist in policy development, and that consideration be given to whether a program such as the Brazil without Homophobia educational initiative might usefully be adapted to the Serbian context.  

NATIONAL REPORT
 

A/HRC/WG.6/3/SRB/1 [EXCERPT]
III. PROMOTION AND PROTECTION OF HUMAN RIGHTS
E. Prohibition of discrimination
67. Article 18 of the Labour Law prohibits direct and indirect discrimination of persons seeking employment, as well as the employees, for reasons of sex, birth, language, race, skin colour, age, pregnancy, health condition, and/or disability, ethnic origin, religion, marital status, family obligations, sexual orientation, political or other convictions, social background, property status, membership in political organisations, trade unions, or any other personal characteristic. In accordance with Article 20 of the same law, discrimination is prohibited regarding: employment conditions and choice of candidates for performing a specific job, conditions of labour and all the rights deriving from employment relation, education, professional development and vocational training, job promotion and termination of an employment agreement. The provisions of an employment agreement allowing for discrimination on the ground of any of the above listed reasons shall be null and void.

COMPILATION OF UN INFORMATION
 

A/HRC/WG.6/3/SRB/2 [EXCERPT]
IV. KEY NATIONAL PRIORITIES, INITIATIVES AND COMMITMENTS
B. Specific recommendations for follow-up

44. Following her visit to Serbia, the Special Representative of the Secretary-General on the situation of human rights defenders recommended in 2008: to establish and institutionalize interaction and consultation processes with civil society, including involving civil society in the preparation and follow-up of the reports to treaty bodies and to the Human Rights Council in the context of the universal periodic review; to adopt a national plan or strategy on human rights with specific measures for the protection of human rights defenders and their activities, including the protection of defenders in vulnerable positions, like women defenders in rural areas and defenders working on lesbian, gay, bisexual, transgender and intersex rights.
SUMMARY OF STAKEHOLDERS’ INFORMATION

A/HRC/WG.6/3/SRB/3 [EXCERPT]

II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND 

B. Implementation of international human rights obligations

1. Equality and non discrimination

8. BCHR regretted that tolerance for discrimination is reflected in inefficient investigation, prosecution and punishment of perpetrators... In this context, the Helsinki Committee for Human Rights (HCHR) stressed that the findings of the survey of the Center for Modern Skills conducted among young people showed intolerance towards the growing number of social groups, from ethnic and sexual to generational, highlighting ethnic and racial intolerance. BCHR added that the number of neo-Nazi movements in Serbia, as well as incidents provoked by them in 2007, has grown.

4. Freedom of religion or belief, expression, association and peaceful assembly, and right to participate in public and political life

30. HLC reported that human rights defenders carry out their activities in an oppressive climate of fear and with considerable risks of reprisal. FL noted that many of the influential human rights organizations are led by women. While they have received a substantial level of public acknowledgment and support, this has made them some of the most targeted individuals in Serbia, both on the basis of their human rights activities and due to their gender. Woman leaders of NGOs have all reported being subjected to attacks by both State and non-State actors through physical violence and open threats, general stigmatization through negative media campaigns, and legal cases filed against them. FL also highlighted that lesbian, gay, bisexual, transgender and inter-sexual (LGBTI) rights defenders have found themselves in a particularly vulnerable position and have reported many incidents of attacks and intimidation from right-wing groups. Internet fora hosting online discussions have regularly included postings containing hate speech and advocating attacks on LGBTI groups.

31. BIBIJA was concerned that a number of demonstrations have been banned and that certain groups have been denied freedom of assembly by the authorities. Requests for peaceful demonstrations by sexual minorities have been denied with the explanation that such events would provoke the public.
TURKMENISTAN

Date of review: Tuesday, 9 December, AM

Troika: Philippines, Chile, Gabon

Summary:

The Summary of Stakeholders’ Information highlights the fact that homosexuality is criminalized and considered a mental disorder in Turkmenistan. A prison sentence of two years is attached to homosexual conduct and people are sent for “cures” in psychiatric institutions. These punishments are also applicable to perceived homosexual behaviour. The Summary provides that mainstream societal attitudes are openly homophobic, which includes medical educational resources and health providers. It also reports that lesbian, gay men, bisexual and transgender persons are culturally invisible, stigmatized and rarely unite.

Suggested recommendation:

We note that, according to the Summary of Stakeholders’ Information, homosexuality is criminalized and sanctioned with prison terms and periods in psychiatric institutions. The UN Human Rights Committee has confirmed that laws prohibiting sexual activity between consenting adults violate the rights to both privacy and non-discrimination, contrary to articles 17(1) and 26 of the International Covenant on Civil and Political Rights.
 The Committee further considered that these laws “run counter to the implementation of effective education programmes in respect of HIV/AIDS prevention” by driving marginalised communities underground. Has the government considered repealing these provisions? We recommend that the law be amended to decriminalize sexual activity between consenting adults, and to ensure that no-one is required to undergo psychiatric treatment solely because of their sexual orientation or gender identity.

SUMMARY OF STAKEHOLDERS’ INFORMATION

A/HRC/WG.6/3/TKM/3 [EXCERPT]

II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND

A. Implementation of international human rights obligations

4. Right to privacy, marriage and family life

15. SRI and Labrys noted that homosexuality is criminalized and considered a mental disorder. There is a prison sentence of 2 years for homosexual conduct and people are sent for “cures” in psychiatric institutions. These punishments are also applicable to the situations of perceived homosexual behaviour. The anti-homosexuality law does not specifically mention women who have sex with women. Mainstream societal attitudes are openly homophobic, including medical educational resources and health providers’ performance. Lesbian, gay men, bisexual and transgender people are culturally invisible, stigmatized and rarely unite.

BURKINA FASO

Date of review: Tuesday, 9 December, PM

Troika: Switzerland, Qatar, Madagascar

Summary:

The Summary of Stakeholders’ Information states that homosexuality is punishable with imprisonment. The Summary also reports that homophobia and discrimination against persons on the basis of sexual orientation is widespread in Burkina Faso.

Suggested recommendations:

We note that, according to the Summary of Stakeholders’ Information, persons may be subject to criminal sanction and discrimination in Burkina Faso because of their sexual orientation.  We therefore recommend that steps be taken, including legal reform if necessary, to ensure that no person may be subject to criminal sanction or discrimination because of their sexual orientation or gender identity. 
SUMMARY OF STAKEHOLDERS’ INFORMATION

A/HRC/WG.6/3/BFA/3 [EXCERPT]

II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND

B. Implementation of international human rights obligations

4. Right to privacy 
22. SRI a ajouté que le contexte africain et particulièrement celui du Burkina Faso ne reconnaissent pas d’autres formes d’orientation sexuelle que celle d’homme à femme. Cela est bien décrit dans le Code des personnes et de la famille. Toute autre forme d’orientation sexuelle n’est pas reconnue par la loi ni acceptée par la société. L'homosexualité est condamnée à la fois par les règles religieuses et le code pénal. L'article 338 du code pénal punit l'homosexualité de peines de prison pouvant aller jusqu'à trois ans. Pourtant cette pratique est loin d’être inexistante. Les personnes qui choisissent une orientation sexuelle différente de celles acceptée par la loi et les moeurs sont obligées de vivre dans la clandestinité par peur de l’homophobie qui est très répandue mais aussi de la discrimination liées aux pesanteurs traditionnelles.

COLOMBIA

Date of review: Wednesday, 10 December, PM

Troika: Burkina Faso, Bahrain, Italy

Summary:

The National Report sets out in detail measures to prohibit discrimination based on sexual orientation. The National Report affirms that same-sex couples have been recognized as entitled to equal treatment by the Constitutional Court. 

The Summary of Stakeholders’ Information notes that the LGBT community has not had the equal opportunity to participate in government consultations. It also reports that internal armed conflict has resulted in physical, psychological and sexual violence against women, rendering lesbians particularly vulnerable, and that LGBT persons face major obstacles and discrimination in the workplace and Colombian education system.

Suggested recommendations:

We commend Colombia for its laws and programmes designed to combat discrimination on grounds including sexual orientation. We note, however, that the Summary of Stakeholders’ Information expresses concern at continued discrimination based on sexual orientation or gender identity, and lack of enforcement mechanisms to protect against discrimination on these grounds. Incidents of physical and sexual violence against women by parties to armed conflict are also reported.

We would appreciate hearing more about what specific programmes the government intends to implement to advance equality on these grounds. We would also recommend that the Yogyakarta Principles on the Application of International Human Rights Law in relation to Sexual Orientation and Gender Identity be applied as a guide to enhance policy-making in matters such as preventing abuse of those in detention, responses to hate crimes, training and education programmes, equal recognition of those in same-sex relationships and inclusion of gender identity within anti-discrimination provisions. We would also recommend that consideration be given to whether a program such as the Brazil without Homophobia educational initiative might usefully be adapted to the Colombian context.  

NATIONAL REPORT
 

A/HRC/WG.6/3/COL/1 [EXCERPT]
III. AVANCES Y DESAFIOS PARA LA PROTECCIÓN Y PROMOCIÓN DE LOS DDHH
C) Discriminación y poblaciones particularmente vulnerables 
58. Colombia mantiene un firme compromiso por eliminar y sancionar toda forma de discriminación por motivos raciales, de sexo, religión, nacionalidad, género, idioma, orientación sexual, condición económica o social y en general por otras causas y condiciones. Además, la Constitución obliga a tener especial cuidado en la garantía de los DDHH de la población que se encuentra en situación de especial vulnerabilidad y de adoptar medidas de discriminación positiva.

v) LGBT

77. En Colombia, el tema de la especial protección para parejas del mismo sexo ha entrado en la agenda pública y ha promovido importantes avances jurisprudenciales. En efecto, la Corte Constitucional ha garantizado en varias ocasiones el derecho a la igualdad de las parejas del mismo sexo. Así por ejemplo, reconoció que la unión marital de hecho (y los derechos patrimoniales que se derivan de ella), el acceso al plan obligatorio de salud y el acceso a la pensión de sobrevivientes, de las parejas del mismo sexo, deben garantizarse en los mismos términos señalados para las parejas heterosexuales. Colombia afronta el desafío de seguir avanzando en esta materia.

SUMMARY OF STAKEHOLDERS’ INFORMATION

A/HRC/WG.6/3/COL/3 [EXCERPT]

I. BACKGROUND AND FRAMEWORK

1. De acuerdo con información presentada por 34 organizaciones (JS3), en febrero de 2008, el gobierno colombiano envió una comunicación a las organizaciones civiles y de derechos humanos pidiéndoles su opinión sobre la situación de derechos humanos en el país para efectos del informe que presentará en el marco del EPU. Dichas organizaciones también informaron que la plataforma Alianza de Organizaciones Sociales y Afines por la Democracia y la Paz (140 organizaciones), la Asamblea Permanente de la Sociedad Civil por la Paz (754 organizaciones), la Coordinación Colombia-Europa-EEUU (199 organizaciones) y la Plataforma Colombiana de Derechos Humanos, Democracia y Desarrollo (110 organizaciones) cuestionaron la metodología del gobierno para la consulta, dado que el Estado colombiano ha mantenido una actitud más de conflicto que de colaboración con la sociedad civil. Por su lado, las organizaciones representantes del sector LGBTTTTTI (lesbianas, gays, bisexuales, transgeneristas, travestis, transformistas, transgénero, trans e intersex), informaron que no fueron incluídas en dicha consulta, pues no son consideradas como interlocutoras válidas debido a los prejuicios sobre los temas que trabajan.

B. Implementation of international human rights obligations, taking into account applicable international humanitarian law
2. Right to life, liberty and security of the person

19. La Red OIDHACO hizo notar que en la dinámica del conflicto armado interno, las mujeres sufren especialmente violencia física, psicológica y sexual. Las organizaciones de la JS3 resaltaron además la vulnerabilidad de las mujeres lesbianas. De acuerdo con el Comité de América latina y el Caribe para la Defensa de los Derechos de la Mujer (CLADEM), varios informes coinciden en señalar que la actual Política de Seguridad Democrática expone en mayor medida a las mujeres a la violencia sexual Además continúan las amenazas y ataques directos contra las mujeres y sus organizaciones. CLADEM también informó que durante los últimos cuatro años se reportaron un total de 127 casos de violencia sexual ante la Dirección Nacional de Fiscalías, en los cuales la mayoría de agresores fueron identificados como personas pertenecientes a grupos armados legales o ilegales. Por otro lado en el proceso de implementación de la Ley de Justicia y Paz no se ha hecho suficiente esfuerzo para hacer visible el delito de violencia sexual cometida contra las mujeres, jóvenes y niñas. 

4. Right to privacy, marriage and family life

27. Las organizaciones de la JS3, hicieron referencia a los derechos de las parejas formadas por personas del mismo sexo, resaltando un caso en particular sobre el cual el Comité de Derechos Humanos se pronunciara en 2005 (Comunicación 1361/2005). 

6. Right to work and to just and favourable conditions of work

32. Las personas LGBT enfrentan mayores obstáculos en el trabajo a causa de la discriminación por razones de orientación sexual e identidad/expresión de género, según informaron las organizaciones de la JS3.

8. Right to education

36. En Colombia, la educación primaria no es gratuita, según informaron las organizaciones de la JS1. Según datos oficiales, la tasa de analfabetismo de la población mayor de 15 años, es de 7.9 por ciento. La de los afro-colombianos es de 18.4 por ciento mujeres y 16.9 por ciento hombres, la de los indígenas es del 13.1 por ciento hombres y 22 por ciento mujeres. Según las organizaciones de la JS3, la discriminación por orientación sexual es promovida por diferentes instancias del sistema de educación, y se hace evidente en la ausencia de políticas públicas dirigidas a la población LGBT.

9. Internally displaced persons

38. Por su lado, las organizaciones de la JS1, indicaron que el Estado no ha cumplido con su obligación de proteger los bienes de la población desplazada, ni ha garantizado la restitución de los mismos, que han sido objeto de usurpación por parte de los grupos paramilitares. Según la Red OIDHACO, los retornos implementados por el gobierno no han respetado los principios internacionales de voluntariedad, seguridad y dignidad. Muchas familias retornadas han sido desplazadas nuevamente. La Red OIDHACO también informó que el presupuesto asignado a la atención de la población desplazada ha aumentado en los últimos años, pero según la Corte Constitucional, este esfuerzo es insuficiente. The IDMC/NRC informed that in response to the Court verdict, the Nacional Plan of Integral Attention to People Displaced by Violence was launched in February 2005 and the government committed about US$ 2 billion to the protection and assistance of IDPs for the period from 2005 to 2010. Las organizaciones de la JS3, también informaron acerca de situaciones de desplazamiento poco reconocidas, de personas LGTB por razones de su orientación sexual, identidad, apariencia o expresión de género.

UZBEKISTAN

Date of review: Thursday, 11 December, AM

Troika: Egypt, Indonesia, Nicaragua

Summary:

The Summary of Stakeholders’ Information notes that sex between consenting adult males remains punishable with up to three years of imprisonment under Article 120 of the Uzbek Criminal Code. It is reported that in the years 2000-2004 at least 70 men convicted under these provisions of the Criminal Code were serving prison sentences. Further, the criminalization of sex between consenting adult males has resulted in the marginalization of the homosexual community, reducing their access to HIV/AIDS education, prevention and/or treatment services. Stakeholders report family and community violence directed at persons because of their sexual orientation and gender identity, and an inability to report such violence to the police because of criminal sanctions.
Suggested recommendations:

We note that, according to the Summary of Stakeholders’ Information, sex between consenting adult males under the Uzbek Criminal Code. The UN Human Rights Committee has confirmed that laws prohibiting sexual activity between consenting adults violate the rights to both privacy and non-discrimination, contrary to articles 17(1) and 26 of the International Covenant on Civil and Political Rights.  The Committee further considered that these laws “run counter to the implementation of effective education programmes in respect of HIV/AIDS prevention” by driving marginalised communities underground. Has the government considered repealing Article 120 of the Criminal Code? We recommend that the law be amended to decriminalize same-sex sexual activity between consenting adults.  We further recommend that public education and awareness programmes, including on grounds of sexual orientation and gender identity, be implemented, and that sensitivity training on these grounds be provided to law enforcement, judicial and other authorities. Finally, we recommend that the needs of men who have sex with men be addressed within HIV education, prevention and treatment programs.
SUMMARY OF STAKEHOLDERS’ INFORMATION

A/HRC/WG.6/3/UZB/3 [EXCERPT]

II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND

B. Implementation of international human rights obligations

4. Right to privacy, marriage and family life

20. SRI and Labrys reported that criminal charges for sodomy between consenting adult males, which is according to Article 120 of the Uzbek Criminal Code punishable with up to three years of imprisonment, put gay, bisexual men and transgender people in vulnerable situations. Reports state that in the years 2000-2004 at least 70 men convicted on the basis of Article 120 were serving prison sentences. SRI and Labrys added that LGBT people in Uzbekistan live in fear and a number of them migrate abroad. Those in rural areas are subject to violence and harassment from their families and peers. Families disown their LGBT relatives and may turn to violence in order to cover what they consider ‘shame for the family’. None of these human rights violations are reported to the police because of the existence of Article 120 and overall lack of trust in law enforcement bodies.

8. Right to an adequate standard of living

36. SRI and Labrys quoted UNAIDS estimates indicating that the number of HIV cases is 31.000, which is 0.2 per cent of the population, and the existing services cover no more than 1 per cent of this group. Sex work, drug use and homosexual sexual contacts are criminalized which results in further marginalization of these groups and their lack of access to prevention and/or treatment services. Increased migration and lack of comprehensive sexual education may contribute to even higher transmission rates.

TUVALU

Date of review: Thursday, 11 December, PM

Troika: Qatar, Zambia, Azerbaijan
Summary:

In a joint submission, stakeholders ILGA (International Lesbian and Gay Association), ILGA-Europe, the International Gay and Lesbian Human Rights Commission and ARC International noted that sections 153-155 of the Tuvalu Penal Code criminalizes sexual activity between consenting same-sex adults. (Through an oversight, this information was unfortunately not included in the OHCHR Summary of Stakeholders’ Information).

Suggested recommendations:

Stakeholders have noted that the Tuvalu Penal Code criminalizes sexual activity between consenting same-sex adults. The UN Human Rights Committee has confirmed that such laws violate the rights to both privacy and non-discrimination, contrary to articles 17(1) and 26 of the International Covenant on Civil and Political Rights.  The Committee further considered that these laws “run counter to the implementation of effective education programmes in respect of HIV/AIDS prevention” by driving marginalised communities underground. Has the government considered repealing these provisions? We recommend that the law be amended to decriminalize same-sex sexual activity between consenting adults. 
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